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Councillors, 
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MUSWELLBROOK SHIRE COUNCIL 
ORDINARY COUNCIL MEETING 

AGENDA 
 TUESDAY 14 FEBRUARY 2017  

1 ACKNOWLEDGEMENT OF COUNTRY 

2 CIVIC PRAYER 

3 APOLOGIES AND LEAVE OF ABSENCE   
 

Moved: ___________________________ Seconded: ________________________ 

4 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
RECOMMENDATION 
That the Minutes of the Ordinary Meeting held on 13 December 2016, the Extra Ordinary 
Meeting held on 21 December 2016, the Extra Ordinary Meeting held on 25 January 2017, and 
the Extra Ordinary Meeting held on 7 February 2017, a copy of which has been distributed to all 
members, be taken as read and confirmed as a true record. 

  
 

Moved: ___________________________ Seconded: ________________________ 

5 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 
Section 451 of the Local Government Act requires that if a councillor or member of a council or 
committee has a pecuniary interest in any matter before the council or committee, he/she must 
disclose the nature of the interest to the meeting as soon as practicable and must not be present 
at, or in sight of, the meeting, when the matter is being discussed, considered or voted on. 
A pecuniary interest is an interest that a person has in a matter because of a reasonable likelihood 
or expectation of financial gain or loss (see sections 442 and 443 of the Local Government Act). 
A non-pecuniary interest can arise as a result of a private or personal interest which does not 
involve a financial gain or loss to the councillor or staff member (eg friendship, membership of an 
association, or involvement or interest in an activity).  A councillor must disclose the nature of the 
interest to the meeting as soon as practicable. 
Council’s Model Code of Conduct now recognises two forms of non-pecuniary conflict of interests: 

 Significant 

 Less than significant 
A Councillor must make an assessment of the circumstances and determine if the conflict is 
significant. 
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If a Councillor determines that a non-pecuniary conflict of interests is less than significant and does 
not require further action, they must provide an explanation of why it is considered that the conflict 
does not require further action in the circumstances. 
If the Councillor has disclosed the existence of a significant non-pecuniary conflict of interests at a 
meeting they must not be present at, or in sight of, the meeting, when the matter is being 
discussed, considered or voted on. 

6 PUBLIC PARTICIPATION 

7 MAYORAL MINUTES 
  

8 GENERAL BUSINESS 
  

9 BUSINESS ARISING 
Nil   
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10 ENVIRONMENTAL SERVICES 

10.1 DEVELOPMENT APPLICATION 95/2016 - CONSTRUCTION OF A TWO 
STOREY VEHICLE SALES PREMISES 

Responsible Officer: Fiona Plesman - Acting Director - Planning, Community & 
Corporate Services  

Author: Donna Watson - Development Planner 
Pathum Gunasekara - Strategic Planner  

Community Plan Issue: Promote and support economic growth and diversity within 
Muswellbrook Shire through policy development and action 

Community Plan Goal: Business districts are well designed and planned to encourage new 
investment, local jobs, business opportunities and skill 
development through improved access to local education 
opportunities 

Community Plan Strategy: Encourage new and diverse business investment and opportunity 
Attachments: A. Draft conditions  

B. Plans  
C. Submissions  
D. Application response to Submissions           

 

 

Documents referred to in assessment not attached: 
 Environmental Planning and Assessment Act 1979 
 Environmental Planning and Assessment Regulations 2000 
 Building Code of Australia 
 Local Environmental Plan 2009 
 Development Control Plan 2009 
 State Environmental Planning Policy No.55 – Remediation of Land 
 State Environmental Planning Policy No.64 – Advertising and 

Signage 
 Interim Construction Noise Guidelines 
 Protection of the Environment Operations Act 1997 
 Protection of the Environment Operations (Noise Control) Regulation 

2008 
 Australian Standard 1428: 2009– Design for Access & Mobility 
 Australian Standard 2890.1: 2004 – Parking Facilities – Off Street 

Car Parking 
 NSW Environment Protection Authority Noise Policy 

APPLICATION DETAILS 
Applicant: KDC 
Owner: Mr C J and Mrs J C Landcaster 
Proposal: Construction of a two storey commercial premises 
Location: Lot 4 DP 1090457 
 15 – 17 Rutherford Road, Muswellbrook 
Permissibility: The proposed development is permissible as Commercial premises 

(retail) within the B2 Local Centre Zone 
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Recommendation: Approval 

 
 

RECOMMENDATION 
1. That Development Application No. 95/2016 proposing the construction of a two storey 

commercial premises at Lot 4 DP 1090457, 15 – 17 Rutherford Road, Muswellbrook be 
approved subject the conditions in Appendix A to the report. 

2. A report to be prepared by the Community Infrastructure Department to be considered by 
the Local Infrastructure Committee investigating the closure of the access way between 7 
and 9 Casuarina Close. 

 
 

Moved: _____________________________ Seconded: _______________________________ 
 

 Cr J. Ledlin  Cr S. Bailey  Cr G. McNeill 
      

 Cr J. Foy  Cr M. Green  Cr R. Scholes 
      

 Cr S. Reynolds  Cr B.N. Woodruff  Cr S. Ward 
      

 Cr J.F. Eades  Cr M. Bowditch  Cr M.L. Rush 
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Aerial Photograph Identifying Development Site 

 
 
 
DISCUSSION FROM EXTRA-ORDINARY COUNCIL MEETING 
The application was reported to the December 2016 Extra-ordinary meeting for determination.  On the 
day of the Extra-ordinary meeting, Council staff received four (4) additional submissions from the public.  
As the assessment report had been completed and a recommendation made, Council staff did not have 
an opportunity to fully consider these submissions in the assessment report.  As a result, Council 
resolved the following: 
 

This matter be deferred to the February 2017 Council Meeting to allow Councillors 
time to consider additional information that has been provided. 

 
In order to consider the four (4) late submissions, the report that was considered at the Extra Ordinary 
meeting in December has now been amended to consider the issues raised in the submissions.  As a 
result of the amended assessment, the conditions have been amended to reflect concerns raised in the 
submissions. 
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ISSUES SUMMARY 
The application is being reported to Council for determination due to: 

 Two submissions being received 
 Four late submissions being received 
 Non-compliance with Section 16 – Off Street Parking of the Muswellbrook Development Control 

Plan 2009. 
 Direction of previous Council regarding advertising signage facing residential properties. 

 
1.0 BACKGROUND 

The development site has been vacant for a number of years being zoned B2 Local Centre under 
to MLEP 2009. The proposal is defined as a vehicle sales premises Commercial Premises (vehicle 
sales), which is permitted with consent in the B2 Zone.  
 
In 2005, the site was subject to a subdivision (DA 254/2005), which separated the current parcel of 
land, being Lot 4 DP 1090457 from the lots to the east occupied by Muswellbrook Fair Shopping 
Centre.   
 
Council had previously indicated previously motor vehicle dealerships may be more appropriately 
located within the Muswellbrook Showground site currently subject to the Draft Development 
Control Plan report (refer item (MICHELLE PLEASE INSERT ITEM NUMBER). 
 
A number of discussions were held to relocate the motor vehicle dealerships on the preferred 
showground site however the applicant for this subject Development Application has legitimately 
acquired this Rutherford Road site to meet their business requirements, as acquisition of 
showground lands was not feasible.   

 
2.0 SITE AND LOCALITY DESCRIPTION  

The site is located within Muswellbrook in the area known as South Muswellbrook.  To the north, 
south and west of the site are residential properties, to the east is the shopping centre known as 
Muswellbrook Fair.  

 
3.0 DESCRIPTION OF PROPOSAL  

The Applicant is seeking consent for: 
 the construction of a new two storey commercial building  
 cut and fill 
 construction of a driveway including reinforced concrete throughout the site 
 100 car parking spaces 
 site landscaping 

A full set of plans are attached as Appendix B. 
 
4.0 ADEQUACY OF APPLICANT’S SUBMISSION 

In relation to the Statement of Environmental Effects, the plans and other documentation submitted 
with the Application, the applicant has provided adequate information to enable an assessment of 
the Application.  

 
5.0 SPECIALIST COMMENTS 
 
5.1 Internal Referrals 

The application was referred to Council’s Building Section, Environmental Health Officer, Water 
and Waste and Community Infrastructure.  Each section reviewed the proposal and recommended 
standard conditions to be placed on the development consent should the application be approved. 

 
5.1.1 Local Traffic Committee 
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The application was reported to the Local Traffic Committee on 15 November 2016.  At this 
meeting it was decided the Committee did not need to provide formal comment on the application 
as it was outside the delegations of the Committee.  The Committee did have an informal 
discussion regard the development at the closure of the meeting and agreed on the following 
advice: 

 
1.     All vehicles must enter and leave the site in a forward direction 
2.     The proponent shall construct an access to allow right hand exit onto Rutherford Road 

to accommodate vehicle carriers through the median 
3.     There is to be no direct access to Woollybutt Way 
4.     No heavy vehicles over 10 tonne associated with this development are to use Ironbark 

Road or Skellatar Stock Route 
5.     Directional signage is to be erected on the site to inform traffic movements to the 

satisfaction of Council 
6.     The visitor and disabled carparking spaces are to be signposted 
7.     All loading/unloading of vehicles must be undertaken on site 
8.     No vehicle or signage is to be displayed within the road reserve 
9.     No right turn is to be permitted into the site 
10.  Staff parking is to be on site 
11.   All vehicles for service must be parked on site 

 
The applicant was made aware of the main issue raised by the informal discussions, this being the 
construction of a right hand turn onto Rutherford Road through the median.  A preliminary design 
was prepared by Council’s Community Infrastructure Section and tabled in the discussions.  A 
copy of this plan was provided to the applicant for their consideration.  A detailed design will be 
required with the lodgement of the Construction Certificate, if the application is approved. 

 
6.0 ASSESSMENT 

 
This report provides an assessment of the material presented in the Application against the 
relevant State and local planning legislation and policy. 

 
Section 79C Matters for Consideration 

 
Section 79C(1)(a)(i)  The provisions of any Environmental Planning Instrument (EPI) 

 
The following EPIs, DCPs, Codes and Policies are relevant to this Application: 

 
1. Muswellbrook Local Environmental Plan 2009 (MLEP 2009) 

 
Land Use Zone and Permitted Land Use 
 
The development site is zoned B2 Local Centre pursuant to MLEP 2009. The proposal is defined 
as a vehicle sales premises Commercial Premises (vehicle sales), which is permitted with consent 
in the subject Zone.  
 
Objectives of the B2 Local Centre Zone 

 
•   To provide a range of retail, business, entertainment and community uses that serve the 

needs of people who live in, work in and visit the local area. 
•   To encourage employment opportunities in accessible locations. 
•   To maximise public transport patronage and encourage walking and cycling. 
•   To maintain the status and encourage the future growth of the Muswellbrook established 

business centre as a retail, service, commercial and administrative centre while maintaining 
the centre’s compact form. 

•   To enable a wide range of land uses that are associated with, ancillary to, or supportive of 
the retail and service functions of a business centre. 
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•   To maintain the heritage character and value and streetscape of the business centre of 
Muswellbrook. 

•   To support business development by way of the provisions of parking and other civic 
facilities. 

 
It is considered that the development proposal is not contrary to the objectives of the Zone. 
 
Relevant Clauses applicable under the Muswellbrook Local Environmental Plan 2009 
 
Part 1 Preliminary  
1.1 Name of Plan Muswellbrook Local Environmental Plan 

2009 
1.1AA Commencement The MLEP 2009 was gazette 17 April 2009. 
1.2 Aims of Plan Noted  
1.3 Land to which Plan applies The MLEP 2009 applies to the whole of 

Muswellbrook Local Government Area. 
1.4 Definitions Noted 
1.5 Notes Noted 
1.6 Consent authority The consent authority for this development 

is Muswellbrook Shire Council. 
1.7 Maps Noted. 
1.8 Repeal of planning instruments applying to 
land 

Noted. 

1.8A Savings provision relating to pending 
development applications 

Noted 

1.9 Application of SEPPs Noted 
1.9A Suspension of covenants, agreements 
and instruments 

Not applicable 

Part 2 Permitted or prohibited development  
2.1 Land use zones Noted  
2.2 Zoning of land to which Plan applies The land is zoned B2 Local Centre. 
2.3 Zone objectives and Land Use Table Refer to objective of the zone listed above. 
2.4 Unzoned land Not applicable  
2.5 Additional permitted uses for particular land Not applicable 
2.6 Subdivision—consent requirements Not applicable 
2.7 Demolition requires development consent Not applicable 
2.8 Temporary use of land Not applicable 
Part 3 Exempt and complying development  
3.1 Exempt development Not applicable 
3.2 Complying development Not applicable 
3.3 Environmentally sensitive areas excluded Not applicable 
Part 4 Principal development standards  
4.1 Minimum subdivision lot size MLEP 2009 specifies a minimum lot size of 

600m2 in relation to the land. The proposal 
does not seek to subdivide the land, and 
therefore complies with this development 
standard. 

4.1AA Minimum subdivision lot size for 
community title schemes 

Not applicable 

4.2 Rural subdivision Not applicable 
4.3 Height of buildings MLEP 2009 specifies a maximum building 

height of 13m in relation to the land. The 
proposal does not involve building works 
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over 10m. 
4.4 Floor space ratio MLEP 2009 specifies a floor space ratio of 

2:1 in relation to the land. The proposal 
does not exceed this requirement. 

4.5 Calculation of floor space ratio and site 
area 

Noted  

4.6 Exceptions to development standards Not applicable  
Part 5 Miscellaneous provisions  
5.1 Relevant acquisition authority Not applicable 
5.2 Classification and reclassification of public 
land 

Not applicable 

5.3 Development near zone boundaries Not applicable 
5.4 Controls relating to miscellaneous 
permissible uses 

Not applicable 

5.5 Development within the coastal zone Not applicable 
5.6 Architectural roof features The development is not exceeding the 

height limit as identified in the Height of 
Buildings Map. 

5.7 Development below mean high water mark Not applicable 
5.8 Conversion of fire alarms Not applicable 
5.9 Preservation of trees or vegetation Not applicable 
5.9AA Trees or vegetation not prescribed by 
development control plan 

Not applicable 

5.10 Heritage conservation Not applicable 
5.11 Bush fire hazard reduction Not applicable 
5.12 Infrastructure development and use of 
existing buildings of the Crown 

Not applicable 

5.13 Eco-tourist facilities Not applicable 
Part 6 Urban release areas  
6.1 Arrangements for designated State public 
infrastructure 

Not applicable 

6.2 Public utility infrastructure Not applicable 
6.3 Development control plan Not applicable 
6.4 Relationship between Part and remainder 
of Plan 

Not applicable 

Part 7 Additional local provisions  
7.1 Terrestrial biodiversity Not applicable 
7.2 Subdivision in Zone RU1 Primary 
Production and Zone E3 Environmental 
Management 

Not applicable 

7.3 Controls relating to rural worker’s dwellings Not applicable 
7.4 Subdivision in Zone R1 General 
Residential and Zone RU5 Village 

Not applicable 

7.5 Erection of dwelling houses on land in 
certain rural and environmental protection 
zones 

Not applicable 

7.6 Earthworks The applicant is proposing cut and fill of the 
site.  As a result of this works, retaining 
walls will be required to be constructed as a 
part of the development.  Should the 
application be approved, suitable conditions 
will be recommended to be placed on the 
consent. 
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7.7 Development at Muswellbrook Showground Not applicable 
7.8 Events permitted on public reserves and 
public roads without development consent. 

Not applicable 

 
2. State Environmental Planning Policy No. 55 – Remediation of Land 

A review of Council’s Contaminated Land Information System has found the site is not listed as 
being contaminated. 

 
3. State Environmental Planning Policy No.64 – Advertising and Signage 

The applicant has indicated the signage for the development will be subject to separate 
application/s.  However, the plans submitted by the applicant, indicates proposed locations for 
each dealership.  The notification plan does indicate the proposed location of three pylon signs 
along the Rutherford Road frontage.  There are no details of the pylon sign, in this regard, height or 
width. 
 
Therefore, no further assessment with regard to signage can be undertaken as no details have 
been provided. 

 
4. State Environmental Planning Policy 

The following State Environmental Planning Policies apply to the Muswellbrook Local Government 
Area and were considered and found not to be applicable to the proposed development. 

 
 SEPP No. 21 Caravan Parks 
 SEPP No. 30 Intensive Agriculture 
 SEPP No. 33 Hazardous and Offensive Development 
 SEPP No. 36 Manufactured Home Estates 
 SEPP No. 44 Koala Habitat Protection 
 SEPP No. 62 Sustainable Aquaculture 
 SEPP No. 65 Design Quality of Residential Flat Development 
 SEPP (Housing for Seniors or People with Disability) 2004 
 SEPP (Building Sustainability Index: BASIX) 2004 
 SEPP (infrastructure) 2007 
 SEPP (Mining, Petroleum Production and Extractive Industries) 2007 
 SEPP (miscellaneous Consent Provisions) 2007 
 SEPP (Rural Lands) 2008 
 SEPP (Exempt and Complying Development Codes) 2008 
 SEPP (Affordable Renting Housing) 2009 
 SEPP (State and Regional Development) 2011 

 
Section 79C(1)(a)(ii)  the provisions of any draft EPI. 

 
There are no draft EPIs relevant to the subject Application. 

 
Section 79C(1)(a)(iii)  the provisions of any development control plan 

 
Section 3 – Site Analysis 
It is considered that the documentation provided with the Development Application satisfies the 
provisions of Section 3 of the Muswellbrook DCP. 
 
Section 4 – Notification 
In accordance with the provisions of Section 4 of the Muswellbrook DCP 2009, the Application was 
notified for a period of fourteen days from 2 November 2016 to 16 November 2016.  A notice was 
also placed in the local newspaper, the Hunter Valley News, at the commencement of the 
notification period.  
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One submission was received during the notification period and further submission received after 
the conclusion of the notification period. The issues raised in the submissions are addressed in this 
Report.  
 
Section 9 – Local Centre Development 

 
9. LOCAL CENTRE DEVELOPMENT  
9.1 Built Form  
9.1.1 Building Design The site is located outside the main Central 

Business District of Bridge Street.  However, 
the site is located adjacent to the 
Muswellbrook Fair Shopping Centre which 
was constructed approximately 2006.  The 
proposed building is similar in construction 
materials to Muswellbrook Fair. 

9.1.2 Building Height The maximum height of the proposed 
building is no more than 9.5m 

9.1.3 Setbacks The subject building is proposed to be 
setback over 30m from Rutherford Road.  
This is consistent with the buildings located 
within Muswellbrook Fair. 

9.1.4 Accessibility The building is a new construction.  In this 
regard, the applicant is to have consideration 
of implementing disable access. 

9.2 Urban Landscape  
9.2.1 Landscaping The applicant has provided a detailed 

landscaping plan for the development.  This 
plan identifies the proposed species to be 
planted on site.  Should the application be 
approved, a condition will be imposed on the 
consent requiring the applicant to comply with 
the approved landscaping plan. 

9.2.2 Car Parking Refer to discussion in Section 16 of the 
Muswellbrook Development Control Plan. 

9.2.3 Outdoor Eating Areas Not Applicable 
9.2.4 Signage and Advertising Refer to discussion in Section 14 of the 

Muswellbrook Development Control Plan. 
 

Section 14 – Outdoor Signage 
The applicant has indicated the signage for the development will be subject to separate 
application/s.  However, the plans submitted by the applicant, indicates proposed locations for 
each dealership.  The notification plan does indicate the proposed location of three pylon signs 
along the Rutherford Road frontage.  There are no details of the pylon sign, in this regard, height or 
width.  Conditions related to signage are included in the recommendation. 
 
Section 16 – Car Parking and Access 
The submitted plans indicate there will be 100 carparking spaces to be provided.  An assessment 
of the application has been carried out under Section 16 of the Muswellbrook Development Control 
Plan 2009.  The assessment is provided below: 

 
 Comment 
16.1 Introduction Noted  
16.2 Residential Development Not Applicable 
16.3 Non – Residential Development The development will have a number of 

carparking spaces, loading areas and one main 
driveway to service the site.  The carparking 
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spaces will be constructed in accordance with AS 
2890. 
The submitted plans indicate, the site will allow 
circular movement around the site.  This will 
reduce the potential noise impact on the adjoining 
properties. 

16.4 Design Guidelines for off-street vehicular parking areas 
16.4.1 Access to the site Access to the site is off Rutherford Road.  The 

Applicant will be required to obtain a Section 138 
Permit for the construction of the driveway 
crossover.  Should the application be approved, 
this will be recommended as a condition. 
In addition, the location of the proposed driveway 
does not comply with the 1.5m side boundary 
setback.  The plans indicate the driveway will be 
1.19m from the boundary.  Again, should the 
application be approved, a condition will be 
recommended that the applicant comply with this 
requirement. 

16.4.2 Car Park Design The proposed carpark design appears to address 
the controls under this clause.  Should the 
application be approved, a condition will be 
recommended that the disabled and visitors 
carparking spaces be signposted. 

16.4.3 Parking for people with disabilities The Applicant has provided one (1) disabled 
carparking space for the development.  This 
section of the DCP requires a rate of 2% of the 
overall carparking spaces to be identified as 
disabled.  From the site plan provided, the 
applicant is not complying with this section of the 
DCP and this can be addressed as a condtion. 

16.4.4 Loading/Unloading Facilities The submitted plans do not indicate any 
designated loading/unloading areas.  However, 
the layout of the site allows for vehicles to move in 
a circular direction around the site.   
The Applicant has advised the car transporter 
vehicles will be loaded/unload at the rear of the 
building. 

16.4.5 Internal roads The proposed development does include an 
internal road which allows vehicles to move 
around the site in a circular motion.  As the 
development proposes to have approximately 100 
carparking spaces, the minimum circulation width 
is 6m.   
A review of the site plan has revealed the internal 
driveway/road way appears to be 3m in width at 
the smallest area.  However, as the majority of 
this road will be utilised by staff traffic, it is not 
warranted to require a 6m circulation width to be 
provided. 

16.4.6 Construction Materials The site is currently vacant.  The applicant will be 
required, by the imposition of conditions, to 
construct the carparking area in accordance with 
the requirements of Australian Standard 2890. 

16.4.7 Landscaping The Applicant has provided a landscaping plan for 
the site which includes a list of the plant species 
and maturity. 
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16.5 Qualifications and exceptions to parking standards 
16.5.1 Calculation of numbers See table below 
16.5.2 Extensions/additions to existing 
development 

Not applicable 

16.5.3 Small scale additions Not applicable 
16.5.4 Low intensity uses Not applicable 
16.5.5 Change of use Not applicable 
16.5.6 Mixed use development Not applicable 
16.5.7 Undefined development Not applicable 
16.5.8 Major traffic generating development The proposed development is not deemed to be a 

traffic generating development under Clause 104 
of the State Environmental Planning Policy 
(Infrastructure) 2007. 

16.5.9 Contributions There are no provisions in Council’s Fees and 
Charges or Contribution Plan which allows for 
payment to be received should a development not 
be able to provide the required number of 
carparking spaces. 

16.5.10 Referrals The application has been referred to Council’s 
Community Infrastructure Department for 
consideration and comment. 

16.6 Carparking schedule for specific land uses 
 

The development has a range of definitions relating to the different uses within the building.  This 
can be seen in the table below: 
 

use area Parking classification 
Dealership - Holden 155m2 Vehicle showroom 
Dealership - Hyundai 172m2 Vehicle showroom 
Dealership 3 - TBA 190m2 Vehicle showroom 
Dealership 4 - TBA 139m2 Vehicle showroom 
Used car office 10m2 Business premises 
F & I 8m2 Business premises 
DP Office 12m2 Business premises 
Sales Manager 11m2 Business premises 
Sales Manager 13m2 Business premises 
Service Manager 16m2 Business premises 
Parts Manager 9m2 Business premises 
File warranty foreman 26m2 Business premises 
Meeting room 24m2 Business premises 
Office - upstairs 12m2 Business premises 
Office - upstairs 14.5m2 Business premises 
Boardroom 20m2 Business premises 
Fire proof storage 10.5m2 Not included in calculation 
Archive 15m2 Not included in calculation 
Reception Service and parts 214m2 Not included in calculation 
Workshop 561m2 Vehicle Repair Station 
Used car display area 780m2 Vehicle showroom 

 
 
Land Use Requirement Criteria Required 
Vehicle Showroom 0.75 spaces per 100m2 of site 

area 
1440m2 (assumed area – includes 
showroom and used car area) / 
100m2 = 14.4 
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Land Use Requirement Criteria Required 
14.4 x 0.75 spaces = 10.8 

 PLUS 
 1 space per 2 employees 1 x 10 (maximum of 20 staff) = 10 
Vehicle Repair Station 1 space per 40m2 of gross floor 

area 
561m2 / 40 = 14.03 spaces 

 OR 
 3 spaces per workshop bay 

Whichever is the greater 
10 work bays x 3 spaces = 30 
spaces 

Business Premise (office 
area) 

1 space per 35m2 of gross floor 
area 

175.5m2 / 35m2 = 5.02 spaces 

 Total carparking required 45.82 
(rounded up to 46) 

 Total carparking provided 48 
 
From the above table, the development is required to provide 46 spaces under Section 16 of the 
Muswellbrook Development Control Plan 2009.  The applicant is providing 42 spaces for the 
development, hence a shortfall of four (4) carparking spaces.  The applicant has submitted a 
Traffic Impact Assessment for the development.  This assessment provides a justification 
regarding the amount of carparking provided for the site.  The Traffic Impact Assessment report 
confirms the development has 100 parking spaces within the site, some of which will be utilised for 
the display of vehicles.  The Traffic Impact Assessment indicates of the 100 spaces provided on 
site, only 52 of these will be used to display vehicles.  In this regard, there will be 48 carparking 
spaces available for staff, servicing and visitor parking. 
 
Section 20 – Erosion and Sediment Control 
The applicant has provided a sediment and erosion control plan for the site.  Conditions will be 
imposed on the development that sediment and erosion control measures be implemented during 
the construction phase.  These measures will need to be reinstated every day to reduce the 
potential for sediment leaving the site. 
 
Section 24 – Waste Management 
The applicant has provided a Waste Management plan for the development.  The application was 
referred to Council’s Environmental Section for consideration and comment.  No objection was 
raised in relation to the waste management plan. 
 
Section 25 – Stormwater Management 

 
25.1  Preamble Noted  
25.1.1  Aims Noted  
25.2  General  
25.2.1 Applications Noted 
25.2.2 Existing Drainage Systems The proposed development will connect to 

existing stormwater systems in the vicinity of the 
site. 

25.2.3  Flooding and Runoff Regimes The site is not subject to flooding.  However, the 
applicant has provided preliminary concept plans 
on the proposed drainage of the site. 

25.2.4  Overflow disposal  The application was referred to Council’s 
Community Infrastructure section for comment.  
Suitable conditions have been proposed to be 
included in the consent, should the application be 
approved. 

25.2.5  Pollutants  The development will require a Trade Waste 
approval 
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25.3 Residential Development Not applicable 
25.4 Non-Residential Development A preliminary concept stormwater design has 

been provided with the civil plans.  Council will 
require a detailed stormwater management plan 
to be provided with the Construction Certificate. 

25.5 Subdivisions  Not applicable 
25.5.1  Stormwater Collection  Council will require the applicant to connect to 

Council’s stormwater system 
25.6 Plans Noted 

 
Section 94A Contributions Plan 2009 
The development will be required to pay Section 94A developer contributions as the approved 
subdivision under Development Application 254/2005 did not pay any Section 94 contributions.  In 
this regard the amount payable is based on the estimated cost of the development and must be 
paid prior to the release of the Construction Certificate.   
 
The amount payable is $28,258.56.  A condition of consent will be recommended requiring this 
payment, should the application be approved. 

 
The following sections of the Muswellbrook Development Control Plan 2009 were considered and 
found not to be applicable to the proposed development: 

 
Section 1 - Introduction Section 2 – Submitting an application 
Section 5 – Subdivision Section 6 – Residential Development 
Section 7 – Village Zones Section 8 – Rural Development 
Section 11 – Extractive Industries  Section 10 – Industrial Development 
Section 13 – Flood Prone Land Section 12 – Tourist Facilities and 

Accommodation 
Section 15 – Heritage Conservation Section 18 – Child Care Centres 
Section 17 – Sex Services Premises Section 20 – Erosion and Sediment Control 
Section 19 – Use of Public Footpaths Section 22 – Land Use Buffers 
Section 21 – Contaminated Land Section 26 – Site Specific controls 
Section 23 – Onsite Wastewater 
management systems 

Section 27 – West Denman Urban Release 
Area 

 
Section 79C(1)(a)(iiia)  the provisions of any planning agreement 
 
There are no planning agreements relevant to the subject Application. 
 
Section 79C(1)(a)(iv)  the provisions of the regulations 
 
Division 8A of the Environmental Planning and Assessment Regulation 2000 applies to the 
development. 
 
Section 79C(1)(a)(v)  the provisions of any coastal zone management plan 
 
This item is not relevant to the subject Application. The Application does not relate to a coastal 
area. 
 
Section 79C(1)(b)  the likely impacts of that development 
 
Context and Setting 
The site is located within a B2 Local Centre Zone.  However, the majority of the adjoining land is 
residential.  The applicant is proposing to construct a double storey building, having a maximum 
height of 10m.   
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Built form 
The proposed building will be tilt panel concrete which reduces construction time.  This type of 
material is consistent with commercial and industrial type developments.  The northern aspect of 
the building will contain the showroom areas, and hence will be predominately glass.  This will help 
provide a contrast to the building and reduce the scale of the building. 
 
Potential impacts on adjacent properties 
The application was placed on public notification for a period of not less than 14 days.  During this 
time, Council received two submissions. A further four submissions were received after the close of 
the notification period.  All submissions were referred to the applicant for their consideration and 
comment.  The details of the submissions are discussed later in the report. 
 
There will be minimal impact on adjacent properties with regard to increased traffic movements.  
From the east of the site, back to the New England Highway, there are minimal residential 
properties.  However, to the west of the site, residential properties directly adjoin the site. 
 
The applicant provided a lighting plan, which indicates the location of the lights and the amount 
potential spillage/reflectivity may be directed onto adjoining properties.  This appears to be minimal, 
and should the application be approved, a condition will be placed on the recommended conditions 
requiring the lights to be hooded and down pointing to limit the impact to adjoining properties. 
 
Utilities 
The site was subdivided in 2005 and at the time of subdivision, the site had access to services.  In 
this regard, the development will be required to be connected to Council’s water and sewer 
services.  The application was referred to Council’s Water and Waste Department for comment and 
a Notice of Requirements will be required to be imposed as a condition of consent, should the 
application be approved. 
 
Further, a condition will be placed on the consent indicating that all services are to be extended at 
the full cost to the applicant. 
 
Soils 
The applicant has indicated there will be cut and fill undertaken on the site.  In this regard, it is 
required that a Geotechnical report be provided to the Certifying Authority to determine the soil 
classification, and hence the type of slab required.   

 
Air and microclimate 
The construction phase of the development may generate additional dust which may leave the site.  
Conditions will be recommended that suitable arrangements be made to reduce the potential dust 
impact to adjoining properties. Once the development is operational, there should be minimal 
impact to adjoining properties. 
 
Noise and Vibration 
The construction phase of the development may generate an increase in noise for the adjoining 
properties.  Conditions will be placed on the consent detailing the construction and operational 
hours for the development. 

 
However, due to the slope of the site and the amount of cut and fill proposed, there should be 
minimal impact to adjoining properties in relation to noise.  
 
Access, Traffic and Transport 
The major issue for this development is the issue of heavy vehicular access to service it.  Council 
received the application on 9 September 2016.  Upon receipt of the application, clarification was 
sought with regard to how the car transporter vehicles would leave the site to return to the New 
England Highway.  The supporting documentation indicated these vehicles would perform a U-
Turn at the end of Rutherford Road.  
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The Applicant provided a response to Council’s request on 18 October 2016.  The Applicant’s 
response stated that car transporter vehicles will turn left onto Rutherford Road, heading west, and 
turn right onto Ironbark Road.  It was then proposed that the car transporter vehicles would 
proceed down the Skellatar Stock Route and turn right onto Denman Road.  Further, the applicant 
has stated that all other vehicles would carry out a U-Turn at the end of Rutherford Road. 
 
The Skellatar Stock Route has a load limit with regard to heavy vehicles.  In this regard, the route 
proposed by the applicant would exceed the load limit currently in force. 
 
Council held pre-lodgement meetings with the Applicant and Developer to discuss the proposed 
development.  At these meetings, Council indicated a “seagull” type intersection would be required 
in order to allow vehicles to turn right when leaving the site.  At a meeting held with the Applicant at 
the end of September, this was again raised as Council’s preferred option for vehicles leaving the 
site.  The Applicant stated at this meeting, should a “seagull” type intersection be required with the 
development, it would make the proposal “cost prohibitive”.  
 
The problem here is that the proposed right-hand turn access through the median out of the 
development is the right solution for truck access.  It keeps the commercial impacts away from the 
residential neighbourhood immediately surrounding the site, and from going further into the 
residential area where light traffic restrictions apply. 
 
There are a number of options related to the delivery of this access including: 

 Up front construction prior to the development commencing 
 Staging to allow construction access, and final detailing prior to occupation 
 Council construction of the access on contract to the developer 
 Construction in concrete versus 2-coat bitumen seal, which might reduce traffic control 

costs. 
Council’s Community Infrastructure department have agreed to allow the applicant to remove the 
mountable kerbs that make up the median and place sand bags filled with a sand and cement mix 
to reduce sediment and erosion.  These sandbags are to be painted white to indicate this area is 
part of temporary works.  Once the removal of the mountable kerb and median has occurred, the 
applicant will be required to place large steel sheets or other acceptable solutions in the area 
where the median is to be crossed.  Prior to the issuing of the Occupation Certificate, the work 
within the median has to be completed to Council’s requirements.  Upon completion of this work, 
the Applicant will be required to submit a Works-As-Executed plan for approval.  These 
requirements will be included in the recommended conditions of consent.  
 
The application was informally discussed with the members of the Local Traffic Committee and the 
applicant was made aware of the recommendations suggested by the Committee.  The Committee 
also agrees with the median access. 
 
Internal movements 
The submitted plans indicate the site will have one access point, which will be off Rutherford Road.  
This access is proposed to be 12m in width, which will allow the car transporter vehicles to access 
the site.  The development has considered a circular path for car transporter vehicles to access the 
site.  These vehicles will unload/pick up vehicles at the rear of the building.  The Applicant has 
indicated car deliveries will be during operational hours and generally early morning and/or towards 
the end of the working day. 
 
Safety, Security and Crime Prevention 
The applicant has submitted a Crime Prevention Through Environmental Design (CPTED) report 
for the development.  This report does not raise any substantial issues with the site.  
Recommendations made throughout the report will be incorporated in the conditions of consent, 
should the application be approved. 
 
Economic Impact on the locality 
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Should the application be approved, it will potentially allow for an increase in staff for the business.  
The development will provide an opportunity to have up to four different vehicle franchises. This 
has the potential to increase the number of people coming to Muswellbrook to purchase vehicles. 
 
Site Design and Internal design 
The proposed development will not be utilising the whole site, which will allow for the future 
opportunity to expand, should it be required.  The layout of the site will allow easy movement for 
car transporters and staff.   
 
The general layout of the building is consistent with modern car dealerships throughout NSW. 
 
Construction 
The applicant has indicated the development will not be staged and is to be constructed under one 
construction certificate.  In this regard, the application has been referred to Council’s Health and 
Building Surveyor for review and suitable conditions have been recommended for the development 
and will be included in the draft conditions. 
 
Further, the application will be required to be constructed in accordance with the Building Code of 
Australia, appropriate Australian Standards and other relevant legislation. 

 
The following additional matters were considered and, where applicable, have been addressed 
elsewhere in this report: 

 
 

 
Section 79C(1)(c)  the suitability of the site for the development 

 
It is considered that the development is permissible within the zone and complies with the 
requirements of the MLEP and MDCP. 
 
Section 79C(1)(d)  any submissions made 

 
A total of six submissions were received (i.e. two submissions were received during the notification 
period and four submissions were received after the closure of the notification period).   A copy of 
the submissions are attached as Appendix C, 

 

Name Address Town  
Mr and Mrs Watts 417 Sandy Creek Road MUSWELLBROOK  NSW  2333 
Hunter Valley Aboriginal Corporation P O Box 579 MUSWELLBROOK  NSW  2333 
Mr Luke Mitchell 3 Casuarina Close MUSWELLBROOK  NSW  2333 
Mr and Mrs Green 17 Wanaruah Circuit MUSWELLBROOK  NSW  2333 
Mr Rodney Howard 12 Casuarina Close MUSWELLBROOK  NSW  2333 
Ms Betty Lambley 7 Casuarina Close MUSWELLBROOK  NSW  2333 
 

The concerns raised in the submissions are summarised below. 
 

1. Will staff be required to park on site 
 
Comment: The applicant will be required to provide carparking for the development.  In this 

regard, it is generally required that all carparking associated with the 

Public Domain Waste 
Heritage Energy 
Other land resources Natural hazards 
Water Technological hazards 
Flora & fauna Social Impact on Locality 
Cumulative Impacts  
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development be located wholly within the site.  Refer to the earlier discussion 
under Section 16 of the Development Control Plan 2009. 

 
2. Will there be new and used cars located on the site 

 
Comment: The proposed development is for a commercial premises which will include 

vehicle repairs and showroom.  In this regard, the assessment of the application 
does not consider whether or not the vehicles are new or used.  It is the use of 
the site which is assessed. 

 
3. Will loading occur within the site 

 
Comment: The submitted plans do not specify any loading bays for the development.  

However, the applicant has confirmed the design of the site, being an internal 
ring road, will allow the car transport vehicles to be loaded and unloaded wholly 
within the site. 

 
4. Confirmation of access to Rutherford Road 

 
Comment: The application was informally considered by the Local Traffic Committee.  In 

addition to this, the application was referred to Council’s Community 
Infrastructure Department for comment and relevant conditions have been 
recommended to be placed on the consent, if approved.  Refer to the earlier 
section on access, traffic and transport for the detailed discussion. 

 
5. How will the development reduce the potential increase in stormwater runoff. 

 
Comment: The application was referred to Council’s Community Infrastructure Department 

for consideration and comment.  Conditions have been recommended with 
regard to the applicant providing a detailed stormwater management plan.  

 
6. Confirmation regarding access from Woollybutt Way. 

 
Comment: The proposed development will have no direct access off Woollybutt Way.  This 

will be further enforced by a condition of consent. 
 
7. Status of the pathway from Casuarina Close 

 
Comment: The pathway in question was created in 1982 when the lots in Casuarina Close 

were constructed.  Upon review of the deposited plan for the development site, it 
is noted there is no registered easement for access extending from the pathway.  
In this regard, the applicant can legally erect a fence on the property boundary.  It 
is recommended that an additional report by prepared by the Community 
Infrastructure Department to be considered at the Infrastructure Committee 
regarding the closure of this pathway. 

 
The submissions were forwarded to the Applicant for their consideration and comment.  The 
applicant has provided a response to the submissions, which is attached as Appendix D. 

 
Section 79C(1)(e)  the public interest. 

 
It is considered that the proposal is not contrary to the public interest. 

 
Council Adopted and Draft Policies  
The following policies have been adopted by Council and are required to be considered in the 
assessment of the application.  In this regard the following policies are not applicable to the 
development 
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D7/1  Development Cost Estimating 
D25/1 Rivers and Drainage Channel 
S28/1 Street Trading Policy 
D6/1       Demolition Policy 
C20/1      Contaminated Land Policy 
S15/1      Building Over Existing Sewer Policy 
R26/1 Retaining wall 

 
5 CONCLUSION 

 
The application has been assessed in accordance with the legislation listed at the beginning of the 
report.  The application has also been placed on public exhibition for a minimum of fourteen days 
with six submissions being received. 
 
It is recommended the application be approved subject to conditions of consent outlined in 
Appendix A. 

 
Disclosure of Political Donations and Gifts:  
No disclosures of a political donations or gifts have been made in relation to this application. 
 
SOCIAL IMPLICATIONS 
The development as presented will not result in any specific social implications for Council. 
 
FINANCIAL IMPLICATIONS 
This development as presented has no direct financial impact upon Council’s adopted budget or forward 
estimates. 
 
POLICY IMPLICATIONS 
The development as presented will not result in any specific policy implications for Council. 
 
STATUTORY IMPLICATIONS 
Statutory implications relating to assessment of the subject application have been addressed in the body 
of the report 
 
LEGAL IMPLICATIONS 
This matter has no specific legal implications for Council. 
 
OPERATIONAL PLAN IMPLICATIONS 
This matter has no specific Operational Plan implications for Council. 
 
RISK MANAGEMENT IMPLICATIONS 
This matter has no specific risk management implications for Council. 
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IDENTIFICATION OF APPROVED PLANS  

 
1. Development in Accordance with Plans 
 
The development being carried out in accordance with the development application and the 
drawings referenced below, and endorsed with Council’s approval stamp, except where 
amended by the following conditions. 
 
Drawing No. Rev Drawn by Drawing Date 
01 – Site Plan 4 W. A. Brown Building Pty Ltd 5 August 2016 
02 – Site Analysis 3 W. A. Brown Building Pty Ltd 27 June 2016 
03 – Ground Floor Plan 3 W. A. Brown Building Pty Ltd 27 June 2016 
04 – First Floor Plan 3 W. A. Brown Building Pty Ltd 27 June 2016 
05 – Elevations 3 W. A. Brown Building Pty Ltd 27 June 2016 
06 – Perspectives 3 W. A. Brown Building Pty Ltd 27 June 2016 
07 – Perspectives 3 W. A. Brown Building Pty Ltd 27 June 2016 
Lighting – exterior  Madloc Lighting 5 October 2016 

 
2. Plans on Site 
 
A copy of all stamped approved plans, specifications and documents (including the Construction 
Certificate if required for the work incorporating certification of conditions of approval) must be 
kept on site at all times so as to be readily available for perusal by any officer of Council or the 
Principal Certifying Authority. 
 

ANCILLARY MATTERS TO BE ADDRESSED TO THE SATISFACTION OF COUNCIL PRIOR TO THE 
ISSUE OF THE CONSTRUCTION CERTIFICATE 

 
3. Construction Management Program 
 
A Construction Management Program must be prepared and submitted to, and approved in 
writing by the Council prior to the issue of any Construction Certificate.  The program shall 
include such matters as: 
 
a) a Safe Work Method Statement; 
 
b) the proposed method of access to and egress from the site for construction 
vehicles, including access routes through the Council area and the location and type of 
temporary vehicular crossing for the purpose of minimising traffic congestion and noise in the 
area, with no access across public parks or reserves being allowed; 
 
c) the proposed phases of construction works on the site, and the expected 
duration of each construction phase; 
 
d) the proposed order in which works on the site will be undertaken, and the 
method statements on how various stages of construction will be undertaken; 
 
e) the proposed manner in which adjoining property owners will be kept advised 
of the timeframes for completion of each phase of development/construction process; 
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f) the proposed method of loading and unloading excavation and construction 
machinery, excavation and building materials, formwork and the erection of any part of the 
structure within the site. Wherever possible mobile cranes should be located wholly within the 
site; 
 
g) the proposed areas within the site to be used for the storage of excavated 
materials, construction materials and waste containers during the construction period; 
 
h) the proposed method/device to remove loose material from all vehicles and/or 
machinery before entering the road reserve, any run-off from the washing down of vehicles shall 
be directed to the sediment control system within the site; 
 
i) the proposed method of support to any excavation adjacent to adjoining 
properties, or the road reserve. The proposed method of support is to be designed and certified 
by an appropriately qualified and practising structural engineer, or equivalent; 
 
j) proposed protection for Council and adjoining properties. Details are to include 
site fencing and the provision of “B” class hoardings and fans over footpaths and laneways;  
 
k) proposed protection for Council and adjoining properties;  
 
l) the location and operation of any on site crane;  
 
m) the location of any Construction Zone (if required) approved by Council’s Traffic 
Committee, including a copy of that approval; and 
 
n) location, identification, treatment and disposal of all hazardous materials on 
site. 
 
All work and excavation, demolition or construction activities shall be undertaken in accordance 
with the approved Construction Management Program and any conditions attached to the 
approved plan. A copy of the approved Construction Management Plan, and any conditions 
imposed on that plan, shall be kept on the site at all times and made available to any officer of 
Council upon request. 
 
4. Traffic Management Plan 
 
A Traffic Management Plan prepared by an appropriately qualified civil engineer shall be 
prepared and submitted to Council for written approval prior to the issue of any Construction 
Certificate. The Traffic Management Plan shall include certification and details addressing the 
following:- 
 
(a) Details demonstrating compliance with relevant provisions in AS2890.1 – Off 
Street Car Parking Facilities, including, but not limited to, aisle widths, and parking space 
dimensions; 
 
(b) Details of the proposed circulation routes within the car park; 
 
(c) Details of proposed pedestrian routes, kerb construction methods and other 
protective measures such a bollards or the like to ensure safety of users; 
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(d) Details of the temporary Intersection improvements involving the right hand turn 
through the existing median strip as required by condition 31 of this consent.   
 
(e) Details of proposed traffic control signage to be installed and references to 
relevant RTA Guidelines and Australian Standards; and 
 
(f) Details of speed limit restrictions within the car park. 
 
Notes: 
(i) It is recommended that the Traffic Management Plan be prepared and submitted at an early stage 
as the Traffic Committee only meets once a month, and make require further information prior to approval. 
 
(ii) The Traffic Management Plan is used to ensure appropriate safety and traffic management is 
provided within the development which can be enforced through relevant legislation. It is in the interests of the 
applicant that it is completed. 
 
5. Trade Waste 
 
Prior to release of construction certificate, the applicant is to submit to Council a completed 
trade waste application form and obtained a liquid trade waste approval in accordance with 
Council’s Liquid Trade Waste Policy.   
 
6. Road Design – Intersection  
 
The applicant is to submit to and have approved by Council, a detailed design of the intersection 
improvements on Rutherford Road, to allow a right hand movement out of the site. 
 
7. Landscaping  
 
The applicant shall submit to the certifying authority revised landscaping plans indicating 
additional vegetation effectively screening the development from adjoining residential properties 
along the western boundary of the site.  
 
OPERATIONAL CONDITIONS IMPOSED UNDER THE ENVIRONMENTAL PLANNING AND 
ASSESSMENT ACT AND REGULATIONS AND OTHER RELEVANT LEGISLATION 

 
8. Building Code of Australia 
 
All building work must be carried out in accordance with the provisions of the Building Code of 
Australia. 
 

ANCILLARY MATTERS TO BE COMPLETED PRIOR TO THE ISSUE OF THE CONSTRUCTION 
CERTIFICATE 

 
9. Muswellbrook Shire Water and Waste Division 
 
A ‘Notice of Requirements’ under the Water Management Act 2000 must be obtained, prior to 
any Construction Certificate application, detailing water and sewer extensions to be built and 
charges to be paid by the applicant. Any charges identified in the ‘Notice of Requirements’ as 
requiring payment at construction certificate stage are to be paid prior to release of a 
Construction Certificate.  
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Details demonstrating compliance with any requirements for works by Muswellbrook Shire 
Council Water & Waste Department are to be provided with the Construction Certificate 
application. 
 
The final compliance certificate must be submitted to the Principal Certifying Authority prior to 
release of any Occupation Certificate. 
 
10. Foundations Adjacent to Sewer and Drainage Easements  
 
The foundations for building structures and walls adjacent to the sewer and stormwater 
drainage easement are to be constructed in such a manner that does not affect the integrity of 
sewer and stormwater main drainage lines. Details demonstrating compliance are to be 
submitted to Certifying Authority for approval with the Construction Certificate. 
 
11. Design and Survey for Public Infrastructure 
 
The applicant shall engage an appropriately qualified person to undertake the survey, design 
and preparation of plans for all works located within Council’s property or all works that revert to 
Council’s care and control upon completion of the development.  The design plans are to be 
certified by an appropriately qualified and practising Civil Engineer to confirm compliance with 
appropriate Australian Standards and submitted to the Road Authority for a preliminary Section 
138 of the Roads Act 1993 consent prior to the issuing of the Construction Certificate.  Works 
required to be designed include but are not limited to a right turn from the property for heavy 
vehicles exiting the site, the access way and stormwater connections. 
 
12. Vehicular Accessway Design – Commercial   
 
The applicant shall design the sealed vehicular access way in compliance with the following: 
 
(a)  the Concrete vehicular access way shall be designed to comply with 
Muswellbrook Shire Council footpath, kerb and guttering policy to ensure that vehicles entering 
the premises will not scrape/strike the surface of the carriageway, layback, vehicular crossing or 
garage floor; 
 
(b)  the width of the vehicular layback shall be sized (including the wings) to meet 
the requirements of the turning path for the largest vehicle to enter and exit the site; 
 
(c)  the crossing (between the layback and the property boundary) shall be placed 
on a single straight grade of less than 5%, falling to the back of the layback; 
 
(d)  any twisting of the driveway access shall occur entirely within the subject 
property; 
 
(e)  a Cross section along the centre-line of each access way to the building at a 
scale of 1:50 to be taken from the centre of the road and shall include all changes of grade both 
existing and proposed; and 
 
(f)  a certificate prepared by an appropriately qualified and practising Civil 
Engineer shall be provided to the Certifying Authority to certify compliance with these 
requirements and the suitability of the construction and the intended use of the access way prior 
to the issue of any Construction Certificate. 
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13. Parking for People with Disabilities  
 
A minimum of one car-parking space for use by persons with a disability shall be provided as 
part of the total car-parking requirements.  Consideration must be given to the means of access 
from the car-parking spaces to adjacent buildings, to other areas within the building and to 
footpath and roads and shall be clearly shown on the plans submitted to the Certifying Authority 
for approval with the Construction Certificate.  All details shall be prepared in consideration of, 
and construction completed in accordance with Australian Standard AS2890.1 to achieve 
compliance with the Disability Discrimination Act, and the relevant provisions of AS1428.1 and 
AS1428.4. 
 
14. Off Street Car Parking 
 
A total of 42 off-street car-parking spaces, together with access driveways, shall be constructed, 
paved, line marked and signposted in accordance with the approved development plans, 
appropriate Australian Standards and industry best practice as appropriate. The plans shall also 
nominate the allocation of parking spaces for specific purposes as required by conditions of this 
consent. A certificate prepared and certified by an appropriately qualified and practising Civil 
Engineer for the construction of these areas in accordance with this requirement shall be 
submitted to the Certifying Authority for approval with the Construction Certificate. 
 
15. Sediment Control  
 
Where construction or excavation activity requires the disturbance of the soil surface and 
existing vegetation, details including plans and specifications shall be submitted to Council 
accompanying the Construction Certificate, which provide adequate measures for erosion and 
sediment control.  As a minimum, control techniques are to be in accordance with Muswellbrook 
Shire Council’s Guidelines on Erosion and Sediment Control, or a suitable and effective 
alternative method.  The Control Plan shall incorporate and disclose: 
 
(a) all details to protect and drain the site during the construction processes; 
 
(b) all sediment control devices, barriers and the like; 
 
(c) sedimentation tanks, ponds or the like; 
 
(d) covering materials and methods; 
 
(e) a schedule and programme of the sequence of the sediment and erosion control 
works or devices to be installed and maintained. 
 
Details from an appropriately qualified person showing that these design requirements have 
been met shall be submitted to Council with a Local Government Act Section 68 application for 
connection to Council’s stormwater drainage system and approved in writing prior to issuing of 
the Construction Certificate. 
 
16. Access for People with Disabilities 
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Ramps and access for people with disabilities are to be provided to and within the ground floor 
of the building. Consideration must be given to the means of dignified and equitable access 
from public places to adjacent buildings, to other areas within the building and to footpath and 
roads.  Compliant access provisions for people with disabilities shall be clearly shown on the 
plans submitted to the Certifying Authority for approval with the Construction Certificate.  All 
details shall be prepared in consideration of, and construction completed to achieve compliance 
with the provisions of the Disability Discrimination Act, and the relevant provisions of AS1428.1 
and AS1428.4. 
 
17. Waste Management Plan  
 
A Waste Management Plan is to be submitted with the Construction Certificate. The plans 
should include, but not be limited to, the estimated volume of waste and method of disposal for 
the construction and operation phases of the development, all landfill removed from the site, 
haulage routes, design of on-site wind proof waste storage and recycling area and 
administrative arrangements for waste and recycling management during the construction 
process. 
 
18. Engineer Designed Stormwater  
 
Plans and certification indicating all engineering details relevant to the site regarding the 
collection and disposal of stormwater from the site, buildings and adjacent catchments, shall be 
submitted to Council for approval under Section 68 of the Local Government Act and approved 
prior to the issue of a Construction Certificate for construction works.  Stormwater shall be 
conveyed by gravity from the site to the nearest Council stormwater drainage system.  All 
designs shall be in accordance with the following specifications:- 
 
(a) conveyed by gravity (not a charged or pumped system) to Council’s a direct 
connection to Council’s street stormwater gully in Rutherford Road.  If a direct connection to the 
pit option is implemented then the pipeline within the footpath area shall have a minimum cover 
of 300mm. 
 
(b) the applicant shall engage a specialist Hydraulics Engineer to carry out an 
evaluation of Council’s stormwater drainage system and the effect of the proposed development 
on this system. The results of this evaluation shall be submitted with all other drainage details to 
Council. 
 
(c) all civil and drainage works within the road reserve and Council’s stormwater 
drainage easement shall be designed and built in accordance with Council’s current 
“Infrastructure Specification”.  
 
(d) video inspection must be carried out of completed drainage works that are to 
revert to council and a DVD forwarded to Council’s Development Engineer to support the 
certification.  
 
(e) the stormwater drainage system shall be designed for an average recurrence 
interval (A.R.I.) of 1 in 20 years. 
 
(f) all redundant stormwater pipelines within the footpath area shall be removed 
and the footpath and kerb reinstated. 
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(g) all plumbing within the site shall be carried out in accordance with 
AS/NZ3500.3.2, National Plumbing and Drainage Code. 
 
(h) prevent any stormwater egress into adjacent property by creating a physical 
barrier or land reshaping. 
 
(i) any proposed fence is to be constructed so as not to impede the natural 
overland flow along the line of the easement. 
 
(j) engineering details are to be prepared to comply with relevant Australian 
Standards and Council guidelines, and shall be certified by an appropriately qualified and 
practising Civil Engineer. 
 
A design report summarising the design method and assumptions shall be submitted with a 
Maintenance Plan for the stormwater management system. 
 
19. On-Site Stormwater Detention  
 
On site detention must be provided to ensure that the maximum discharge of stormwater 
collected from the undeveloped site, which would occur during a 1 in 5 year storm of 1-hour 
duration is not exceeded. All other stormwater run-off from the site for all storms up to a 1 in 20 
year storm event is to be retained on the site for gradual release to the kerb and gutter or piped 
drainage system. Provision is to be made for satisfactory overland flow should a storm in excess 
of the above parameters occur. 
 
For small areas up to 0.5 hectares, determination of the required cumulative storage may be 
calculated by the mass curve technique as detailed in Technical Note 1, Chapter 14 of the 
Australian Rainfall and Runoff Volume 1, 1987 Edition. 
 
Engineering calculations, design and certification shall be certified by an appropriately qualified 
and practicing Civil or Hydraulic Engineer and submitted to the Council under Section 68 of the 
Local Government Act and approved prior to the issue of a Construction Certificate. 
 
20. Section 94A Contributions 
 
Pursuant to section 80A(1) of the Environmental Planning and Assessment Act 1979, and the 
Muswellbrook Shire Council Section 94A Development Contributions Plan 2010, a contribution 
of $28,258.56 shall be paid to Muswellbrook Shire Council. 
  
The amount to be paid is to be adjusted at the time of the actual payment, in accordance with 
the provisions of the Muswellbrook Shire Council Section 94A Development Contributions Plan 
2010. The contribution is to be paid prior to the issue of the Construction Certificate. 
 

CONDITIONS THAT MUST BE ADDRESSED PRIOR TO COMMENCEMENT 
 
21. Sediment and Erosion Control  
 
All required erosion and sedimentation techniques are to be properly installed prior to the 
commencement of any site works and maintained in a functional and effective condition 
throughout the construction activities until the site is stabilised.    
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22. Site Sign 
 
A sign must be erected in a prominent position on any work site on which work involved in the 
erection or demolition of a building is being carried out: 
 
(a) stating that unauthorised entry to the work site is prohibited;  
 
(b) showing the name of the principal contractor (or person in charge of the work 
site), and a telephone number at which that person may be contacted at any time for business 
purposes and outside working hours; and 
 
(c) showing the name, address and telephone number of the Principal Certifying 
Authority for the work. 
 
Any such sign must be maintained while to building work or demolition work is being carried out, 
but must be removed when the work has been completed. 
 
This condition does not apply to building works being carried out inside an existing building. 
 
23. Construction Certificate Requirement  
 
No works shall commence on site until such time as a Construction Certificate has been issued 
for either part or all of the works. If a certificate is issued for part of the works it must cover the 
works being undertaken onsite.  
 
24. Damage to Public Infrastructure  
 
The applicant shall bear the cost of all restoration works to Council property damaged during the 
course of this development.  The applicant shall submit in writing and/or photographic record, of 
any existing damage to Council property before commencement of work. 
 
Note: This documentation will be used to resolve any dispute over damage to infrastructure.  If no documentation is 
received prior to commencement of work it will be assumed that the infrastructure was undamaged and the applicant 
will be required to restore all damaged infrastructure at their expense. 
 

 

 

25. Public Liability Insurance 
 
Any person or contractor undertaking works on public land must take out Public Risk Insurance 
with a minimum cover of $20 million in relation to the occupation of, and approved works within 
Council’s road reserve or public land, as approved in this consent.  The Policy is to note, and 
provide protection for Muswellbrook Shire   Council, as an interested party and a copy of the 
Policy must be submitted to Council and the Principal Certifying Authority prior to 
commencement of the works.  The Policy must be valid for the entire period that the works are 
being undertaken on public land. 
 
(Note: Applications for hoarding permits, vehicular crossings etc will require evidence of insurance upon lodgement 
of the application.) 
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26. Stabilised access  
 
Unless existing site access is utilised, stabilised site access consisting of at least 200mm of 
aggregate at 30–60mm in size and a minimum of 3m in width must be provided from the road 
edge to the front of the building being constructed prior to the commencement of work. The 
stabilised access must be fully maintained and removed from the site when a permanent 
driveway has been constructed. 
 
27. Site Facilities 
 
a. If the development involves building work or demolition work, the work site must be 
fully enclosed by a temporary security fence (or hoarding) before work commences. 
b. A minimum width of 1.2m must be provided between the work site and the edge of the 
roadway so as to facilitate the safe movement of pedestrians. 
c. Any such hoarding or fence is to be removed when the work has been completed. 
d. A garbage receptacle fitted with a tight fitting lid for the reception of all food scraps and 
papers from the work site must be provided prior to building work commencing and must be 
maintained and serviced for the duration of the work. 
e. Toilet facilities must be provided on the work site at the rate of one toilet for every 20 
persons or part of 20 persons employed at the work site. 
f. Each toilet provided must: 
i. be a standard flushing toilet, connected to a public sewer, or 
ii. if connection to a public sewer is not available, to an on-site effluent disposal system 
approved by the council, or 
iii. an approved temporary chemical closet. 
g. The provision of toilet facilities must be completed before any other work is commenced. 
h. A person having the benefit of this certificate who causes an excavation that extends 
below the level of the base of the footings of a building on an adjoining allotment of land must at 
their own expense and where necessary: 
i. protect and support the building from damage, and 
ii. If necessary, underpin and support the building in accordance with the details prepared by 
a professional engineer. 
i. A person having the benefit of this certificate who causes the excavation must, at least 7 
days before commencing this work, give notice of intention to do so to the owner of the 
adjoining allotment of land and provide particulars of the proposed work. 
j. Erosion and sediment controls must be provided in accordance with the details shown on 
the approved plans, prior to the disturbance of any soil on the work site. 
 
28. Water Meter 
 
A water meter as issued and installed by Muswellbrook Water & Waste department must be 
connected to the town’s reticulated water supply prior to any commencement.  
 
29. Section 68 Local Government Act Approval  
 
Prior to the commencement of any works it shall be necessary for the applicant to obtain a 
Section 68 Local Government Act approval for all water supply and sewer drainage works. 
 
The application shall include the submission of Hydraulic Engineers details for all water supply 
and sewer drainage works. 
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30. Vehicle Entry  
 
Prior to commencing construction of the driveway/vehicle crossing/layback or stormwater 
drainage, within the road reserve, a permit for the work must be obtained from Council, under 
Section 138 of the Roads Act 1993. 
 
31. Road Works – Temporary Intersection improvements 
 
Prior to work commencing on site, the applicant shall construct a temporary right hand turn 
through the existing median strip on Rutherford Road in consultation with Council’s Community 
Infrastructure Department and pursuant to the approved Traffic Management Plan.  The works 
are to include the following: 
 
a) Removal of sections of mountable kerb and median to allow adequate room for traffic to 
perform a right hand turn when leaving the site.   
b) Placement of sandbags on either side of the removed section to reduce the potential for 
sediment runoff.  These sandbags are to be painted white to indicate the area where work has 
been undertaken. 
c) Placement of large steel sheets or other acceptable solutions over the extracted area 
where the median is to be crossed prior to the intersection being used. 
 
CONDITIONS THAT MUST BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK 

 
32. Construction Hours  
 
a) Subject to this clause, building construction is to be carried out during the following 
hours: 
 
i. between Monday to Friday (inclusive)—7.00am to 6.00pm 
ii. on a Saturday—8.00am to 1.00pm 
 
b) Building construction must not be carried out on a Sunday or a public holidays.  
c) Demolition works and excavation works must only be carried out between Monday to 
Friday (inclusive) between 8.00am and 5.00pm. 
d) The builder and excavator must display, on-site, their 24 hour contact telephone numbers, 
which are to be clearly visible and legible from any public place adjoining the site. 
 
33. Prohibition on Use of Pavements  
 
Building materials and equipment must be stored wholly within the work site, unless prior written 
approval has been obtained from council. Equipment must not be operated on the footpath or 
roadway, unless prior written approval has been obtained from council. 
 
34. Dust Emission and Air Quality  
 
a) Materials must not be burnt on the site. 
 
b) Vehicles entering and leaving the site with soil or fill material must be covered. 
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c) Dust suppression measures must be carried out to minimise wind-borne emissions in 
addition odour suppression measures must also be carried out where appropriate so as to 
prevent nuisance occurring at adjoining properties. 
 
35. Applicant’s Cost of Work on Council Property  
 
The applicant shall bear the cost of all works associated with the development that occurs on 
Council’s property. 
 
36. Out of Hours Work Permits  
 
Where it is necessary for works to occur outside those hours allowed by these conditions, 
approval for such will be subject to written permission on each occasion from Council.  Such 
occurrence shall be limited to two occasions per calendar month and shall only be approved if 
public safety or convenience is at risk.  Any further variation shall require the lodgement and 
favourable determination of a modification application pursuant to Section 96 of the 
Environmental Planning and Assessment Act 1979. 
 
Failure to obtain a permission for work outside of the approved hours will result in fines being 
issued, or Council pursuing any action required (including legal proceedings) to have the out of 
hours work cease, without prior warning. 
 
It is recommended that applications be lodged as early as possible to allow sufficient time for 
determination by Council and to avoid disruption or delay due to conflicting priorities. 
 
 
 
 
37. Excavation 
 
a) All excavations and backfilling associated with the erection of a building must be 
executed safely and in accordance with appropriate professional standards. 
 
b) All excavations associated with the erection of a building must be properly guarded and 
protected to prevent them from being dangerous to life or property. 
 
c) The builder is to ensure that persons working on the site comply with the WorkCover 
Authority’s requirements. 
 
38. Retaining Walls & Drainage  
  
a) The excavation, footings and drainage associated with construction of the 
retaining wall shall be located wholly within the property boundaries of . 
 
b) The approved retaining walls associated with the erection or demolition of a 
building or other approved methods of preventing movement of the soil must:- 
 
(i) be constructed as soon as practicable (not more than 30 days) after the site has been cut 
and filled. 
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(ii) have adequate provision for drainage in accordance with the requirements of AS3500. 

39. Protection of Public Places  
 
(1) If the work involved in the erection of a building:- 
 
(a) is likely to cause pedestrian or vehicular traffic in a public place to be 
obstructed or rendered inconvenient; or 
 
(b) building involves the enclosure of a public place, 
 
a hoarding and site fencing must be erected between the work site and the public place and be 
contained within the site boundary unless prior permission has been obtained in writing from 
Council. 
 
(2) If necessary, an awning is to be erected, sufficient to prevent any substance from, or in 
connection with, the work falling into the public place. 
 
(3) The work site must be kept lit between sunset and sunrise if it is likely to be hazardous 
to persons in the public place. 
 
(4) Any such hoarding, fence or awning is to be removed when the work has been 
completed. 
 
(5) No access across public reserves or parks is permitted. 
 
40. Essential Services  
 
The following essential services are to be installed in the building: 
 
(a) hydrants as per EI.3 of Building Code of Australia 
 
(b) hose reels as per E1.4 of Building Code of Australia 
 
(c) portable fire extinguishers as per section E1.6 Building Code of Australia 
 
(d) emergency lighting as per Section E4.4 Building Code of Australia 
 
(e) exit signs as per section E4.8 Building Code of Australia 
 
41. Mandatory Council Inspections 
 
At the following stages of construction, a satisfactory report from Council is to be obtained prior 
to works proceeding: 
 
(a) Sewer drains – all pipes are to be correctly laid, suitably bedded and ready to 
backfill. Suitable backfill material is to be available on site at the time of inspection. 

(b) Connection of stormwater drainage to easement– following installation and 
bedding of drainage lines and prior to backfilling 
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(c) Driveway crossover of the footpath or nature strip: 

-  prior to pouring concrete  
-  Section 138 Roads Act Permit required prior to inspection being  
carried out. 
 
(d) Council infrastructure- at completion of works and prior to an Occupation 
Certificate inspection. 

To arrange an inspection please contact Council’s Environmental Service Department on (02) 
6549 3745.   
 
Note:  Inspection fees will be charged in accordance with Council’s adopted fees and charges and must 
be paid prior to the issue of the Construction Certificate. 
 
42. Erosion and Sediment Controls  
 
The approved Sediment & Erosion controls shall be reinstated daily prior to workers leaving the 
site where modified at any time.  Any sediment that escapes from the allotment shall be 
cleaned, collected and disposed of to Council’s waste management facility or the sediment shall 
be returned to the subject allotment on a daily basis. 
 
 
 
CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE OCCUPATION 
CERTIFICATE 

 
43. Occupation 
 
The building is not to be used or occupied until a final inspection has been carried out and an 
occupation certificate has been obtained from the Principal Certifying Authority. 
 
44. Reinstatement  
 
All redundant lay-backs and vehicular crossings shall be reinstated to conventional kerb and 
gutter, foot-paving or grassed verge as appropriate.  All costs shall be borne by the applicant, 
and works shall be completed prior to the issue of a final Occupation Certificate. 
 
45. Pedestrian/Cycleway  
 
The applicant is to extend the existing shared pedestrian cycleway for the full frontage of the 
development at their cost, in accordance with AUSPEC specifications D9 and C271. 
 
The shared pedestrian cycleway construction is to be undertaken prior to the release of the 
occupation Certificate.    Footpath sections are to be made available for inspection by the 
Principal Certifying Authority immediately prior to concrete pours. 
 
46. Access for People with Disabilities 
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Provision shall be made for access to and within the building on the site for persons with a 
disability in accordance with the provisions of AS 1428 Part 1 prior to the issue of any 
Occupation Certificate.   
 
47. Disabled Access from the Public Realm – Tactile Surface Indicators  
 
Tactile ground surface indicators complying with AS1428.4 shall be provided at the point of 
common public access to the building and at the vehicular access points to assist people with 
visual impairments in gaining access to and from the public way and the premises prior to 
occupation. Such works are to be undertaken wholly within the boundaries of the site. 
 
48. Storage of Hazardous or Toxic Material  
 
To ensure hazardous and toxic materials are not a threat to the environment they must be 
stored in accordance with WorkCover Authority requirements.  All tanks, drums and containers 
of toxic and hazardous materials shall be stored in a bunded area.  The bund walls and floors 
shall be constructed of impervious materials and shall be of sufficient size to contain 110% of 
the volume of the largest tank plus the volume displaced by any additional tanks within the 
bonded area. Certification of compliance with this requirement shall be obtained prior to the 
issuing of any Occupation Certificate.  
 
49. Certification – Civil Works  
 
An appropriately qualified and practising Civil Engineer shall certify to the Principal Certifying 
Authority that the stormwater drainage system was constructed in accordance with this consent 
and the provisions of AS3500.  The applicant shall, upon completion of the development works 
and prior to the issue of an Occupation Certificate, submit to Council a copy of the 
aforementioned letter of certification.  
 
50. Landscaping – Nature Strip 
 
All disturbed and vegetated areas of land to the front of the building and nature strip are to be 
fully landscaped to prevent soil erosion and migration prior to the release of any Occupation 
Certificate. The vegetation landscape screening along the western boundary of the site 
adjoining residential properties shall be established prior to the release of any Occupation 
Certificate.’ 
 
51. Connection to Sewer 
 
The premises shall be connected to the sewer system in accordance with the Australian 
Standard 3500. A works as executed plan on Council’s approved form is to be submitted to 
Council within seven (7) days following the final drainage inspection and prior to any Occupation 
Certificate being issued. 
 
52. Protection of inter-allotment drainage 
 
Any inter-allotment drainage pits on the site shall be protected and inspected for damage prior 
to the release of the Occupation Certificate. 
 
53. Allocation of Parking Areas 



Item 10.1 - Attachment A Draft conditions 
 

 

Attachment A Page 41 
 

 
All required parking areas, loading bays, driveways, internal access ways, vehicular ramps and 
turning areas shall fully constructed, sealed, line marked, sign posted, numbered and in 
accordance with the consent prior to the release of the Occupation Certificate. 
 
54. Road Works – Intersection improvement – Completion 
 
Prior to the issuing of any Occupation Certificate, the Applicant shall ensure the intersection 
upgrade, which will allow for a right hand turn onto Rutherford Road, has been constructed in 
accordance with the approved design.  
 
55. Works as Executed Plans – drainage  
 
Prior to the issue of any Occupation Certificate a works as executed plan drawn on the NSW 
Fair Trading approved template detailing the layout and location of the sewer and stormwater 
pipe work is to be submitted to Muswellbrook Shire Council.  
 

 

 

 
56. Work as executed plans – new intersection 
 
Prior to the issuing of any Occupation Certificate, the Applicant shall submit to Council for 
approval the works as executed documentation, including Quality Assurance Documentation for 
the construction work associated with the new intersection undertaken in the road reserve. 
 
57. Redundant Vehicle Crossings  
 
Where a redundant layback will occur at the frontage of the property, a new concrete kerb and 
gutter must be constructed to replace the redundant layback prior to the issue of an occupation 
certificate. 
 
58. Public Infrastructure Inspection 
 
Prior to the issue of an Occupation Certificate written confirmation is to be obtained from 
Muswellbrook Shire Council’ building section that all damage caused to Council’s infrastructure 
has been reinstated to a satisfactory condition. Council’s inspection charges will apply. 
 
59. Evidence of mandatory inspections 
 
Prior to the issue of an Occupation Certificate, a satisfactory inspection report is to be obtained 
from Council confirming that the following inspections have been carried out: 
 
(a) Sewer drainage 
(b) Connection of stormwater drainage to easement  
(c) Driveway crossover of the footpath or nature strip 
(d) Council infrastructure 
 

CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES 
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60. Stormwater Management 
 
The approved stormwater management system must be maintained in accordance with the 
approved maintenance program. 
 
61. Hours of Operation  
 
The business may be open only between the following hours:- 
 

Car Showroom 
7 days per week  7am to 6pm 
Workshop 
Monday – Saturday 7am to 6pm 
Sunday Closed 

 

 

 

 
62. Trade Waste 
 
At all times, the premises operations must comply with Councils Liquid Trade Waste Policy and 
the Protection of the Environment Operations Act 1997. 
 
63. Impact on Amenity of Surrounding Area – Non Residential Areas 
 
The implementation and intensity of this development shall not adversely affect the amenity of 
the neighbourhood by reason of excessive levels of illumination (internal or external), solar glare 
arising from the building materials utilised in any construction processes or fit-out, the emission 
of noises, noxious fumes,  odours and waste. 
 
64. Lighting Glare 
 
The applicant shall ensure that external lighting shown on the approved plans shall comply with 
the AS4282:1997 Control of obtrusive effects of outdoor lighting, or its latest version to the 
satisfaction of the certifying authority. 
 
65. Visitors Sign 
 
A sign, legible from the street, shall be permanently displayed to indicate that visitor parking is 
available on the site and the visitor car parking spaces shall be clearly marked as such. 
 
66. Obstruction of Parking Areas 
 
No parking spaces, loadings bays or vehicular access ways or access thereto shall be 
restricted, constrained or enclosed by any form of structure such as fencing, or the like, without 
prior consent from Council. 
 
67. Loading Within Site 
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All loading and unloading operations shall be carried out wholly within the confines of the site, at 
all times and within loading areas designated on the approved plans. 
 
68. Vehicle Egress Signs  
 
Appropriate sign(s) shall be provided and maintained within the site at the point(s) of vehicular 
egress to compel all vehicles to stop before proceeding onto the public way. 
 
69. Waste Collection  
 
Waste and recyclable material, generated by this premises, must not be collected between the 
hours of 10pm and 6am on any day. 
 
70. Waste Removal 
 
Excessive excavated material and waste matter must be disposed of at a licensed waste facility.  
 
71. Delivery Hours  
 
No deliveries, loading or unloading associated with the premises are to take place between the 
hours of 10pm and 6am on any day. 
 
72. Landscaping  
 
The landscaped area of the development is to be maintained at all times in accordance with the 
approved landscape plan 
 
73. Noise – compliance with legislation 
 
All noise generated from the premises must comply with the NSW EPA Industrial Noise Policy 
and the Protection of the Environment Operations (Noise Control) Regulation 2008. If council 
receives noise complaints and council verifies these as “offensive noise” an acoustic consultant 
must be engaged and the offending equipment modified to reduce noise emissions to comply 
with the above standards.  
 
74. Noise criteria for the development 
 
The premises must comply with following noise limits as specified in the Muller Acoustic 
Consulting Noise Report, dated August 2016. 
 

 Day 
Laeq (15 minute)) 

Evening  
Laeq (15 minute)) 

Night 
(Laeq (15 minute)) 

Sleep Criteria (La1 

(1 minute)) 
R1 43 30 30 51 
R2 40 28 28 51 
R3 45 32 32 51 
R4 45 31 31 51 
R5 45 30 30 51 
R6 41 29 29 51 
R7 42 32 32 51 
R8 33 30 30 51 
R9 36 32 32 51 
R10 38 36 36 51 
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R11 38 36 36 51 
R12 37 36 36 51 
R13 39 36 36 51 
R14 39 37 37 51 
R15 36 36 36 51 

 
The limits in the noise table above do not apply if the Applicant has a written agreement with the 
relevant owner(s) of these residences to generate higher noise levels, and Council has been 
advised in writing of the terms of this agreement.   
 
75. Interpretation of Noise Levels 
(a) For the purposes of the interpretation of noise levels detailed in the consent, refer to the 
following: 
 

 Definition 
Day the period from 7am to 6pm Monday to Saturday 

and 8am to 6pm Sundays and Public Holidays 
Evening the period from 6pm to 10pm 
Night the period from 10pm to 7am Monday to Saturday 

and 10pm to 8am Sundays and Public Holidays 
 
(b) Noise generated by the development must be measured in accordance with the relevant 
requirements of the NSW Industrial Noise Policy (as may be updated from time to time) or an 
equivalent NSW Government noise policy. 
 
76. Noise – Offensive  
 
Noise associated with the premises including all associated mechanical plant and equipment 
must not be a source of “offensive noise” at the nearest affected premises:  
 
"offensive noise" is defined under the Protection of the Environment Operations Act 1997 as 
noise: 
 
a)  that, by reason of its level, nature, character or quality, or the time at which it is 
made, or any other circumstances: 
 
i)  is harmful to (or is likely to be harmful to) a person who is outside the 
premises from which it is emitted, or 
ii)  interferes unreasonably with (or is likely to interfere unreasonably with) 
the comfort or repose of a person who is outside the premises from which it is emitted, or 
 
b)  that is of a level, nature, character or quality prescribed by the regulations or that 
is made at a time, or in other circumstances, prescribed by the regulation. 
 
77. Odour – Offensive 
 
Odour associated with the premises must not be a source of ‘offensive odour’ at the nearest 
affected premises: 
 
“offensive odour” is defined under the Protection of the Environment Operations Act 1997 as an 
odour:  
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a)  that, by reason of its strength, nature, duration, character or quality, or the time at which it 
is emitted, or any other circumstances: 
i)  is harmful to (or is likely to be harmful to) a person who is outside the 
premises from which it is emitted, or 
ii)  interferes unreasonably with (or is likely to interfere unreasonably with) 
the comfort or repose of a person who is outside the premises from which it is emitted, or 
 
b) that is of a strength, nature, duration, character or quality prescribed by the regulations or that 
is emitted at a time, or in other circumstances, prescribed by the regulations. 
 
78. Access – direction 
 
All vehicles must enter and leave the site in a forward direction 
 
79. Access – Restriction  
 
There is to be no direct access to Woollybutt Way 
 
80. Access  
 
No right turn is to be permitted into the site 
 
81. Vehicle – heavy vehicle restriction 
 
No heavy vehicles over 10 tonne associated with this development are to use Ironbark Road or 
Skellatar Stock Route 
 
82. Parking - limitation 
 
All staff parking and vehicles for service must be parked on site. 
 
83. Signage – Directional 
 
Directional signage must be erected on the site to inform traffic movements to the satisfaction of 
Council 
 

REASON FOR IMPOSITION OF CONDITIONS: 
 
The reason for the imposition of the following conditions is to ensure, to Council’s satisfaction, 
the objects of the Environmental Planning and Assessment Act 1979 (as amended) are 
achieved: 
 
(a) To encourage: 
 
(i) The proper management, development and conservation of natural and artificial resources, 
including agricultural land, natural areas, forest, minerals, water, cities, towns, and villages for the 
purpose of promoting the social and economic welfare of the community and a better environment; 
(ii) The promotion and co-ordination of the orderly and economic use of development of land; 
(iii) The protection, provision, and co-ordination of communication and utility services; 
(iv) The provision of land for public purposes; 
(v) The provision and co-ordination of community services and facilities; 
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(vi) The protection of the environment, including the protection and conservation of native 
animals and plants including threatened species, populations, and ecological communities and their 
habitats; 
(vii) Ecologically Sustainable Development; and 
(viii) The provision and maintenance of affordable housing. 
 
(b) To promote the sharing of the responsibility for environmental planning between the different 
levels of government in the State. 
 
(c) To provide increased opportunity for public involvement and participation in environmental 
planning and assessment. 
 
 
 

ADVICE: 
 
(1) Location of Services 
 
Prior to construction work commencing you should ensure that all services have been clearly 
located and identified by contacting “Dial before you Dig” by telephoning 1100. 
 
(2) Obstruction of Nominated Exits  
 
During the occupation and life of the building nominated exits must not be blocked at the point 
of discharge. 
 
(3) Advertising Signage 
 
All advertising signs shall be the subject of a separate development application which is to be 
submitted for Council’s approval prior to erection or placement. 
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10.2 DEVELOPMENT APPLICATION 95/2015 - DEMOLITION AND 
CONSTRUCTION OF NEW SERVICE STATION, LOT 1 DP 410315, 1612 
MERRIWA ROAD, SANDY HOLLOW 

Responsible Officer: Fiona Plesman - Acting Director - Planning, Community & 
Corporate Services  

Author: Donna Watson - Development Planner  

Community Plan Issue: Promote and support economic growth and diversity within 
Muswellbrook Shire through policy development and action 

Community Plan Goal: Business districts are well designed and planned to encourage new 
investment, local jobs, business opportunities and skill 
development through improved access to local education 
opportunities 

Community Plan Strategy: Encourage new and diverse business investment and opportunity 
Attachments: A. Draft conditions  

B. Plans  
C. Roads and Maritime Services- Response  
D. NSW Environment Protection Authority - Response  
E. Submissions           

 

 

Documents referred to in assessment not attached: 
 Environmental Planning and Assessment Act 1979 
 Environmental Planning and Assessment Regulations 2000 
 Building Code of Australia 
 Local Environmental Plan 2009 
 Development Control Plan 2009 
 State Environmental Planning Policy (Infrastructure) 2007 
 State Environmental Planning Policy No.55 – Remediation of Land 
 State Environmental Planning Policy No.64 – Advertising and Signage 
 State Environmental Planning Policy (Rural Lands) 2008 
 Muswellbrook Council’s Contaminated Land Policy 
 Interim Construction Noise Guidelines 
 Protection of the Environment Operations Act 1997 
 Protection of the Environment Operations (Noise Control) Regulation 2008 
 Protection of the Environment Operations (Underground Petroleum Storage Systems) 

Regulation 2008 
 Food Act 2003 
 Public Health Act 2010 
 Public Health Regulation 2012 
 Australia and New Zealand Food Standards Code 
 Australian Standard 1428: 2009– Design for Access & Mobility 
 Australian Standard 4674: 2004 – Design, construction and fit out of a food premises 
 Australian Standard 2890.1: 2004 – Parking Facilities – Off Street Car Parking 
 NSW Environment Protection Authority Noise Policy 
 Planning and Development Process for sites with Underground Petroleum Storage Systems – 

DECCW 2009 
APPLICATION DETAILS 
Applicant: Rana and Singh Management Pty Ltd 



ORDINARY MEETING AGENDA 14 FEBRUARY 2017 

Page 79 

Owner: Rana and Singh Management Pty Ltd 
Proposal: Demolition of the existing and construction of a new service station 
Location: Lot 1 DP 410315, 1612 Merriwa Road, Sandy Hollow  
Permissibility: The proposed development is permissible as Service Station within 

the RU1 Primary Production Zone 
Recommendation: Approval 

 
 

RECOMMENDATION 
That Development Application No. 95/2015 proposing demolition of the existing and construction 
of a new service station at Lot 1 DP 410315, 1612 Merriwa Road, Sandy Hollow be approved 
subject the conditions in Appendix A to the report. 
 
 

Moved: _____________________________ Seconded: _______________________________ 
 

 Cr J. Ledlin  Cr S. Bailey  Cr G. McNeill 
      

 Cr J. Foy  Cr M. Green  Cr R. Scholes 
      

 Cr S. Reynolds  Cr B.N. Woodruff  Cr S. Ward 
      

 Cr J.F. Eades  Cr M. Bowditch  Cr M.L. Rush 
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Aerial Photograph Identifying Development Site 

 

DISCUSSION FOLLOWING ON FROM EXTRAORDINARY COUNCIL MEETING 

The application was reported to the December Extraordinary Council meeting held on Wednesday 21 
December 2016.  At this meeting the following was resolved: 

184 RESOLVED on the motion of Crs Scholes and Rush that: 

1.  The matter be considered at the ordinary Council meeting in February, 2017; and  

2.  The General Manager liaise with the proponent particularly in regards to supplying whatever 
information the proponent might give that supports the provision of two truck parking bays only 
and particularly that those trucks interacting with the development or making use of the 
development won’t park on the highway; and  

3.  The General Manager also liaise with the RMS about their intentions and plans for an RMS 
truck stop and how that truck stop might interact with the proposed truck stop at this location.  

In Favour: Crs M. Bowditch, J. Eades, J. Foy, M. Green, J. Ledlin, G. McNeill, S. Reynolds, M. 
Rush, R. Scholes, S. Ward and B. Woodruff.  

Against: Nil. 

In accordance with point 1 of the resolution, the application has been reported back to the February 2017 
Council meeting for determination. 
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With regard to point 2 of the resolution, during discussions at the extraordinary Council meeting 21 
December 2016, Councillors raised concern regarding the potential for the development to be deficient in 
anticipated demand for onsite truck parking, given an existing issue within the vicinity of the site of trucks 
parking for extended periods of time on the Golden Highway. Concern was raised that the development 
and resulting improvement to amenity facilities on the site may lead to increased patronage from truck 
drivers, where the provision of only 2 truck parking bays may be inadequate and lead to increased truck 
parking on the highway.  

Following this discussion the applicant was been advised of Council’s concerns and requested to provide 
a response to which the following comments were received by email 30 January 2017: 

‘The proposed development is for a service station and is not for a truck stop. The proposed 
service station is only upgrading the existing service station on site and improving the facilities. 
There is no requirement for truck parking facilities for a service station in either Council or RMS 
requirements and there is currently no truck parking facilities on site. 

The original application did not include truck parking and was only included at Council request. 
Additional truck parking was provided, however, Council asked that all truck movements were to 
be in forward motion. The truck parking was then reduced to two’.   

The applicants response is considered reasonable given the  
With regard to resolution point 3 it is noted that proposed upgrade works for a truck rest stop in Sandy 
Hollow has been identified as being outstanding within the Golden Highway Corridor Strategy 
October 2016, Section 5.3 ‘Heavy Vehicles on the Golden Highway – Heavy vehicle rest areas’, page 
76 as stated below: 

‘In reference to the major rest areas identified by Roads and Maritime Services for enhancement 
in 2010 there are still a number of upgrade works outstanding. These are:  
Upgrade the Sandy Hollow rest area near the service station. Formalise the rest area by 
acquiring land, providing suitable access and shelter with tables/chairs and bins. Heavy vehicle 
operators park in this location and use the facilities provided by the nearby service station. 
Roads and Maritime Services is committed to formalising and enlarging this area by providing a 
heavy vehicle rest area…. It is expected that these works will be completed in the short-term as 
funding permits, with the Sandy Hollow heavy vehicle rest area a high priority’ 

It is noted that during the Council meeting 21 December 2016 staff clarified that the RMS had indicated 
in their referral response letter dated 2 April 2016 the following: 

‘Roads and Maritime has identified the property immediately east of the subject site as a 
potential heavy vehicle rest / parking area for up to six or seven heavy vehicles. Currently Roads 
and Maritime have not acquired the land for the parking / rest area and no timeframe has been 
identified for the commencement of the works’ .  

Further to resolution point 3 staff further contacted RMS who advised by email 18 January 2017 the 
following: 

‘The Network & Corridor team advises that the Sandy Hollow rest area remains a high priority 
unfunded project, with no timing for when it will go ahead. A project manager advised that the 
the proposal got to strategic concept stage, where land acquisition commenced but was not 
finalised due to difficulties with the community consultation process.’  

In this regard, it is clear that the remit for managing and making provision for heavy vehicle rest areas 
lies with RMS, where they have indicated no objection to the application and additionally reinforced the 
high priority nature of the Sandy Hollow rest area project as outlined above.  

Furthermore it is noted that Council is obliged consider the comments of RMS, whom raised no 
objections subject to consideration of their recommended conditions, and the considerations of the Local 
Traffic Committee whom meeting on 19 July and following submission of revised plans  showing two 
truck parking spaces 20 September 2016, indicated no objection to the development. 
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For further discussion regarding the carparking requirements, refer to the later section in the report 
regarding Section 16. 

PURPOSE OF REPORT 
The application is being reported to Council due to: 

 One submission being received during the exhibition period. 

 Non-compliance with setback requirements under Section 8 of the Muswellbrook Development 
Control Plan 2009. 

 Non-compliance with the height requirements of pylon signs under Clause 14.2.3 of the 
Muswellbrook Development Control Plan 2009. 

REPORT 
 

1.0 BACKGROUND 
 
The existing service station was approved in 1973 by the State Government amending the 
prevailing planning instruments which prohibited service stations in this location. The 
development was constructed and has been operating since then on a continuous basis. There is 
a residence, sheds and a swimming pool constructed on the site. 

 
2.0 SITE AND LOCALITY DESCRIPTION  

 
The existing site is located within the township of Sandy Hollow.  The land to the north is vacant, 
to the west of the site is the Sandy Hollow Caravan Park and the south and east of the site 
contains a mix of residential and commercial development.  
 
The site contains a service station, a number of awnings, bitumen paving which is used as a 
carparking area, dwelling, three metal sheds and an inground swimming pool.  All of these 
structures will be demolished. 
 

3.0 DESCRIPTION OF PROPOSAL  
 
The applicant is seeking consent for the demolition and construction of a new service station, 
including refuel canopies, hardstand area and associated car and truck parking at Sandy Hollow. 
 
The new service station will contain a convenience store, and provides four (4) tables to sit and 
consume meals prepared in the kitchen.  The plans provide truck parking at the rear of the site 
for a maximum of two semi-trailers and for seventeen (17) cars at the front.  The applicant has 
advised there is no change proposed to the existing access driveways for the site. 
 
The applicant submitted revised plans to Council on 18 August 2016.  These plans included the 
provision of truck parking at the rear of the site 
 
A copy of the complete set of plans is attached as Appendix B. 

 
4.0 ADEQUACY OF APPLICANT’S SUBMISSION 

 
In relation to the Statement of Environmental Effects, the plans and other documentation 
submitted with the Application, the applicant has provided adequate information to enable an 
assessment of the Application.  

 
The applicant has included the following ancillary reports with the supporting documentation: 

 
- Water Cycle Management Plan 
- Traffic Assessment 
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- Preliminary Contamination Assessment 
- Noise Assessment report 
- Multi level Risk Assessment 
- Crime Prevention through Environmental Design 

 
5.0 SPECIALIST COMMENTS 
 
5.1 Internal Referrals 

 
The application was referred to Council’s Building Section, Environmental Health Officer, Water 
and Waste and Community Infrastructure.  Each section reviewed the proposal and 
recommended standard conditions to be placed on the development consent should the 
application be approved. 

 
5.1.1 Local Traffic/Development Committee 

 
The application was considered by the Local Traffic Committee on 19 July 2016 where the 
following was recommended: 

 Further information be provided for through truck movements to the rear parking area; 

 Rear truck parking area to be redesigned for all truck movements to be in a forward 
direction; 

 Provide a directional signage plan indicate traffic flow through the site and entry and exit 
points 

 Provide accurate truck turning circles that show practical and achievable truck movements 
without the need for reversing 

The applicant provided an amended plan and a further report was prepared for the Local Traffic 
Committee meeting held on 20 September 2016.  At this meeting the Committee noted the 
revised plans and raised no objections to the development. 
 

5.2 External Referrals 
 
5.2.1 Roads and Maritime Services 

 
The application has been referred to the RMS for consideration and comment under Clause 104 
of State Environmental Planning Policy (Infrastructure) 2007.  The RMS have provided comments 
on the development and raised no objections subject to consideration of their recommended 
conditions.  Further discussion on the proposed upgrade works for a truck rest stop in Sandy 
Hollow as identified within the Golden Highway Corridor Strategy October 2016, Section 5.3 is 
discussed above. A copy of their response is attached as Appendix C.  

 
5.2.2 NSW Police 

 
The application was referred to the NSW Police for consideration and comment.  No formal 
response was received.  However, conditions have been formulated to consider the Crime 
Prevention through Environmental Design. 

 
5.2.3 Environment Protection Authority 

 
The application has been referred to the NSW EPA for consideration and comment as the 
application involves underground petroleum storage systems.  The EPA stated that the applicant 
has not advised if intrusive works would be undertaken, that is the removal of the existing 
underground fuel tanks.   Due to the age of the existing tanks a sub-surface infrastructure plan 
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should confirm if the existing tanks will be removed and replaced and their location/depth in 
relation to the proposed new building.  This type of plan was not provided. 
 
They also advised that should the existing tanks be removed and replaced with new compliant 
tanks, the applicant will be required to provide Council with a decommissioning report.  However, 
if the tanks will not be replaced, the applicant will be required to provide a site contamination 
report to ensure the site is suitable for the continuing use as a service station. 
 
A copy of the EPA response is attached as Appendix D. 
 

6.0 ASSESSMENT 
 
This report provides an assessment of the material presented in the Application against the 
relevant State and local planning legislation and policy. 
 
Section 79C Matters for Consideration 
 
Section 79C(1)(a)(i)  The provisions of any Environmental Planning Instrument (EPI) 
 
The following EPIs, DCPs, Codes and Policies are relevant to this Application: 

 
1. Muswellbrook Local Environmental Plan 2009 (MLEP 2009) 

 
Land Use Zone and Permitted Land Use 
 
The development site is zoned RU1 Primary Production pursuant to MLEP 2009. The 
proposal is best defined as a Service Station, which is permitted with consent in the subject 
Zone.  
 
Objectives of the RU1 Primary Production Zone 

 
•   To encourage sustainable primary industry production by maintaining and enhancing the 

natural resource base. 
•   To encourage diversity in primary industry enterprises and systems appropriate for the 

area. 
•   To minimise the fragmentation and alienation of resource lands. 
•   To minimise conflict between land uses within this zone and land uses within adjoining 

zones. 
•   To protect the agricultural potential of rural land not identified for alternative land use, and 

to minimise the cost to the community of providing, extending and maintaining public 
amenities and services. 

•   To maintain the rural landscape character of the land in the long term. 
•   To ensure that development for the purpose of extractive industries, underground mines 

(other than surface works associated with underground mines) or open cut mines (other 
than open cut mines from the surface of the flood plain), will not: 
(a)  destroy or impair the agricultural production potential of the land or, in the case of 

underground mining, unreasonably restrict or otherwise affect any other development 
on the surface, or 

(b)  detrimentally affect in any way the quantity, flow and quality of water in either 
subterranean or surface water systems, or 

(c)  visually intrude into its surroundings, except by way of suitable screening. 
 

•   To protect or conserve (or both): 
(a)  soil stability by controlling development in accordance with land capability, and 
(b)  trees and other vegetation, and 
(c)  water resources, water quality and wetland areas, and their catchments and buffer 

areas, and 
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(d)  valuable deposits of minerals and extractive materials by restricting development that 
would compromise the efficient extraction of those deposits. 

 
It is considered that the development proposal is not contrary to the objectives of the Zone. 
 
Relevant Clauses applicable under the Muswellbrook Local Environmental Plan 2009 

 

Part 1 Preliminary  
1.1  Name of Plan Muswellbrook Local Environmental Plan 

2009 

1.1AA Commencement The MLEP 2009 was gazette 17 April 2009. 

1.2  Aims of Plan Noted 

1.3  Land to which Plan applies The MLEP 2009 applies to the whole of 
Muswellbrook Local Government Area. 

1.4  Definitions Noted 

1.5  Notes Noted 

1.6  Consent authority The consent authority for this development 
is Muswellbrook Shire Council. 

1.7  Maps Noted. 

1.8  Repeal of planning instruments applying 
to land 

Noted. 

1.8A  Savings provision relating to pending 
development applications 

Noted 

1.9  Application of SEPPs Noted 

1.9A Suspension of covenants, agreements 
and instruments 

Not applicable 

Part 2 Permitted or prohibited development  

2.1  Land use zones The site is zoned RU1 Primary Production 

2.2  Zoning of land to which Plan applies Noted  

2.3  Zone objectives and Land Use Table The applicant has lodged an application and 
the objectives of the zone will be considered 
in the assessment of the application. 

2.4  Unzoned land Not applicable 

2.5  Additional permitted uses for particular 
land 

Not Applicable 

2.6  Subdivision—consent requirements The application is not for a subdivision and 
therefore is not applicable. 

2.7  Demolition requires development 
consent 

The application includes demolition of the 
existing service station.  Conditions have 
been recommended to be imposed on the 
development, should it be approved, 
relating to demolition. 

2.8  Temporary use of land Not applicable 

Part 3 Exempt and complying development  
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3.1  Exempt development Not applicable 

3.2  Complying development Not applicable 

3.3  Environmentally sensitive areas 
excluded 

Not applicable 

Part 4 Principal development standards  
4.1  Minimum subdivision lot size The minimum lot size for a dwelling 

entitlement is 80 hectares.  The applicant is 
not proposing a subdivision and therefore, 
there will be no changes to the existing lot 
boundaries. 

4.1AA Minimum subdivision lot size for 
community title schemes 

Not applicable 

4.2  Rural subdivision Not applicable 

4.3  Height of buildings MLEP 2009 specifies a maximum building 
height of 12m in relation to the land. The 
proposal does not involve building works 
over 4.6m. 

4.4  Floor space ratio The subject site does not have any 
requirement for floor space ratio.  

4.5  Calculation of floor space ratio and site 
area 

Not applicable 

4.6  Exceptions to development standards Not applicable 

Part 5 Miscellaneous provisions  
5.1  Relevant acquisition authority Not applicable 

5.2  Classification and reclassification of 
public land 

Not applicable 

5.3  Development near zone boundaries Not applicable 

5.4  Controls relating to miscellaneous 
permissible uses 

Not applicable 

5.5  Development within the coastal zone Not applicable 

5.6  Architectural roof features Not applicable 

5.7  Development below mean high water 
mark 

Not applicable 

5.8  Conversion of fire alarms Not applicable 

5.9  Preservation of trees or vegetation Council does not have a Tree Preservation 
Order. 

5.9AA Trees or vegetation not prescribed by 
development control plan 

Not applicable  

5.10  Heritage conservation Not applicable 

5.11  Bush fire hazard reduction Not applicable 

5.12  Infrastructure development and use of 
existing buildings of the Crown 

Not applicable 

5.13  Eco-tourist facilities Not applicable 
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Part 6 Urban release areas  
6.1  Arrangements for designated State 

public infrastructure 
Not applicable 

6.2  Public utility infrastructure Not applicable 

6.3  Development control plan Not applicable 

6.4  Relationship between Part and 
remainder of Plan 

Not applicable 

Part 7 Additional local provisions  
7.1  Terrestrial biodiversity Not applicable 

7.2  Subdivision in Zone RU1 Primary 
Production and Zone E3 Environmental 
Management 

Not applicable 

7.3  Controls relating to rural worker’s 
dwellings 

Not applicable 

7.4  Subdivision in Zone R1 General 
Residential and Zone RU5 Village 

Not applicable 

7.5  Erection of dwelling houses on land in 
certain rural and environmental 
protection zones 

Not applicable 

7.6  Earthworks The development will require some 
earthworks to be undertaken in relation to 
the removal and replacement of the 
underground fuel tanks located on the site. 

7.7  Development at Muswellbrook 
Showground 

Not applicable 

7.8  Events permitted on public reserves and 
public roads without development 
consent. 

Not applicable 

 
2. State Environmental Planning Policy No.64 – Advertising and Signage 

 
The development proposal is for an advertising sign and therefore SEPP 64 needs to be 
considered in the assessment of the application. 

 
Clause Comment 
Part 1 – Preliminary 
3  Aims, objective etc Noted  
4  Definitions The development proposes a range of 

different signage.  This includes – Business 
Identification Signage and Free standing 
signage. 

5  Area of application of this policy This Policy applies to the whole of NSW. 
6  Signage to which this policy applies This Policy applies to this development as 

the proposed signage is not deemed to be 
exempt development. 

7  Relations with other environmental 
planning instruments 

Noted 

Part 2 – Signage generally 
8  Granting of consent to signage Noted  
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Part 3 – Advertisements 
Division 1 – General 
9  Advertisement to which this Part 

applies 
This part of the Policy does not apply to the 
business identification signage proposed on 
the Service Station building.  However, the 
Policy is applicable for the other proposed 
signage.  

10  Prohibited advertisement Not applicable 
Division 2 – Control of advertisements 
11  Requirements for consent Noted  
12  Consent authority Muswellbrook Shire Council is the consent 

authority for this application 
13  Matters for consideration Noted 
14  Duration of consents The signage is restricted to 15 years.  A 

condition will be imposed on the 
development consent. 

Division 3 – Particular advertisement 
15  Advertisements on rural or non-rural 

land 
The application was referred to the RMS for 
comment due to the signage being within 
250m of a classified road. 

16  Transport corridor land Not applicable 
17  Advertisements with display area 

greater than 20m2 or higher than 8m 
above ground 

Not applicable 

18  Advertisements greater than 20m2 and 
with 250m of, and visible from, a 
classified road 

Not applicable 

19  Advertising display area greater than 
45m2 

Not applicable 

20  Location of certain names and logos noted 
21  Roof or sky advertisements Not applicable 
22  Wall advertisements Complies.  The applicant is proposing one 

wall advertisement.  This will be located on 
the front of the building. 

23  Freestanding advertisements Noted 
24  Advertisements on bridges Not applicable 
25  Special promotional advertisements Not applicable 
26  Building wrap advertisements Not applicable 
27  Advertisements within navigable waters Not applicable 
28  Application of provisions of this Division Noted 
Part 4 – Miscellaneous 
29  Advertising design analysis Muswellbrook Development Control Plan 

Section 14 does not include an advertising 
design analysis. 

30  repealed Not applicable 
31  Consultation with RTA Noted 
32  Applications made before the 

commencement of this policy 
Not applicable 

32A  Savings for development applications 
made before SEPP No. 64 

Not applicable 

33  Exempt development Not applicable 

34  Review of Policy Noted  
 

It is considered that the proposed signage is consistent with SEPP 64, specifically Schedule 
1, refer to the table below. 
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SEPP 64: Schedule 1 Assessment Criteria 
Assessment Item Planning Comment 
1.   Character of the area  

2.   Special areas 
The subject site is not identified as a special 
area. Therefore, this matter is not 
applicable to the subject development. 

3.   Views and vistas 

The proposed signage will not obscure or 
compromise views, will not dominate the 
skyline and will not limit the viewing rights 
of other advertisers. 

4.   Streetscape, setting or landscape As above. 

5.   Site and building 
 

The proposed signage is considered to be 
compatible with the scale and proportion of 
the building on which it is located. 

6.  Associated devices and logos with 
advertisements  and advertising 
structures 

This matter is not applicable to the subject 
development. 

7.   Illumination This matter is not applicable to the subject 
development. 

8.  Safety The proposed signage is not considered a 
risk to public safety. 

 
3. State Environmental Planning Policy No. 55 – Remediation of Land 

 

Clause Comment 

1 –  Name of Policy State Environmental Planning Policy No. 55 
– Remediation of Land 

2 –  Object of this Policy Noted 

3 –  Notes  Noted 

4 –  Definitions  Noted  

5 –  Land to which this Policy applies This Policy applies to the whole of NSW 

6 –  Contamination and remediation to be 
considered in zoning or rezoning 
proposal 

Not applicable.  The application is not for a 
re-zoning. 

7 –  Contamination and remediation to be 
considered in determining development 
application 

The subject site is identified as being 
potentially contaminated on Council’s 
Contaminated Land Information system.   
The applicant has provided a site 
investigation report for land.  Additional 
conditions will be recommended, should the 
application be approved, regarding on going 
monitoring etc. 

8 –  Remediation work permissible Noted  

9 –  Category 1 remediation work – work 
needing consent 

Not applicable 

10 –  Consent authority in relation to 
remediation works 

The consent authority in Muswellbrook 
Shire Council 

11 –  repealed  Not applicable  
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12 –  Refusal of consent to category 1 
remediation work 

Not applicable 

13 –  Advertising of development application Not applicable as the work does not meet 
Category 1 works. 

14 –  Category 2 remediation work – work 
not needing consent 

Not applicable 

15 –  Remediation work that is ancillary to 
other development 

Not applicable as the work does not meet 
Category 1 works. 

16 –  Prior notice of category 2 remediation 
work 

Noted, should the applicant be required to 
undertake remediation of the site, suitable 
conditions will be imposed on the consent. 

17 –  Guidelines and notices – all 
remediation work 

Noted  

18 –  Notice of completion of remediation 
work 

Noted.  The applicant will be required, by 
way of recommended conditions, to provide 
a validation report to Council.  

19 –  Relationship to other environmental 
planning instruments 

Noted 

21 –  Clean up notice remediation – special 
provision 

Noted. 

 
4. State Environmental Planning Policy (Rural Lands) 2008 

 
Clause Comments 
Part 1 Preliminary 
1 –  Name of Policy State Environmental Planning Policy (Rural 

Lands) 2008 
2 –  Aims of Policy Noted  
3 –  Definitions  Noted  
4 –  Land to which Policy applies The Policy applies to Muswellbrook Shire 

Council as well as other identified LGAs 
5 –  Relationship with other environmental 

Planning Instruments 
Noted  

6 –  Repeal of Schedule Noted  
Part 2  Rural Planning Principles 
7 –  Rural Planning Principles Noted 
Part 3 Rural Subdivisions and dwellings 
8 –  Rural subdivision principles Not applicable 
9 –  Rural subdivision for agricultural 

purposes 
Not applicable 

10 – Matters to the considered in determining 
development applications for rural 
subdivisions or rural dwellings 

Not applicable 

11 –  Amendment of concessional lot 
provisions 

Not applicable 

Part 4 State Significant agricultural land 
12 –  Objects of part Not applicable 
13 –  State significant agricultural land Not applicable 
Part 5 Rural Lands Planning Panels 
14 –  Functions of panels Not applicable 
15 –  Constitution of panels Not applicable 
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16 –  Members of panels Not applicable 
17 –  Alternate member Not applicable 
18 –  Term and other conditions of office Not applicable 
19 –  Vacancy in office Not applicable 
20 –  Pecuniary interests Not applicable 
21 –  Procedure at meetings Not applicable 
22 –  Quorum Not applicable 
Part 6 Miscellaneous 
23 –  Existing development applications  Not applicable 

 
5. State Environmental Planning Policy (Infrastructure) 2007 

 
The application is deemed to be a traffic generating development under Schedule 3 of the 
SEPP.  In this regard, the application was forwarded to the Roads and Maritime Services for 
consideration and comment.  Refer to discussion earlier in the report. 
 

6. State Environmental Planning Policy 
 
The following State Environmental Planning Policies apply to the Muswellbrook Local 
Government Area and were considered and found not to be applicable to the proposed 
development. 
 

 SEPP No. 15 Rural Landsharing Communities 
 SEPP No. 21 Caravan Parks 
 SEPP No. 30 Intensive Agriculture 
 SEPP No. 32 Urban Consolidation (Redevelopment of Urban Land) 
 SEPP No. 36 Manufactured Home Estates 
 SEPP No. 44 Koala Habitat Protection 
 SEPP No. 62 Sustainable Aquaculture 
 SEPP No. 65 Design Quality of Residential Flat Development 
 SEPP (Housing for Seniors or People with Disability) 2004 
 SEPP (Building Sustainability Index: BASIX) 2004 
 SEPP (Major Development) 2005 
 SEPP (infrastructure) 2007 
 SEPP (Mining, Petroleum Production and Extractive Industries) 2007 
 SEPP (miscellaneous Consent Provisions) 2007 
 SEPP (Exempt and Complying Development Codes) 2008 
 SEPP (Affordable Renting Housing) 2009 
 SEPP (State and Regional Development) 2011 

 
Section 79C (1)(a)(ii)  the provisions of any draft EPI. 

 
There are no draft EPI’s relevant to the subject Application. 

 
Section 79C (1)(a)(iii)  the provisions of any development control plan 

 
Section 3 – Site Analysis 
It is considered that the documentation provided with the Development Application satisfies 
the provisions of Section 3 of the Muswellbrook DCP. 
 
Section 4 – Notification 
In accordance with the provisions of Section 4 of the Muswellbrook DCP 2009, the Application 
was notified for a period of not less than fourteen days from 18 November 2015 to 9 
December 2015. A notice was also placed in the local newspaper, the Hunter Valley News, at 
the commencement of the notification period.  
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One submission was received during the notification period. The issues raised in the 
submissions are addressed in this Report.  

 
Due to the request for additional information and the revised plans which were submitted, the 
proposed development was amended to include truck parking at the rear of the development.  
In this regard, due to the significant change in the proposed development, the application was 
re-notified from 9 September to 23 September 2016.  During this re-notification period, Council 
received one submission. 

 
Section 8 – Rural and Environmental Zone development 

 
 Comments 
8.1  Introduction  
8.1.1 Dwelling Houses on existing parcels of 

land 
The site contains a dwelling.  The applicant is 
proposing to demolition this dwelling 

8.2  Built Form  
8.2.1  Scenic Protection and Building 

Location 
This site is located within Sandy Hollow 
Village and the proposed development will 
not detract from the streetscape 

8.2.2  Setbacks This section of the DCP requires a 50m 
setback from the public road and 10m from 
any property boundary. 
The new service station building will be 
setback approximately 48m from the Golden 
Highway (Merriwa Road).  In this regard, 
there is a non-compliance of 2m to the front 
setback requirement. 
 
The proposed building complies with the side 
and rear setbacks of 10m. 

8.2.3  Colours and Materials The site is located within the town limits of 
Sandy Hollow and will be generally the same 
as other “Coles Express/Shell” service station 
buildings. 
The development will not detract from the 
rural aspect. 

8.2.4  Car Parking and Access This will be discussed in Section 16 of the 
DCP. 

8.2.5  Temporary Dwellings Not applicable 
8.3  Environmental Matters  
8.3.1  Topography The site is relatively flat and drains to the 

street. 
8.3.2  Vegetation The site is currently used as a service station 

and has limited vegetation.  The proposed 
development has included a landscaping plan 
which will be implemented once the 
construction phase has been completed.   
A condition of consent will be imposed on the 
determination requiring the applicant to 
comply with the submitted landscaping plan. 

8.3.3  Riparian Buffers Not applicable 
8.3.4  Management of Rivers, Creeks, 

Streams and Drainage 
Not applicable 

8.3.5  Services The site has access to power and 
telecommunications.  However, the site is not 



ORDINARY MEETING AGENDA 14 FEBRUARY 2017 

Page 93 

connected to Council’s water or sewer 
system. 

8.4  Frost Control Fans Not applicable  
 

Section 14 – Outdoor Signage 
 

 Comment 
14.1  Signage Design and Analysis 
14.2  Matters for consideration Refer to the section above in which SEPP 

64 is discussed 
Signage Design, location and content 
14.2.1 Design, scale and size The applicant is proposing a range of 

signage types for the development.  The 
proposed signage is consistent with the 
corporate signage for “Coles Express/Shell” 
sites.   

14.2.2 Location The site has contained a Service Station 
since the early 1970s and has always had 
signage in one form or another. 
The proposed development will not detract 
or alter the intent of the streetscape of 
Sandy Hollow.  

14.2.3 Restrictions The applicant is proposing one large pylon 
sign, canopy signage, business 
identification signage and a range of 
directional signage on the site. 
This Clause restricts pylon signs to a 
maximum height of 7m. 

14.2.4 Inappropriate forms Not applicable 
14.2.5 Content The content of the signs are applicable to 

the development on which is carried out on 
the site. 

14.2.6 Pedestrian and road safety The proposed development will not distract 
drivers.  The site has been used as a 
service station since the early 1970s. 

14.2.7 Signs on Heritage items and in 
conservation areas 

Not applicable 

14.2.8 Illuminated signs The applicant is proposing to have all 
signage illuminated on site, with the 
exception of directional signage. 
The development is proposing to operate 24 
hours.  A condition will be imposed requiring 
the applicant to consider light spillage. 

14.2.9 Roof or sky advertisements Not applicable 
14.2.10 Wall Signs The applicant is proposing one wall sign per 

frontage of the canopy and one wall sign on 
the frontage of the building. 

14.2.11 Special promotional advertisement Not applicable 
14.2.12 Signage to assist disabled access Noted 
14.2.13 New technologies Noted 
14.2.14 A-frame signs The applicant has not proposed any A-

frame signs. 
 

Section 16 – Car Parking and Access 
 

 Comment 
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16.1  Introduction Noted 
16.2  Residential Development Not Applicable 
16.3  Non – Residential Development The applicant has indicated the development 

will continue to use the existing access 
points to the site.  Should the application be 
approved, the carparking will need to comply 
with the Australian Standard 2890. 

16.4  Design Guidelines for off-street vehicular parking areas 
16.4.1  Access to the site Access to the site is existing and the 

applicant has indicated there will be no 
change to this arrangement.   
As a result of the Local Traffic Committee, it 
was recommended there be directional 
signage erected within the site to better 
direct traffic.  In this regard, the western 
access way (Merriwa side) is to be 
designated as the entrance and the eastern 
access way (Muswellbrook side) will be 
designated as the exit.  Suitable conditions 
will be recommended in the draft conditions. 

16.4.2  Car Park Design The applicant has provided truck turning 
templates which show how these vehicles 
can enter and leave the site in a forward 
direction, as well as how they can access the 
truck parking area located at the rear of the 
site. 
The applicant has also included the provision 
of car parking, which will be located towards 
the front of the building. 

16.4.3  Parking for people with disabilities The development has provided for one 
disabled carparking space, which is located 
in front of the building. 

16.4.4  Loading/Unloading Facilities The applicant has indicated an area where 
deliveries will be received.  This area is also 
the same location as the waste bins. 

16.4.5  Internal roads The internal area of the site will be 
predominately concrete with the truck 
parking at the rear being hardstand 

16.4.6  Construction Materials The internal area of the site will be 
predominately concrete with the truck 
parking at the rear being hardstand 

16.4.7  Landscaping The applicant has provided a landscaping 
plan for the development. 

16.5  Qualifications and exceptions to parking standards 
16.5.1  Calculation of numbers Refer to table below. 
16.5.2  Extensions/additions to existing 

development 
Not applicable 

16.5.3  Small scale additions Not applicable 
16.5.4  Low intensity uses Not applicable 
16.5.5  Change of use Not applicable 
16.5.6  Mixed use development The application is predominately a service 

station with a convenience store being 
ancillary. 

16.5.7  Undefined development Not applicable 
16.5.8  Major traffic generating development The proposed development is deemed to be 

a traffic generating development under 
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SEPP (infrastructure) 2007.  The application 
was referred to the RMS for consideration 
and comment. 

16.5.9  Contributions The development is not able to provide the 
required number of carparking spaces on the 
site.  However, there are no provisions of 
payment of shortfall in carparking within 
Council’s Fees and Charges. 

16.5.10  Referrals The application was referred to Community 
Infrastructure and the Local Traffic 
Committee.  Refer to earlier discussions. 

16.6  Carparking schedule for specific land uses 
 

The development has been assessed against Section 16 of the Muswellbrook Development 
Control Plan regarding car parking, as follows: 

 
Land Use 
Requirement 

Required 

 
 
 
 
 
 
 
Service Station 

6 spaces per work bay,  
PLUS 
1 space per 20 m2 of gross floor area of the convenience store 
PLUS  
1 space per 6.5 m2 of gross floor area  
 

OR 
1 space per 3 seats if a restaurant facility is provided,  
WHICHEVER IS GREATER. 

  
  
Council’s DCP requirements relate to work bays, gross floor area of convenience store and an 
overall requirement for floor area of the service station building, as listed in the table above. 
The applicant has indicated there will be no work bays proposed.   
 
If applied on an additive basis, a total of 44 spaces is required.  It is not considered 
appropriate to make these requirements additive and this is an issue Council should examine 
in its current project to review the DCP. 
 
An assessment based on individual components within the building against Council’s DCP 
requirements suggests 21 spaces (overall gross floor area of the convenience store divided by 
a requirement of one space per 20 m², and 1 space per 6.5m² of GFA).  A comparison with a 
recent approval by Singleton Shire Council where a control of one space 20 m² of retail area 
applies, would suggest a requirement of 18 spaces. 
 
The applicant provided a traffic assessment of the site which includes traffic counts and car 
parking calculations based on an assessment of other existing service stations.  This report 
was repaired by M R Cagney and raises concerns about the double counting of car parking 
requirements. This assessment suggests a requirement of 15 spaces based on comparison 
with similar facilities. 
 
The development plans provide for 17 car parking spaces separate from the parking which will 
occur at bowsers on the tarmac area.  It is considered that this level of parking in the location 
of Sandy Hollow will be adequate for passenger vehicles. 
 
The plans also provide for two semi-trailer spaces at the rear of the property with adequate 
maneuvering area to enter and leave the site in a forward direction.  The plans provided for 
two ensuite facilities adjacent to the dining area.  It is likely that this will be attractive for drivers 
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on long journeys.  The challenge for Council is the uncertainty as to how much of a “truckstop” 
the proposed development might become however these considerations should be considered 
on balance with the proposed RMS upgrade works for a truck rest stop in Sandy Hollow 
identified as being outstanding within the Golden Highway Corridor Strategy October 2016, 
Section 5.3. As proposed the parking facilities would meet the needs of a normal service 
station. 
 
Conditions are included ensure the spaces are properly constructed, drained and line marked 
to service the development. 

 
Section 20 – Erosion and Sediment Control 
 
The applicant has submitted a sediment plan for the development.  This plan indicates the 
location of sediment fencing, stockpiles, direction of overland flow, pollutant traps and shaker 
grids.  As the site is listed on Council’s Contamination Land Information System, more detail 
regarding sediment and erosion control may be required.  If warranted, conditions will be 
recommended regarding consideration of potential runoff of contaminates. 

 
Section 21 – Contaminated land 

 
21.0 Introduction* Noted 
21.1 What is Contamination? The subject site is identified on Council’s 

Contaminated Land Information System as being 
potentially contaminated. 

21.2 Duty to Report Noted 
21.3 Procedural Principles The applicant has submitted an Environmental 

Site Assessment. 
21.4 Procedures for Development 
Applications 

Noted 

21.5 Procedures for Rezoning 
Applications 

Not applicable  

21.6 Definitions Noted 
 
Should the application be approved, conditions relating to contamination will be imposed on 
the consent. 

 
Section 23 – On-site Sewage Management Systems 
 
The site currently has an approval to operation an on-site sewage management system.  As 
the proposal includes the demolition and construction of a new service station, the waste water 
system will need to be upgraded to accommodate the additional uses proposed in the new 
service station.  The application was referred to Council’s Environmental Officer for 
consideration and comment.  Conditions have been recommended should the application be 
approved. 

 
Section 24 – Waste Management 

 
 Comment  
24.1  Site Waste Minimisation and 

Management 
Noted 

24.2  Submission/Application requirements The applicant has provided a Site Waste 
Minimisation Plan for the construction phase 
only.  Should the application be approved, 
the applicant will be required to prior a 
waste management plan for the demolition 
and ongoing operations of the site.  This will 
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be included in the Construction 
Management Plan. 

24.3  Assessment Criteria/controls for all development 
24.3.1  Demolition of buildings or structure The development includes the demolition of 

the existing structures located on the site. 
24.3.2  Construction of buildings or structure Should the application be approved, 

conditions will be imposed requiring waste 
storage to be provided on site. 

24.4  Development specific assessment criteria/controls 
24.4.1  Single dwellings, semi-detached and 

dual occupancy 
Not applicable 

24.4.2  Multi unit dwelling Not applicable 
24.4.3  Commercial developments and 

change of use 
The applicant has not provided a detail plan 
which complies with this clause of the DCP.  
Should the development be approved, a 
condition will be imposed on the consent. 

24.5  Industrial Not applicable 
 

Section 25 – Stormwater Management 
 
The applicant has submitted a Water Cycle Management Plan and associated drawings.  The 
report which was provided states the stormwater from the service centre roof will be directed 
to a 3,000L rainwater tank and the overflow from this tank will be directed to the on-site bio 
retention basin.  The bio-retention basin is an open shallow basin which is used to slow and 
treat on-site stormwater runoff. 

 
Conditions have been recommended to be imposed on the development consent, should the 
application be approved. 
 
Section 94A Contributions Plan 2009 
 
The site has not been developed since early 1970 and therefore no Section 94 Contributions 
have been paid.  Therefore, Council’s Section 94A Contributions Plan 2010 applies to the 
development.  In this regard, developer contributions of $16,379.00 will apply to the proposed 
development should the Application be approved. 

 
The following sections of the Muswellbrook Development Control Plan 2009 were considered 
and found not to be applicable to the proposed development: 

 
Section 1 - Introduction Section 2 – Submitting an application 
Section 5 – Subdivision Section 6 – Residential Development 
Section 7 – Village Zones Section 10 – Industrial Development 
Section 9 – Local Centre Development Section 12 – Tourist Facilities and 

Accommodation 
Section 11 – Extractive Industries  Section 18 – Child Care Centres 
Section 13 – Flood Prone Land Section 22 – Land Use Buffers 
Section 15 – Heritage Conservation Section 21 – Contaminated Land 
Section 17 – Sex Services Premises Section 27 – West Denman Urban Release 

Area 
Section 19 – Use of Public Footpaths  

 
Section 79C(1)(a)(iiia)  the provisions of any planning agreement 

 
There are no planning agreements relevant to the subject Application. 

 
Section 79C(1)(a)(iv)  the provisions of the regulations 
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Division 8A of the Environmental Planning and Assessment Regulation 2000 applies to the 
development. 

 
Section 79C(1)(a)(v)  the provisions of any coastal zone management plan 

 
This item is not relevant to the subject Application. The Application does not relate to a coastal 
area. 

 
Section 79C(1)(b)  the likely impacts of that development 

 
Context and setting 
The proposed development will improve the streetscape of Sandy Hollow as the existing 
service station will be demolished and a replacement building constructed. 

 
Built Form 
The Applicant is proposing a single storey building, which is not inconsistent with the existing 
structure on site.  The building will have a greater front setback than the existing building.  This 
will allow better movement of traffic throughout the site. 

 
Potential impact on Adjacent Properties 
The proposal may have an impact on adjoining properties during both the construction and 
operational phases of the development.  The development will not be changing the access 
points onto the Golden Highway, however, there will be additional vehicle movements along 
the western property boundary.  This has been discussed throughout the report. 

 
Noise and Vibration 
The Applicant provided a Noise Assessment Report for the proposal.  The report took into 
consideration the existing noise levels generated by the development and modelled these 
levels to the proposed development.   

 
As a result of the assessment, the existing noise levels, for the service station, exceed all 
periods of the amenity criteria as detailed in the EPA’s Industrial Noise Policy.  This means, 
the existing service station does not comply with the EPA’s requirements.  The following table 
details the exceedances: 

 

 
 

The conclusions and recommendations of the Noise Assessment Report for the development 
include: 
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 Toolbox and induction of personnel prior to shift to discuss noise control measures 
 All plant should be shutdown when not in use 
 Plant to be parked/started at farthest point from relevant assessment locations 
 Operating plant in a conservative manner 
 Selection of the quietest suitable machinery available for each activity 
 Avoidance of noisy plant/machinery working simultaneously where practicable 
 Notify residences of advance work 
 Minimisation of metallic impact noise 
 All plant are to utilise a broadband reverse alarm 
 Undertake letter box drops of notify receivers of potential works 
 Construction of an acoustic fence on the western boundary of the site. 

 
As a result, the recommended conditions regarding noise reduction measures should the 
application be approved. 

 
Safety, Security and Crime Prevention 
The Applicant has provided a Crime Prevention through Environmental Design (CPTED) 
Report.  This report was forwarded to the NSW Police - Hunter Valley Local Area Command 
for consideration and comment.  At the time of writing this report, Council has not received any 
comments from the NSW Police in relation to this application. 

 
As a result, conditions have been formulated to consider the CPTED criteria and will be 
included in the recommended conditions. 

 
Construction  
The development will be required to be construction in accordance with the requirements of 
the Building Code of Australia.  Conditions will be imposed on the development with regard to 
construction hours. 

 
The following additional matters were considered and, where applicable, have been addressed 
elsewhere in this report: 

 
Access, Traffic and Transport Waste 
Public Domain Energy 
Utilities Natural hazards 
Heritage Technological hazards 
Other land resources Social Impact on Locality 
Water Economic Impact on the Locality 
Soils Site Design and Internal Design 
Air & microclimate Cumulative Impacts 
Flora & fauna  

 
Section 79C(1)(c)  the suitability of the site for the development 

 
It is considered that the development is compatible with surrounding land uses and site 
characteristics, subject to consent conditions. 

 
Section 79C(1)(d)  any submissions made 

 
One submission was received during the notification period. 

 
Name Address Town 
Sandy Hollow Tourist 
Park 1618 Golden Highway SANDY HOLLOW  NSW  2333 
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The submission is attached as Appendix E.  The concerns raised in the submissions are 
summarised below. 

 
1. Increase in noise 

 
Comment: The Applicant has provided Council with a noise assessment report for the 

proposed development.  This report has been assessed by Council staff 
and conditions have been recommended should the development be 
approved.  Refer to earlier discussion regarding noise and vibration. 

 
2. Damage to adjoining property due to heavy vehicles accessing the site 

 
Comment: The application was reported to the Local Traffic Committee on two 

separate occasions for comment.  The Committee raised no concerns 
regarding heavy vehicles accessing the site.  The plans submitted by the 
Applicant, indicate the front section of the site will be concreted.  The rear 
of the site, where the allocated truck parking is located, will be hardstand.  
From the information provided by the applicant, Council does not foresee 
any impact to the adjoining property occurring. 

 
3. Loss of social amenity 

 
Comment: The noise assessment report provided by the Applicant indicates there will 

be an acoustic fence erected along the western boundary of the site.  The 
acoustic fence will increase privacy to the Sandy Hollow Tourist Park, 
which it currently does not have.   

 
4. Location of diesel refuelling point 

 
Comment: The diesel refuelling point has been relocated from the existing location by 

this development.  By locating the diesel refuelling point on the western 
side of the site, this will allow trucks, which may contain refrigeration units, 
to be facing north east.  This will help reduce the noise once the trucks 
restart to leave the site. If the diesel refuelling site was on the eastern side 
of the site, there may be potentially more noise deflected onto the adjoining 
property. 

 
5. Subsidence/runoff of soil along common boundary 

 
Comment: Should the application be approved, the Applicant will be required to 

implement sediment and erosion control measures during the construction 
component of the development.  Conditions will be imposed on the 
development consent requiring this to occur.  Once the work has been 
completed and the development is operational, there should be no runoff to 
adjoining properties. 

 
6. Vent pipes at the fuel tanks 

 
Comment: The proposed development, if approved, must comply with the 

requirements of AS 1940-2004: Storage and Handling of Flammable and 
Combustible Liquids. 

 
7. Concern about effluent disposal 

 
Comment: The Applicant has provided a detailed Wastewater Management Plan 

which has been assessed by Staff.  Council staff have recommended 
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conditions to be placed on the development consent should the application 
be approved. 

 
8. Concern about the retention basin becoming “unsightly”. 

 
Comment: The Applicant provided Council with a Water Cycle Management Plan and 

associated stormwater plans.  This has been referred to Council staff for 
consideration and comment.  Conditions have been recommended to be 
included in the development consent, if approved. 

 
9. Location of the grease trap not shown 

 
Comment: The proposed development will require a Trade Waste Agreement to be in 

place prior to the issuing of any Occupation Certificate.  The Trade Waste 
Agreement will include a plan of the site detailing the location of the grease 
trap and other equipment used on site. 

 
10. Entrance/exit length of access to the site 

 
Comment: The application was referred to the Roads and Maritime Services (RMS) for 

consideration and comment due to the property fronting a classified road.  
The RMS have raised no objection to the proposed development subject to 
consideration of their recommended conditions. 

 
Section 79C(1)(e)  the public interest. 
 
It is considered that the proposal is not contrary to the public interest as the site currently 
contains a Service Station.   The demolition of the existing and construction of new service 
station will improve the streetscape of Sandy Hollow and provide some new and additional 
services for the residents of the town. 
 
Council Adopted and Draft Policies  
 
The following policies have been adopted by Council and are required to be considered in the 
assessment of the application. 
 
D7/1 Development Cost Estimating 

At the time of lodgement, this policy was not adopted.  However, the estimated cost of 
the development is considered appropriate. 

 
D25/1 Rivers and Drainage Channel 

This policy is not applicable as the site does not adjoining a watercourse. 
 
S28/1 Street Trading Policy 

This policy is not applicable as the Applicant is not proposing any street trading. 
 
D6/1    Demolition Policy 

The policy is applicable to the development as the proposal involves the demolition of 
the existing service station, dwelling, swimming pool and other associated structures. 

 
Clause Comment 
Policy Statement Noted 
Policy Objectives Noted 
1 – Application  This policy is applicable as the applicant is 

seeking consent for the demolition of the 
existing service station, dwelling, swimming 
pool and other associated structures. 
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2 – Standards  The application was referred to Council’s 
Health and Building Surveyor for consideration 
and comment.  Conditions have been 
recommended to be imposed on the 
development, if approved, relating to 
compliance with AS 2601. 

3 – Information to be provided with 
applications for development 
consent 

The subject application was lodged with 
Council prior to the adoption of this policy.  
However, a condition will be imposed requiring 
a Construction Management Plan for the site.  
A part of this Plan will be timing and 
sequencing of the demolition of the existing 
structures on site. 

4 – Relationship to Development 
Control Plan (DCP) 

Noted  

 
C20/1  Contaminated Land Policy 

This policy is applicable as the site is identified as being potentially contaminated on 
Council’s Contaminated Land Information System.  

 
Clause Comment 
Policy Objectives Noted 
Application Noted 
Policy Statement Noted 
Glossary Noted 
Legislation Noted.  Refer to earlier assessment under State 

Environmental Planning Policy No. 55. 
Procedure 
Remediation  The development proposes to remove the existing 

underground fuel tanks and replace with new 
tanks.  In this regard, there will be some 
remediation of the soil required. 

CLIS Classification Noted.  Council’s Contaminated Land Information 
System identifies the land as being possibly 
contaminated. 

Section 149 Certificate Not applicable  
Providing information from the 
CLIS 

Not applicable 

Including or removing land from 
Council’s CLIS 

Not applicable 

Potentially contaminated land 
uses 

Noted.  The site contains an existing service 
station which will be demolished and replaced by a 
new service station. 

Information to be provided in certain circumstances 
Development applications A Development Application has been received for 

the demolition of existing and construction of a new 
service station. 
As the development will be disturbing the soil, the 
applicant has submitted a contamination report. 
However, this report does not address the removal 
of soil from the site. 

Summary document The applicant has not provided this document. 
Requirements for consultants 
reporting on potentially 
contaminated land and 
remediation 

The “Environmental Site Assessment” provided by 
the applicant states the report was prepared in 
accordance with the EPA Guidelines.   
However, the report does not include the following: 
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- Details of the qualifications and/or experience 
of the people involved in the investigation. 

- Certificate of currency for Professional 
Indemnity up to $5,000,000 

- A statement confirming the consultant has 
relevant expertise  

- Confirmation the consultant has full 
membership in one or more appropriate 
professional organisations. 

In this regard, the consultant’s report cannot be 
varied as being suitably prepared in accordance 
with the EPA Guidelines.  In this regard, a 
condition will be recommended that the Applicant 
provide a Site Contamination Audit Report due to 
the submitted report provided by the Applicant not 
being suitable. 

Submission of reports by 
Consultants 

The Environmental Assessment report submitted 
by the applicant does not address this clause of 
the Policy. 

Section 60 – Contaminated 
Land Management Act 1997 

Not applicable 

Circumstances where a Site 
Audit Statement is required 

Under this policy, Council requires a Site Audit 
Statement to be prepared by an accredited EPA 
Site Auditor.  The applicant has not provided this 
Statement. 

Environmental Management 
Plans 

Council received comments from the EPA in 
relation to this development and it was 
recommended that an Environmental Management 
Plan be prepared for the proposal.  This will be 
included in the recommended conditions. 

 
S15/1  Building Over Existing Sewer Policy 

This policy is not applicable as the site is currently on a waste water treatment system. 
 

R26/1 Retaining wall 
This policy is applicable as the development is proposing the construction of retaining 
walls. 

 
Clause Comment 
Policy Statement Noted  
Policy Objectives Noted  
1 –  Application  This policy applies due to a component of the 

retaining walls will be constructed within 1m of the 
property boundary as defined by this clause. 

2 –  Materials  Noted.  Suitable conditions will be imposed on the 
consent regarding the life of materials used for the 
retaining walls. 

3 –  Structural Certificate of 
retaining wall 

Noted.  Suitable conditions will be imposed on the 
consent regarding compliance with AS 4678 and 
the certificate of the walls by a practising structural 
engineer. 

4 –  Easements for support Noted. 
5–  Restrictions as to User not 

permitted 
Noted.  

6–  Relationship to 
Development Control Plan 

Noted  
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5 CONCLUSION 

 
The application has been assessed in accordance with the legislation listed at the beginning of the 
report.  The application has also been placed on public exhibition for a minimum of fourteen days 
with one submission being received. 
 
It is recommended the application be approved subject to conditions of consent. 

 
Disclosure of Political Donations and Gifts:  
No disclosures of a political donations or gifts have been made in relation to this application. 
 
SOCIAL IMPLICATIONS 
The development as presented will not result in any specific social implications for Council. 
 
FINANCIAL IMPLICATIONS 
This development as presented has no direct financial impact upon Council’s adopted budget or forward 
estimates. 
 
POLICY IMPLICATIONS 
The development as presented will not result in any specific policy implications for Council. 
 
STATUTORY IMPLICATIONS 
Statutory implications relating to assessment of the subject application have been addressed in the body 
of the report 
 
LEGAL IMPLICATIONS 
This matter has no specific legal implications for Council. 
 
OPERATIONAL PLAN IMPLICATIONS 
This matter has no specific Operational Plan implications for Council. 
 
RISK MANAGEMENT IMPLICATIONS 
This matter has no specific risk management implications for Council. 

 
 
 



Item 10.2 - Attachment A Draft conditions 
 

 

Attachment A Page 105 
 

 
IDENTIFICATION OF APPROVED PLANS  

 
1. Development in Accordance with Plans 
 

The development being carried out in accordance with the development application 
and the drawings referenced below, and endorsed with Council’s approval stamp, 
except where amended by the following conditions. 
 

Drawing No. Rev Drawn by Drawing Date 
1 – Proposed site plan K W A Brown 1 August 2016 
2 – Demolition Plan C W A Brown 8 February 2016 
3 – Site Analysis Plan C W A Brown 14 October 2015 
4 – Store Layout Plan C W A Brown 14 October 2015 
5 – Store Roof Plan C W A Brown 14 October 2015 
6 – Store Elevations C W A Brown 14 October 2015 
7 – Car canopy layout plans C W A Brown 14 October 2015 
8 – Canopy Elevations C W A Brown 14 October 2015 
9 – Truck Canopy layout plans D W A Brown 14 January 2016 
10 – Truck Canopy elevations D W A Brown 14 January 2016 
11 – Signage C W A Brown 14 October 2015 
12 – Sediment Plan H W A Brown 1 August 2016 
13 – Landscaping Plan H W A Brown 1 August 2016 
14 – Vehicle Movement Plan B W A Brown 1 August 2016 
15 – Site Directional Signage A W A Brown 1 August 2016 
2333 – E50 –  
Fuel Systems Electrics 

A Myros Design February 2016 

2333 – E51 –  
Proposed Fuel System Conduits 

A Myros Design February 2016 

2333 – F02 – 1 –  
Dangerous Goods Site Layout 

A Myros Design February 2016 

2333 – F02 – 2 –  
Dangerous Goods Fuel System notes 

A Myros Design February 2016 

 
2. Plans on Site 

 
A copy of all stamped approved plans, specifications and documents (including the 
Construction Certificate if required for the work incorporating certification of conditions 
of approval) must be kept on site at all times so as to be readily available for perusal by 
any officer of Council or the Principal Certifying Authority. 

 
3. Development in Accordance with Documentation 
 

The development is to be carried out generally in accordance with the following 
documents: 
 

Title Written by Date 
Statement of Environmental Effects W A Brown 30 May 2016 
Traffic Assessment MRCagney 26 April 2016 
Crime Prevention Through 
Environmental Design 

KDC 2 June 2016 

Noise Assessment Muller Acoustic Consulting September 2016 
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Multi-level Risk Assessment Myros Design 29 January 2016 
Wastewater Management Report Decentralised Water 

Consulting 
16 August 2016 

 
 

ANCILLARY MATTERS TO BE ADDRESSED TO THE SATISFACTION OF COUNCIL PRIOR TO THE 
ISSUE OF THE CONSTRUCTION CERTIFICATE 

 
4. Construction Management Program 

 
A Construction Management Program must be prepared and submitted to, and 
approved in writing by the Council prior to the issue of any Construction Certificate.  
The program must include such matters as: 

 
a) a Safe Work Method Statement; 

 
b) the proposed method of access to and egress from the site for construction 

vehicles, including access routes through the Council area and the location and 
type of temporary vehicular crossing for the purpose of minimising traffic 
congestion and noise in the area, with no access across public parks or 
reserves being allowed; 

 
c) the proposed phases of construction and demolition works on the site, and the 

expected duration of each construction phase; 
 
d) the proposed order in which works on the site will be undertaken, and the 

method statements on how various stages of construction will be undertaken; 
 
e) the proposed manner in which adjoining property owners will be kept advised 

of the timeframes for completion of each phase of development/construction 
process; 

 
f) the proposed method of loading and unloading excavation and construction 

machinery, excavation and building materials, formwork and the erection of any 
part of the structure within the site. Wherever possible mobile cranes should be 
located wholly within the site; 

 
g) the proposed areas within the site to be used for the storage of excavated 

materials, construction materials and waste containers during the construction 
period; 

 
h) the proposed method/device to remove loose material from all vehicles and/or 

machinery before entering the road reserve, any run-off from the washing down 
of vehicles shall be directed to the sediment control system within the site; 

 
i) the proposed method of support to any excavation adjacent to adjoining 

properties, or the road reserve. The proposed method of support is to be 
designed and certified by an appropriately qualified and practising structural 
engineer, or equivalent; 

 
j) proposed protection for Council and adjoining properties;  
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k) the location and operation of any on site crane;  
 
l) the location of any Construction Zone (if required) approved by Council’s Traffic 

Committee, including a copy of that approval; and 
 
m) location, identification, treatment and disposal of all hazardous materials on 

site. 
 

All work and excavation, demolition or construction activities shall be undertaken in 
accordance with the approved Construction Management Program and any conditions 
attached to the approved plan. A copy of the approved Construction Management Plan, 
and any conditions imposed on that plan, shall be kept on the site at all times and 
made available to any officer of Council upon request. 

 
5. Traffic Management Plan. 
 

A Traffic Management Plan prepared by an appropriately qualified civil engineer shall 
be prepared and submitted to Council for written approval prior to the issue of any 
Construction Certificate.  The Traffic Management Plan shall include certification and 
details addressing the following:- 

 
(a)  Details demonstrating compliance with relevant provisions in AS2890.1 – Off 

Street Car Parking Facilities, including, but not limited to, aisle widths, and 
parking space dimensions; 

(b)  Details of the proposed circulation routes within the car park; 
(c)  Details of proposed pedestrian routes, kerb construction methods and other 

protective measures such a bollards or the like to ensure safety of users; 
(d) Details of improvement/upgrade of existing access ways. 
(e)  Details of proposed traffic control signage to be installed and references to 

relevant RTA Guidelines and Australian Standards; and 
(f)  Details of speed limit restrictions within the car park. 

 
Notes: 
(i) It is recommended that the Traffic Management Plan be prepared and submitted at an early stage. 
(ii) The Traffic Management Plan is used to ensure appropriate safety and traffic management is provided 
within the development which can be enforced through relevant legislation. It is in the interests of the 
applicant that it is completed. 
 

6. Site Contamination Audit Report 
 

A site contamination report prepared by an appropriately qualified consultant (such as 
an Occupational Hygienist or Environmental Consultant) shall be prepared in 
accordance with the relevant provisions of Council’s Contaminated Land guidelines 
and SEPP 55 and submitted to, and approved in writing by the Certifying Authority prior 
to the issue of any Construction Certificate.  The report shall contain details regarding: 
 
a) preliminary investigation  

(i) review and assess the accuracy of any previous site 
contamination/environmental assessment reports particularly in respect to 
the nature, extent and type of site contamination; 
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(ii) review the adequacy of site remediation works already undertaken on the 
site; and 

 
b) detailed investigation  

(i) physical site specific investigation; 
(ii) sampling and testing of material; and 

 
c) remediation plan 

(i) indicate any remedial action necessary; 
(ii) confirm the suitability of the site for the proposed development. 

 
d) Capped sections if identified 

(i) full details of the site area to be capped. 
(ii) a detailed monitoring programme for a period of <<monitoring – number 

of years>> years after the certification of the completion of the remedial 
works by the Consultant shall be undertaken. Progress reports are to be 
submitted annually to the Principal Certifying Authority with a copy 
provided to Council for their records. 

 
7. Covenant for Site Contamination 
 

Within a period of ninety (90) days and prior to the issue of any Construction Certificate 
or the future sale or transfer of land a covenant must be registered on the title of the 
land giving notice of the former use, contamination of the site, the existence of 
contaminated material onsite and identification of capped sections. 
 
The covenant shall bind the owner and future owners to be responsible for all ongoing 
maintenance and any further rehabilitation works required to prevent discharge of any 
contaminants.  The covenant is to also restrict the use of any capped sections by the 
general public. 

 
 
OPERATIONAL CONDITIONS IMPOSED UNDER THE ENVIRONMENTAL PLANNING AND 
ASSESSMENT ACT AND REGULATIONS AND OTHER RELEVANT LEGISLATION 

 
8. Building Code of Australia 

 
All building work must be carried out in accordance with the provisions of the Building 
Code of Australia. 

 
9. Smoke Free Environment Act 2000 
 

All covered outside areas that permit smoking must comply with the Smoke-Free 
Environment Act 2000 and the Smoke-Free Environment Regulation 2016. 
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ANCILLARY MATTERS TO BE COMPLETED PRIOR TO THE ISSUE OF THE CONSTRUCTION 
CERTIFICATE 

 
10. Pedestrian/Cycleway  

 
A 2.5m metre wide reinforced concrete shared pedestrian cycleway shall be provided 
along the frontage of the site at the cost of the applicant, in accordance with AUSPEC 
specifications D9 and C271. 
 
Details demonstrating compliance with this required are to be submitted for approval 
with the lodgement of the Construction Certificate. 
 
The shared pedestrian cycleway is to be aligned 1 metre from the back of kerb, 150 
mm depth of 20 MPa concrete, reinforced with F72 mesh, sand bedded on compacted 
subgrade.  Footpath sections are to be made available for inspection by the Principal 
Certifying Authority immediately prior to concrete pours. 

 
11. Structural Engineer’s Plans and details – Proposed Works 

 
A certificate and detailed drawings issued by an appropriately qualified structural 
engineer are to be submitted to the Certifying Authority with the Construction Certificate 
application, which certifies that the design and construction of the structural elements 
will be structural adequate for its intended purpose. 
 

12. Vehicular Access way Design – Commercial and Industrial  
 

The applicant shall design the sealed vehicular access way in compliance with the 
following: 

 
a) the sealed vehicular access way shall be designed to comply with 

Muswellbrook Shire Council footpath, kerb and guttering policy to ensure that 
vehicles entering the premises will not scrape/strike the surface of the 
carriageway, layback, vehicular crossing or garage floor; 

b) the width of the vehicular layback shall be sized (including the wings) to meet 
the requirements of the turning path for the largest vehicle to enter and exit 
the site; 
 

c) the crossing (between the layback and the property boundary) shall be 
placed on a single straight grade of 5%, falling to the back of the layback; 

 
d) a Cross section along the centre-line of each access way to the building at a 

scale of 1:50 to be taken from the centre of the road and shall include all 
changes of grade both existing and proposed; and 

 
e) a certificate prepared by an appropriately qualified and practising Civil 

Engineer shall be provided to the Certifying Authority to certify compliance 
with these requirements and the suitability of the construction and the 
intended use of the access way prior to the issue of any Construction 
Certificate. 
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13. Kerb and Gutter Alignment Levels 
 

The kerb and gutter alignment levels shall match the existing levels except where 
modified for the vehicular crossing.  The applicant shall design and construct having 
regard for the aforementioned levels. No approval is granted for any change to existing 
kerb and gutter alignment levels to accommodate the development. Details 
demonstrating compliance with this requirement must be submitted to the Certifying 
Authority for approval with any Construction Certificate for works that relate to the 
provision of vehicular access or accommodation. 

 
14. Bicycle Storage and Parking 
 

A bicycle storage area shall be provided within the site to accommodate a minimum of 
4 bicycles, and a visitor parking bicycle rail shall be provided for the site, such bicycle 
storage lockers and bicycle rail to be designed in accordance with AS 2890. Details 
demonstrating compliance are to be submitted to the Certifying Authority for approval 
with the Construction Certificate. 

 
15. Parking for People with Disabilities  
 

A minimum of one (1) car-parking spaces to be used by persons with a disability shall 
be provided as part of the total car-parking requirements.  Consideration must be given 
to the means of access from the car-parking spaces to adjacent buildings, to other 
areas within the building and to footpath and roads and shall be clearly shown on the 
plans submitted to the Certifying Authority for approval with the Construction 
Certificate.  All details shall be prepared in consideration of, and construction 
completed in accordance with Australian Standard AS2890.6 to achieve compliance 
with the Disability Discrimination Act, and the relevant provisions of AS1428.1 and 
AS1428.4. 

 
16. Off Street Car Parking 
 

A total of 17 off-street car-parking spaces, together with access driveways, shall be 
constructed, paved/sealed, line marked and signposted in accordance with the 
approved development plans, appropriate Australian Standards and industry best 
practice as appropriate.  A certificate prepared and certified by an appropriately 
qualified and practising Civil Engineer for the construction of these areas in accordance 
with this requirement shall be submitted to the Certifying Authority for approval with the 
Construction Certificate. 
 

17. Sediment Control 
 
Where construction or excavation activity requires the disturbance of the soil surface 
and existing vegetation, details including plans and specifications shall be submitted to 
Council accompanying the Construction Certificate, which provide adequate measures 
for erosion and sediment control.  As a minimum, control techniques are to be in 
accordance with Muswellbrook Shire Council’s DCP provisions on Erosion and 
Sediment Control, or a suitable and effective alternative method.  The Control Plan 
shall incorporate and disclose: 

 
(a) all details to protect and drain the site during the construction processes; 
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(b) all sediment control devices, barriers and the like; 

 
(c) sedimentation tanks, ponds or the like; 

 
(d) covering materials and methods; 

 
(e) a schedule and programme of the sequence of the sediment and erosion 

control works or devices to be installed and maintained. 
 

Details from an appropriately qualified person showing that these design requirements 
have been met shall be submitted with the Construction Certificate and approved in 
writing by the Certifying Authority prior to issuing of the Construction Certificate. 
 

18. Landscape Design Plan 
 

A landscape design plan in respect of the proposed landscaping is to be submitted to 
Certifying Authority with the Construction Certificate.  The plan is to include botanical 
names, quantities, planted state of maturity of all proposed trees, shrubs and ground 
covers and to be in accordance with Council’s Landscaping Guidelines. 
 

19. Asbestos & Hazardous Material Survey (High Hazard) 
 

In relation to the demolition of the existing buildings and structures on the site: 
 
(a) a report prepared by an appropriately qualified person (such as an Occupational 

Hygienist or Environmental Consultant) is to be submitted to the Certifying 
Authority, with the Construction Certificate application, detailing whether any 
asbestos or hazardous materials exist on the site that are affected by the 
proposed building works. (e.g. lead in paints, ceiling dust, glass fiber insulation or 
asbestos based products). 

 
Note: If no hazardous materials are identified, the demolition may proceed in accordance with 

AS2601 and the following conditions, including dust control and WorkCover requirements. 
 
(b) should any hazardous materials be identified as per item (a), a Work Plan shall 

be submitted to the Certifying Authority with the Construction Certificate 
application and set out in accordance with AS2601 – Demolition of Buildings.  
The report shall contain details regarding: 
 

i. The type of hazardous material; 
ii. The level or measurement of the hazardous material in comparison to 

National Guidelines; 
iii. Proposed methods of containment; and 
iv. Proposed methods of disposal. 
v. Details of signage to be provided on the site to comply with the provisions 

of the Work Health and Safety Regulation 2011, to ensure persons are 
warned, by the use of signs, labels or other similar measures, of the 
presence of asbestos or asbestos-containing material in a place at which 
construction work is being carried out. 
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(c) where unacceptably high levels of lead are found in a premises to be demolished 
soil samples from site are to be tested by a NATA Registered laboratory before 
and after demolition and submitted to Council.  This will determine whether 
remediation of the site is necessary. 

 
(d) the demolition must be undertaken in accordance with AS2601. 
 
(e) any works involving asbestos based products must be undertaken in accordance 

with the requirements of the WorkCover Authority in relation to removal, handling 
and disposing of material, and the Work Safe Australia Asbestos Code of 
Practice. 

 
(f) all work involving lead removal must not cause lead contamination of air or 

ground, and the Work Plan submitted to comply with item (b) must comply with 
the requirements of AS 4361.2-1998 : Guide to lead paint management - 
Residential and commercial buildings. Particular attention must be given to the 
control of dust levels on the site. 

 
Details demonstrating compliance with these requirements are to be approved by the 
Certifying Authority and submitted with the Construction Certificate. 
 
Notes: 
1. Further details regarding requirements for removal of hazardous materials can be obtained from the 

WorkCover website or at www.lead.org.au. 
 

2. Failure to comply with legislative requirements relating to the removal or handling of hazardous 
materials is likely to result in enforcement action, including fines or prosecution without prior 
warnings. 

 
20. No External Service Ducts  

 
Service ducts shall be provided within the building to keep external walls free of 
plumbing, drainage or any other utility installations.  Details demonstrating compliance 
are to be provided in the Construction Certificate documentation. 
 

21. Cigarette Butt Receptacle – Commercial  
 

Cigarette butt receptacles must be provided on site, and permanently provided for the 
commercial building component of the development after construction. Details of the 
size and the location of the receptacle are to be provided to the Certifying Authority for 
approval with the Construction Certificate. 
 

22. Access for People with Disabilities 
 

Access for people with disabilities must be provided to and within the entire building.  
Compliant access provisions for people with disabilities shall be clearly shown on the 
plans submitted to the Certifying Authority for approval with the Construction 
Certificate.  All details shall be prepared in consideration of, and construction 
completed to achieve compliance with the provisions of the Disability Discrimination 
Act, and the relevant provisions of AS1428.1 and AS1428.4. 
 
 

http://www.lead.org.au/
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23. Waste Management Plan  
 

A detailed Waste Management Plan must be submitted with the Construction 
Certificate. The plans should include, but not be limited to, the estimated volume of 
waste and method of disposal for the construction and operation phases of the 
development, all landfill removed from the site, haulage routes, design of on-site wind 
proof waste storage and recycling area and administrative arrangements for waste and 
recycling management during the construction process. 
 

24. Geotechnical Investigation  
 

A certificate prepared by an appropriately qualified Geotechnical Engineer shall be 
submitted to the Certifying Authority for approval with the Construction Certificate, 
certifying that the existing substrate on the site is capable of: 

 
a) withstanding the proposed loads to be imposed;  
 
b) withstanding the extent of the proposed excavation, including any 

recommendations for shoring works that may be required to ensure the stability 
of the excavation; 

 
c) providing protection and support of adjoining properties; 
 
d) the provision of appropriate subsoil drainage during and upon completion of 

construction works. 
 
25. Engineer Designed Stormwater  
 

Plans and certification indicating all engineering details relevant to the site regarding 
the collection and disposal of stormwater from the site, buildings and adjacent 
catchments, shall be submitted to Council for approval under Section 68 of the Local 
Government Act and approved prior to the issue of a Construction Certificate for 
construction works.  Stormwater shall be conveyed by gravity from the site to the 
nearest Council stormwater drainage system.  All designs shall be in accordance with 
the following specifications:- 

 
(a) conveyed by gravity (not a charged or pumped system) to Council’s a direct 

connection to Council’s street stormwater gully in Golden Highway.  If a direct 
connection to the pit option is implemented then the pipeline within the 
footpath area shall have a minimum cover of 300mm. 

 
(b) the applicant shall engage a specialist Hydraulics Engineer to carry out an 

evaluation of Council’s stormwater drainage system and the effect of the 
proposed development on this system. The results of this evaluation shall be 
submitted with all other drainage details to Council. 

 
(c) all civil and drainage works within the road reserve and Council’s stormwater 

drainage easement shall be designed and built in accordance with Council’s 
current “Infrastructure Specification”.  
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(d) video inspection must be carried out of completed drainage works that are to 
revert to council and a DVD forwarded to Council’s Development Engineer to 
support the certification.  

 
(e) the stormwater drainage system shall be designed for an average recurrence 

interval (A.R.I.) of 1 in 20 years. 
 
(f) all redundant stormwater pipelines within the footpath area shall be removed 

and the footpath and kerb reinstated. 
 
(h) all plumbing within the site shall be carried out in accordance with 

AS/NZ3500.3.2, National Plumbing and Drainage Code. 
 
(i) prevent any stormwater egress into adjacent property by creating a physical 

barrier or land reshaping. 
 
(j) any proposed fence is to be constructed so as not to impede the natural 

overland flow along the line of the easement. 
 
(k) engineering details are to be prepared to comply with relevant Australian 

Standards and Council guidelines, and shall be certified by an appropriately 
qualified and practicing Civil Engineer. 

 
A design report summarising the design method and assumptions shall be submitted 
with a Maintenance Plan for the stormwater management system. 

 
26. On-Site Stormwater Detention  
 

On site detention must be provided to ensure that the maximum discharge of 
stormwater collected from the undeveloped site, which would occur during a 1 in 5 year 
storm of 1-hour duration is not exceeded. All other stormwater run-off from the site for 
all storms up to a 1 in 20 year storm event is to be retained on the site for gradual 
release to the kerb and gutter or piped drainage system. Provision is to be made for 
satisfactory overland flow should a storm in excess of the above parameters occur. 
 
For small areas up to 0.5 hectares, determination of the required cumulative storage 
may be calculated by the mass curve technique as detailed in Technical Note 1, 
Chapter 14 of the Australian Rainfall and Runoff Volume 1, 1987 Edition. 
 
Engineering calculations, design and certification shall be certified by an appropriately 
qualified and practising Hydraulic Engineer and submitted to Council under Section 68 
of the Local Government Act and approved prior to the issue of a Construction 
Certificate. 
 

27. Section 94A Contributions 
 

Pursuant to section 80A(1) of the Environmental Planning and Assessment Act 1979, 
and the Muswellbrook Shire Council Section 94A Development Contributions Plan 
2010, a contribution of $16,379.00 shall be paid to Muswellbrook Shire Council. 
  



Item 10.2 - Attachment A Draft conditions 
 

 

Attachment A Page 115 
 

The amount to be paid is to be adjusted at the time of the actual payment, in 
accordance with the provisions of the Muswellbrook Shire Council Section 94A 
Development Contributions Plan 2010. The contribution is to be paid prior to the issue 
of the Construction Certificate. 
 

28. Private Water Supply 
 
Details of an appropriate drinking water management system, in compliance with NSW 
Health requirements and the Public Health Act 2010 and Regulation 2012 is to be 
submitted with the Construction Certificate.  
 
If the proposed development cannot be connected to a potable water supply then the 
applicant must demonstrate that the drinking water supplied to the premises will 
consistently meet the Australian Drinking Water Guidelines 2011 and any subsequent 
amendments to the guidelines. 
 

29. Food – Preparation and Storage 
 
Detailed plans and elevations of the food preparation and food storage areas shall be 
submitted to, and approved by Council, prior to the release of the Construction 
Certificate. Plans shall include the finishes to the floors, walls, ceilings, benches and 
shelves, elevations of fixtures and fittings and location of hand wash basins.  

 
CONDITIONS THAT MUST BE ADDRESSED PRIOR TO COMMENCEMENT 

 
30. Sediment and Erosion Control  

 
All required erosion and sedimentation techniques are to be properly installed prior to 
the commencement of any site works and maintained in a functional and effective 
condition throughout the construction activities until the site is stabilised.    

 
31. Site Sign 
 

A sign must be erected in a prominent position on any work site on which work involved 
in the erection and/or demolition of a building is being carried out: 
 
(a) stating that unauthorised entry to the work site is prohibited;  
 
(b) showing the name of the principal contractor (or person in charge of the work 

site), and a telephone number at which that person may be contacted at any time 
for business purposes and outside working hours; and 

 
(c) showing the name, address and telephone number of the Principal Certifying 

Authority for the work. 
 
Any such sign must be maintained while to building work or demolition work is being 
carried out, but must be removed when the work has been completed. 
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32. Construction Certificate Requirement  
 

No works shall commence on site until such time as a Construction Certificate has 
been issued for either part or all of the works. If a certificate is issued for part of the 
works it must cover the works being undertaken onsite.  

 
33. Damage to Public Infrastructure  
 

The applicant shall bear the cost of all restoration works to Council property damaged 
during the course of this development.  The applicant shall submit in writing and/or 
photographic record, of any existing damage to Council property before 
commencement of work. 

 
Note: This documentation will be used to resolve any dispute over damage to infrastructure.  If no 

documentation is received prior to commencement of work it will be assumed that the 
infrastructure was undamaged and the applicant will be required to restore all damaged 
infrastructure at their expense. 

 

34. Section 68 Local Government Act Approval 
 

Prior to the commencement of any works it shall be necessary for the applicant to 
obtain a Section 68 Local Government Act approval for all water supply and sewer 
drainage works. 

 
The application shall include the submission of Hydraulic Engineers details for all 
water supply and sewer drainage works 

 

35. Notice of Proposed Work (Contaminated Land)  
 

Notice of proposed work must be given to the Council in accordance with SEPP 55, 
Clause 16.   
 
Note:  At least 30 days notice is required, except in the case of work required to be carried out immediately 
under the terms of remediation order (in which case, at least 1 days notice is required). 
 
SEPP 55, Clause 16 requires that the notice must: 
 
(a) Be in writing;  

 
(b) Provide the name, address and telephone number of the person who has the 

duty of ensuring that the notice is given;  
 

(c) Briefly describe the remediation work;  
 

(d) Show why the person considers that the work is category 2 remediation work by 
reference to Clause 9, 14 and (if it applies) 15(1);  
 

(e) Specify, by reference to its property description and street address (if any), the 
land on which the work is to be carried out; 
 

(f) Provide a map of the location of the land; and 
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(g) Provide estimates of the dates for the commencement and completion of the 
work. 

 
The following additional information must be submitted with the notice to the Council: 

 
i. Copies of any preliminary investigation, detailed investigation and remediation 

action plan for the site; and 
 

ii. Contact details for the remediation contractor and any other party responsible for 
ensuring compliance of remediation work with regulatory requirements. 

 
36. Public Liability Insurance 

 
Any person or contractor undertaking works on public land must take out Public Risk 
Insurance with a minimum cover of $20 million in relation to the occupation of, and 
approved works within Council’s road reserve or public land, as approved in this 
consent.  The Policy is to note, and provide protection for Muswellbrook Shire   
Council, as an interested party and a copy of the Policy must be submitted to Council 
and the Principal Certifying Authority prior to commencement of the works.  The Policy 
must be valid for the entire period that the works are being undertaken on public land. 
 
Note: Applications for hoarding permits, vehicular crossings etc will require evidence of insurance 

upon lodgement of the application. 
 

37. Site Facilities 
 

(a) If the development involves building work or demolition work, the work site must 
be fully enclosed in accordance with the staging of the demolition and 
construction by temporary security fencing (or hoarding) before work commences 
within each stage. 

(b) A minimum width of 1.2m must be provided between the work site and the edge 
of the roadway so as to facilitate the safe movement of pedestrians. 

(c) Any such hoarding or fence is to be removed when the work has been 
completed. 

(d) A garbage receptacle fitted with a tight fitting lid for the reception of all food 
scraps and papers from the work site must be provided prior to building work 
commencing and must be maintained and serviced for the duration of the work. 

(e) Toilet facilities must be provided on the work site at the rate of one toilet for every 
20 persons or part of 20 persons employed at the work site. 

(f) Each toilet provided must: 
• be a standard flushing toilet, connected to a public sewer, or 
• if connection to a public sewer is not available, to an on-site effluent disposal 

system approved by the council, or 
• an approved temporary chemical closet. 

(g) The provision of toilet facilities must be completed before any other work is 
commenced. 

(h) A person having the benefit of this certificate who causes an excavation that 
extends below the level of the base of the footings of a building on an adjoining 
allotment of land must at their own expense and where necessary: 
• protect and support the building from damage, and 
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• If necessary, underpin and support the building in accordance with the 
details prepared by a professional engineer. 

(i) A person having the benefit of this certificate who causes the excavation must, at 
least 7 days before commencing this work, give notice of intention to do so to the 
owner of the adjoining allotment of land and provide particulars of the proposed 
work. 

(j) Erosion and sediment controls must be provided in accordance with the details 
shown on the approved plans, prior to the disturbance of any soil on the work 
site. 

 
38. Vehicle Entry  

 
Prior to commencing construction of the driveway/vehicle crossing/layback, within the 
road reserve, a permit for the work must be obtained from Council, under Section 138 
of the Roads Act 1993. 

 
CONDITIONS THAT MUST BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK 

 
39. Construction Hours  
 

(a) Subject to this clause, building construction is to be carried out during the 
following hours: 

 
i. between Monday to Friday (inclusive)—7.00am to 6.00pm 
ii. on a Saturday—8.00am to 1.00pm 

 
(b) Building construction must not be carried out on a Sunday or a public holidays.  
(c) Demolition works and excavation works must only be carried out between 

Monday to Friday (inclusive) between 8.00am and 5.00pm. 
(d) The builder and excavator must display, on-site, their 24 hour contact telephone 

numbers, which are to be clearly visible and legible from any public place 
adjoining the site. 

 
40. Noise – Construction Noise Guidelines 

 
Noise during demolition and construction must not exceed the limits specified in the 
Interim Construction Noise Guidelines. The applicant is ensure all reasonable and 
feasible measures are undertaken to comply with Interim Construction Noise 
Guidelines. 

 
41. Prohibition on Use of Pavements  

 
Building materials and equipment must be stored wholly within the work site, unless 
prior written approval has been obtained from council. Equipment must not be operated 
on the footpath or roadway, unless prior written approval has been obtained from 
council. 
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42. Second Hand Materials  
 

Second hand materials mustl not be used unless specifically approved by the Certifying 
Authority or Principal Certifying Authority in writing. 

 
43. Dust Emission and Air Quality  
 

(a) Materials must not be burnt on the site. 
 

(b) Vehicles entering and leaving the site with soil or fill material must be covered. 
 

(c) Dust suppression measures must be carried out to minimise wind-borne 
emissions in addition odour suppression measures must also be carried out 
where appropriate so as to prevent nuisance occurring at adjoining properties. 

 
44. Applicant’s Cost of Work on Council Property  

 
The applicant must bear the cost of all works associated with the development that 
occurs on Council’s property. 

 
45. Out of Hours Work Permits  

 
Where it is necessary for works to occur outside those hours allowed by these 
conditions, approval for such will be subject to written permission on each occasion 
from Council.  Such occurrence shall be limited to two occasions per calendar month 
and shall only be approved if public safety or convenience is at risk.  Any further 
variation shall require the lodgement and favourable determination of a modification 
application pursuant to Section 96 of the Environmental Planning and Assessment Act 
1979. 
 
Failure to obtain a permission for work outside of the approved hours may result in 
fines being issued, or Council pursuing any action required (including legal 
proceedings) to have the out of hours work cease, without prior warning. 
 
It is recommended that applications be lodged as early as possible to allow sufficient 
time for determination by Council and to avoid disruption or delay due to conflicting 
priorities. 

 
46. Erosion and Sediment Control (Contaminated Land)  

 
Erosion and sediment control techniques are to be in accordance with Muswellbrook 
Shire Council guidelines on Erosion and Sediment Control.  All remediation works shall 
be conducted in accordance with an erosion and sediment control plan that follows the 
brochure “Preparing an Erosion and Sediment Control Plan”, published by the 
Department of Conservation and Land Management.  The plan must be kept on-site 
and made available to Council officers on request. 
  
Erosion and sediment control measures must be established prior to commencement 
of work. All erosion and sediment measures must be maintained in a functional 
condition throughout the remediation works. 
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Temporary stockpiles of contaminated materials must be kept in a secure area.  
Facilities must be installed for cleaning vehicles prior to leaving the site.  Detailed 
designs for any pollution control system, including leachate collection and disposal, 
must be provided to the Council with notice of proposed work required under SEPP 55, 
Clause 16. 

 
47. Water Quality from Contaminated Sites  

 
Runoff must be drained to an adequately bunded central collection sump and treated, if 
necessary, to meet NSW Environment Protection Authority discharge criteria. 

 
48. Waste from Contaminated Sites  

 
Any removal of contaminated solids from the site must comply with applicable laws for 
the transportation, treatment and disposal of waste materials.  Waste materials must 
not be disposed of on land without: 

 
(a) permission of the land owner; 
 
(b) development consent from the relevant local Council (if required);  
 
(c) an environment protection licence from the NSW Environment Protection 

Authority; and 
 
(d) compliance with the provisions of the Protection of the Environment and 

Operations Act. 
 
49. Excavation and Demolition  

 
(a) All excavations and backfilling associated with the erection and demolition of a 

building must be executed safely and in accordance with appropriate professional 
standards. 

 
(b) All excavations associated with the erection and demolition of a building must be 

properly guarded and protected to prevent them from being dangerous to life or 
property. 

 
(c) Demolition work must be undertaken in accordance with the provisions of 

AS2601- Demolition of Structures. 
 

(d) The builder is to ensure that persons working on the site comply with the 
WorkCover Authority’s requirements. 

 
50. Retaining Walls & Drainage  

 
 a) Separate development consent will be required for any retaining walls  
  over 600mm in height that do not comply with the specified development  
  standards of State Environmental Planning Policy (Exempt and  
  Complying Development Codes) 2008 for Earthworks 
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b) The excavation, footings and drainage associated with construction of the retaining wall 
shall be located wholly within the property boundaries of Lot 1 DP 410315. 

 
c) The approved retaining walls associated with the erection or demolition of a building or 

other approved methods of preventing movement of the soil must:- 
 
(i) be constructed as soon as practicable (not more than 30 days) after the site has 

been cut and filled. 
(ii) have adequate provision for drainage in accordance with the requirements of 

AS3500. 
 
51. Protection of Public Places  

 
(1) If the work involved in the erection or demolition of a building:- 

 
(a) is likely to cause pedestrian or vehicular traffic in a public place to be 

obstructed or rendered inconvenient; or 
 
(b) building involves the enclosure of a public place, 

 
a hoarding and site fencing must be erected between the work site and the public 
place and be contained within the site boundary unless prior permission has been 
obtained in writing from Council. 

 
(2) Any such hoarding, fence or awning is to be removed when the work has been 

completed. 
 

52. Hot Water Installations  
 

Hot water installations shall be in accordance with AS 3500 and shall deliver hot water 
to all sanitary fixtures used primarily for personal hygiene purposes, at a temperature 
not exceeding:-  
 
(a) 50°C in all other buildings; 

 
(b) the new hot water temperature limiting device shall be adequately maintained or 

replaced when defective; and 
 

(c) where hot water is being delivered to an outlet of a sanitary fixture, used primarily 
for personal hygiene purposes on commercial premises or by the public, at a 
temperature exceeding 50°C, such fixture shall have a sign, using symbol and 
red writing on a white background in appropriate languages, displayed adjacent 
to the sanitary fixture which states, “Warning – this fixture may deliver hot water 
which will scald”. 

 
53. Demolition and Removal of Buildings  
 

(a) Demolition must be carried out in accordance with AS 2601–1991, Demolition of 
structures. 

 
(b) Demolition materials must not be burnt or buried on the work site. 
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(c) A person having the benefit of this certificate must ensure that all vehicles leaving 

the work site carrying demolition materials, have their loads covered and do not 
track soil or waste material onto the road. 

 
(d) If demolition work obstruct or inconvenience pedestrians or vehicular traffic on an 

adjoining public road or reserve, a separate application must be made to council 
to enclose the public place with a hoarding or fence. 

 
(e) Erosion and sediment controls must be provided in accordance with the details 

shown on the approved plans, prior to the disturbance of any soil on the work site 
and must be maintained in a functional condition throughout the construction 
activities until the site is stabilised. 

 
(f) The work site must be left free of waste and debris when work has been 

completed. 
 
54. Mandatory Council Inspections 

 
At the following stages of construction, a satisfactory report from Council is to be 
obtained prior to works proceeding: 
 
(a) Sewer drains – all pipes are to be correctly laid, suitably bedded and ready to 

backfill. Suitable backfill material is to be available on site at the time of 
inspection. 
 

(b) Connection of stormwater drainage to easement– following installation and 
bedding of drainage lines and prior to backfilling 
 

(c) Driveway crossover of the footpath or nature strip: 
-  prior to pouring concrete  
-  Section 138 Roads Act Permit required prior to inspection being  

carried out. 
 

(d) Council infrastructure- at completion of works and prior to an Occupation 
Certificate inspection. 
 

To arrange an inspection please contact Council’s Environmental Service Department 
on (02) 6549 3745.   
 
Note:  Inspection fees will be charged in accordance with Council’s adopted fees and charges and must 

be paid prior to the issue of the Construction Certificate. 
 

55. Erosion and Sediment Controls  
 
The approved Sediment and Erosion controls shall be reinstated daily prior to workers 
leaving the site where modified at any time.  Any sediment that escapes from the 
allotment must be cleaned, collected and disposed of to Council’s waste management 
facility or the sediment shall be returned to the subject allotment on a daily basis. 
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CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE OCCUPATION 
CERTIFICATE 

 
56. Reinstatement  

 
All redundant lay-backs and vehicular crossings shall be reinstated to conventional 
kerb and gutter, foot-paving or grassed verge as appropriate.  All costs shall be borne 
by the applicant, and works shall be completed prior to the issue of a final Occupation 
Certificate. 

 
57. Occupation 

 
The building is not to be used or occupied until a final inspection has been carried out 
and an occupation certificate has been obtained from the Principal Certifying Authority. 

 
58. Access for People with Disabilities 

 
Provision shall be made for access to and within the building on the site for persons 
with a disability in accordance with the provisions of AS 1428 Part 1 prior to the issue 
of any Occupation Certificate.   

 
59. Disabled Access from the Public Realm – Tactile Surface Indicators  

 
Tactile ground surface indicators complying with AS1428.4 shall be provided at the 
point of common public access to the building and at the vehicular access points to 
assist people with visual impairments in gaining access to and from the public way and 
the premises prior to occupation. Such works are to be undertaken wholly within the 
boundaries of the site. 

 
60. UPSS – compliance with legislation 
 

Prior to the issue of any occupation certificate, certification is to be submitted to the 
Principal Certifying Authority that the Underground Petroleum Storage System (UPSS) 
was installed, tested and commissioned by duly qualified persons in accordance with 
the UPSS regulations. 
 

61. UPSS – Certification  
 
Prior to commissioning of the fuel storage system, certification from an appropriately 
qualified person shall be submitted to Muswellbrook Shire Council verifying that all 
works and the system as installed are fully compliant with Protection of the 
Environment Operations (Underground Petroleum Storage Systems) Regulation 2014. 

 
62. UPSS – Ground water monitoring wells 
 

Prior to the issue of any Occupation Certificate, certification is to be submitted to the 
PCA that the ground water monitoring wells have been designed, installed, certified 
and tested by a duly qualified person in accordance with UPSS regulation. Documents 
relating to the operation of the ground water monitoring wells are to be kept on site. 
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63. Validation for Remediation  
 

A validation and site monitoring report prepared in accordance with relevant guidelines 
issued under the Contaminated Land Management Act 1997 must be submitted to the 
Principal Certifying Authority and Council within one month from completion of the 
remediation work, and prior to the issuing of any Occupation Certificate. 
 
A detailed survey of all sites used for landfill disposal must be prepared within one 
month from completion of the remediation work, and submitted to Council.  The plan 
must identify the extent and depth of all fill material in relation to existing roadways and 
buildings.  The survey must also include a detailed survey of all sites used as landfill 
disposal pits, identifying boundaries and depth of disposal pits in relation to existing 
roadways and buildings. 

 
64. Emergency Spill Response Management Plan 
 

Prior to the issue of any Occupation Certificate an Emergency Spill Response 
Management Plan is to be submitted to and approved by Muswellbrook Shire Council.  
The plan shall include but no be limited to the following: 
a) List of chemicals and maximum quantities to be stored at the site; 
b) Identification of potentially hazardous situations; 
c) Procedure for incident reporting; 
d) Details of spill stations and signage; 
e) Containment and clean-up facilities and procedures; and 
f) The roles of all staff in the Plan and details of staff training. 

 
The plan is to be to the satisfaction of council. 

 
65. Storage of Hazardous or Toxic Material  

 
To ensure hazardous and toxic materials are not a threat to the environment they must 
be stored in accordance with WorkCover Authority requirements.  All tanks, drums and 
containers of toxic and hazardous materials shall be stored in a bunded area.  The 
bund walls and floors shall be constructed of impervious materials and shall be of 
sufficient size to contain 110% of the volume of the largest tank plus the volume 
displaced by any additional tanks within the bonded area. Certification of compliance 
with this requirement shall be obtained prior to the issuing of any Occupation 
Certificate.  

 
66. Mechanical Exhaust Ventilation  

 
The mechanical exhaust system shall be installed in accordance with AS1668, and be 
operated in such a way so as to minimise/prevent the creation of odours, fumes and 
excessive noise which may adversely affect the amenity, or interfere unreasonably with 
the comfort or repose of occupants of the building and adjoining premises. 
 
Certification, from an appropriately qualified and practising Mechanical Engineer, is to 
be submitted to the Principal Certifying Authority, detailing that the exhaust ventilation 
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system has been installed in accordance with AS1668, prior to completion and the 
issue of any Occupation Certificate. 

 
67. Disposal Information 

 
Upon completion of works and prior to occupation, the person entitled to act on this 
consent shall provide to Council the following information; 

 
(a) the total tonnage of all waste and excavated material disposed of from the site; 

 
(b) the disposal points and methods used; and  
 
(c) a copy of all disposal receipts are to be provided 

 
68. Asbestos Clearance Certificate (Major Works)  

 
Prior to issuing any Occupation Certificate for building works where asbestos based 
products have been removed, an asbestos clearance certificate signed by an 
appropriately qualified person (being an Occupational Hygienist or Environmental 
Consultant) must be submitted to the Principal Certifying Authority (and a copy 
forwarded to Council) for the building work which certifies the following:- 

 
(a) the site is free of asbestos; 

 
The certificate must also be accompanied by tipping receipts, which detail that all 
asbestos waste has been disposed of at an approved asbestos waste disposal depot. If 
asbestos is retained on site the certificate must identify the type, location, use, 
condition and amount of such material. 
 
Note:  Further details of licensed asbestos waste disposal facilities can be obtained from  

www.dec.nsw.gov.au  
 
69. Certification – Civil Works  

 
(a) An appropriately qualified and practising Civil Engineer shall certify to the 

Principal Certifying Authority that the stormwater drainage system was 
constructed in accordance with this consent and the provisions of AS3500.  The 
applicant shall, upon completion of the development works and prior to the issue 
of an Occupation Certificate, submit to Council a copy of the aforementioned 
letter of certification.  

 
(b) An appropriately qualified and practicing Civil Engineer shall certify to the 

Principal Certifying Authority that the vehicular crossing and associated works 
and road works were constructed in accordance with this consent.  The applicant 
shall, upon completion of the development works and prior to the issue of an 
Occupation Certificate, submit to Council a copy of the aforementioned letter of 
certification. 
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70. Identification of Non Potable Water  

 
Signage in accordance with AS3500.1 shall be installed to all taps that supplied by the 
rainwater tank where mains reticulated water supply is provided to the site. 
 

71. On-site Sewage Management 
 

The development will require an On-Site Sewage Management System. Such a system 
requires approval from Council to install, construct or modify under Section 68 of the 
Local Government Act 1993.   
 
A current Approval to Operate will also be required before an Occupation Certificate 
can be issued.  Applications to install a system must be accompanied by a Wastewater 
Management Plan including a Site and Soil Assessment prepared by a suitably 
qualified person. 

 
72. Works as Executed Plans 

 
Prior to the issue of any Occupation Certificate a works as executed plan drawn on the 
NSW Fair Trading template detailing the layout and location of the sewer and 
stormwater pipe work is to be submitted to Muswellbrook Shire Council.  
 

73. Public Infrastructure Inspection 
 
Prior to the issue of an Occupation Certificate written confirmation is to be obtained 
from Muswellbrook Shire Council’s Building section that all damage caused to 
Council’s infrastructure has been reinstated to a satisfactory condition. Council’s 
inspection charges will apply. 

 
74. Evidence of mandatory inspections 
 

Prior to the issue of an Occupation Certificate, a satisfactory inspection report is to be 
obtained from Council confirming that the following inspections have been carried out: 
 
(a) Sewer drainage 
(b) Connection of stormwater drainage to easement  
(c) Driveway crossover of the footpath or nature strip 
(d) Council infrastructure 

 
75. Food – Registration  
 

Prior to the issuing of an occupation certificate, the food premises must be registered 
with Council's Environmental Health section accordance with the Food Safety 
Standards, prior to commencement of food business operations. 
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76. Food – Council Inspection 
 

Upon completion of the work and prior to the issuing of an occupation certificate, the 
premises must be inspected by Council’s Environmental Health Officer to ascertain 
compliance with relevant Food Safety Standards. 

 
77. Food – certification  
 

Food Business and Food Safety Supervisor shall be notified to Council’s Environmental 
Health Officer prior to occupation.  
 

78. Acoustic Fence 
 
A 76 metre long, 2.8 metre above ground level, lapped and capped acoustic fence, on 
the north-western site boundary must be provided prior to any occupation certificate. 
The acoustic fence shall commence shall be located in accordance with the plan in 
Muller Acoustic Consulting Noise Report, dated September 2016.  
 

79. Garbage and Recycling Facilities  
 

An appropriate area shall be provided within the premises for the storage of garbage 
bins and recycling containers and all waste and recyclable material generated by this 
premises. The following requirements shall be met: 

 
a) all internal walls of the storage area shall be rendered to a smooth surface, 

coved at the floor/wall intersection, graded and appropriately drained with a tap 
in close proximity to facilitate cleaning; 

 
b) include provision for the separation and storage in appropriate categories of 

material suitable for recycling;  
 

c) the storage area shall be adequately screened from the street and located 
behind the building line; 

 
d) all waste is to be removed weekly from the site by a contractor and disposed of 

at a site approved for such purposes  
 

CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES 
 
80. Obligation to minimise harm to the environment 
 

The Applicant must implement all reasonable and feasible measures to prevent and/or 
minimise any material harm to the environment that may result from the construction, 
operation and where relevant decommissioning of the development. 

 
81. Stormwater Disposal  
 

All stormwater from the development including all hardstandings and overflows from 
rainwater tanks is to be collected to the existing stormwater drainage on site and 
disposed of to the kerb and gutter. 
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(a) an appropriately constructed discharge point at a distance of 3m clear of the 
proposed and any adjoining buildings.  The discharge point shall be constructed 
to avoid erosion of the adjacent ground.  

 
82. Hours of Operation 
 

The Service Station may be open for business on a 24 hour basis 
 

83. Prohibition on Burning  
 
Materials or rubbish resulting from the land clearing, demolition and building works, 
must not be burnt on the site. 
 

84. Obstruction of Parking Areas 
 

No parking spaces, loadings bays or vehicular access ways or access thereto shall be 
restricted, constrained or enclosed by any form of structure such as fencing, or the like, 
without prior consent from Council. 

 
85. Allocation of Parking Areas 

 
All required parking areas, loading bays, driveways, internal access ways, vehicular 
ramps and turning areas shall fully constructed, sealed, line marked, sign posted, 
numbered and in accordance with the consent prior to the release of the Occupation 
Certificate. 

 
86. Visitors Sign 

 
A sign, legible from the street, shall be permanently displayed to indicate that visitor 
parking is available on the site and the visitor car parking spaces shall be clearly 
marked as such. 

 
87. Loading Within Site 

 
All loading and unloading operations must be carried out wholly within the confines of 
the site, at all times and within loading bays designated on the approved plans. 

 
88. Vehicle Ingress Signs  

 
Appropriate signage must be provided and maintained within the site at the point of 
vehicular ingress for trucks. 

 
89. Illumination Intensity  

 
The level of illumination and/or lighting intensity used to illuminate the signage, 
forecourt area and truck parking is to be minimised to ensure that excessive light spill 
or nuisance is not caused to any nearby premises.  
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90. Waste Collection  
 

Waste and recyclable material, generated by this premises, must not be collected 
between the hours of 10pm and 6am on any day. 

 
91. Delivery Hours  

 
No deliveries, loading or unloading associated with the premises are to take place 
between the hours of 10pm and 6am on any day. 

 
92. Landscaping  

 
The landscaped area of the development is to be maintained at all times in accordance 
with the approved landscape plan 
 

93. Stormwater maintenance 
 
The approved stormwater management system must be maintained in accordance with 
the approved maintenance program. 

  
94. Food – legislative requirements 
  

All food preparation and food storage areas shall comply with the requirements of 
standard 3.2.3 of Chapter 3 of the Food Standards Code, the Food Act 2003 and the 
Food Regulation 2015. 
 

95. Food – Flooring 
 
Flooring in the food preparation and food storage areas must be appropriate for the 
area; able to be effectively cleaned; non-absorbent; laid so there is no ponding of water 
or harbouring of pests; and, coved at the floor/wall junction to a minimum 25mm radius. 
If using ceramic floor tiles, tiles shall be epoxy grouted and laid in accordance with the 
requirements of AS 3958.1. 

 
96. Food – Splashback 

 
Splashbacks shall be a minimum height of 450mm behind sinks, hand wash basins, 
food preparation benches, counters and tables. Splashbacks shall be sealed at all 
joints, edges and adjacent walls or other vertical surfaces.  
 

97. Food – shelving/cupboards 
 

Designated shelving/cupboards shall be provided for the storage of cleaning chemicals 
and staff personal belongings.  

 
98. Food – Hand wash basin/s 
 

a) A hand wash basin shall be provided within the food preparation area. Hand 
wash basin shall be of adequate size to allow easy and effective washing of 
hands, arms and face. 
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b) Hand wash basin in the food preparation area and staff toilets shall be provided 
with hot and cold water dispensed through a single mix tap.  

c) A paper towel and soap dispenser shall be fitted adjacent to the hand wash 
basin.  

 
99. Food – ceilings 

 
The ceilings shall be of smooth, sealed, and of an impervious material. Drop in panel 
ceilings are not acceptable. 

 
100. Food – walls and ceiling 
 

(a) Walls shall be of solid construction, sealed, of an impervious material, and able 
to be easily and effectively cleaned.  

(b) Walls and ceilings in the food preparation and food storage areas, where not 
fitted with tiles or metal splashbacks, shall be painted in a light coloured 
washable paint.  

(c) The surfaces of all food preparation benches are to be smooth, impervious and 
capable of being effectively cleaned and sanitised.  

 
101. Food - Lighting 
 

Lights fittings in the food preparation and food storage areas, including those that are 
part of equipment used to process or display open food, shall be  

(i) Designed and constructed to prevent contamination of food should the 
globe or tube shatter; and 

(ii) Free from any features that would harbour dirt, dust or insects or make the 
fitting difficult to clean.  

 
102. Food – Refrigeration 
 

The walls of the cool room and freezer must be extended to the ceiling.  
 
103. Food – vermin 
 

The external door/s must be fitted with a vermin proof strip/s.  
 

104. Food – Mechanical exhaust 
 

The mechanical kitchen exhaust hood shall comply with Part F4.12 of the National 
Construction Code 2011 Building Code of Australia.  

 
105. Impact on Amenity of Surrounding Area – Non Residential Areas 

 
The implementation and intensity of this development shall not adversely affect the 
amenity of the neighbourhood by offensive odour, noise or dust as defined under the 
Protection of the Environment Operations Act 1997. 
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106. Noise – Legislation 
 

All noise (including coolers and air conditions) generated from the premises must 
comply with the NSW EPA Industrial Noise Policy and the Protection of the 
Environment Operations (Noise Control) Regulation 2008.  
 
Note:  If council receives noise complaints and council verifies these as “offensive noise” an 

acoustic consultant must be engaged and the offending equipment modified to reduce 
noise emissions to comply with the above standards.  

 

107. Noise – Tyre inflation 
 

The tyre inflation point shall not contain an audible alarm.   
 
108. Noise criteria for the development 
 

The premises must comply with following noise limits as specified in the Muller 
Acoustic Consulting Noise Report, dated September 2016. 

 
Table 1:  

 Day 
Laeq (15 minute)) 

Evening  
Laeq (15 minute)) 

Night 
(Laeq (15 minute)) 

Sleep Criteria (La1 

(1 minute)) 
R1 38 38 35 50 
R2 42 42 37 50 
R3 31 31 31 50 
R4 42 42 37 50 
R5 42 42 35 50 
R6 39 39 32 50 
R7 41 41 34 50 
R8 42 42 38 50 
R9 39 39 34 50 
C1 43   50 

 
The limits in the noise table above do not apply if the Applicant has a written agreement 
with the relevant owner(s) of these residences to generate higher noise levels, and 
Council has been advised in writing of the terms of this agreement.   
 

109. Interpretation of Noise Levels 
 

(a) For the purposes of the interpretation of noise levels detailed in the consent, refer to 
the following: 

 
 Definition 
Day the period from 7am to 6pm Monday to Saturday 

and 8am to 6pm Sundays and Public Holidays 
Evening the period from 6pm to 10pm 
Night the period from 10pm to 7am Monday to Saturday 

and 10pm to 8am Sundays and Public Holidays 
 

(b) Noise generated by the development must be measured in accordance with the 
relevant requirements of the NSW Industrial Noise Policy (as may be updated from 
time to time) or an equivalent NSW  Government noise policy, and as amended by the 
details below: 
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Noise Compliance Assessment: 
 

a) Applicable Meteorological Conditions 
 

The noise criteria in Table 1 is to apply under all meteorological conditions except for the 
wind speeds greater than 3m/s at 10m above ground level. 

 
Compliance monitoring 
 Attended monitoring must be used to evaluate compliance with the relevant conditions 

of this consent; 
 During the period in which mining operations continue, this monitoring must be carried 

out a minimum of 4 times a year, by an independent noise consultant, unless Council 
agrees otherwise; 

 Unless otherwise agreed by Council, this monitoring must be carried out in accordance 
with the relevant requirements for reviewing performance set out in the NSW Industrial 
Noise Policy (as amended from time to time) or an equivalent NSW Government noise 
policy, in particularly the requirements relating to: 
 Monitoring locations for the collection of representative noise data; 
 Meteorological conditions during which collections of data is not appropriate;   
 Equipment used to collect noise data, and conformance with Australian 

Standards relevant to such equipment; and 
 Modifications to noise data collected, including for the exclusion of extraneous 

noise and/or penalties for modifying factors, apart from adjustments for: 
i. Duration; or 
ii. Low frequency noise, where it is demonstrated that the site contributed 

dBC – dBA noise difference of greater than 15dBA is caused by distance 
attenuation only. 

 
110. Request for independent monitoring and acquisition 

 
(a) Monitoring and Management 

 
In the event that a private landowner considers that noise from the development, at 
their residence, is in excess of the noise level criteria listed in Table 1 (being an owner 
who has not earlier entered into an agreement with the applicant to exceed their noise 
levels) and Council is satisfied that an investigation is required, the Applicant must 
upon the receipt of a written request from Council: 

 
(i) consult with the owner affected to determine their concerns; 

 
(ii) make arrangements for, and bear the costs of, following consultation as far as 

reasonably practicable and to the satisfaction of Council, to quantify the impact 
and determine the source of the effect and the contribution of the development.  
The location, duration and timing of these noise assessments is to be in 
accordance with the Industrial Noise Policy or its replacement;  
 

(iii) modify the operation of the development, if repeated exceedances are 
demonstrated by the investigation to result in part from the operation of the 
development.  This must include: 
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 * introduction of additional controls, either on noise emission from individual 
sources on the site or on site operations or modification to operations, to 
ensure that the noise criteria detailed in Table 1 is achieved by reasonable 
and feasible measures, or; 

 
 * seek agreement of the landowner, to provide such other forms of benefit or 

amelioration of the impacts of noise as may be agreed between the parties 
as providing acceptable compensation for the noise levels experienced. 

 
(iv) conduct follow up investigations to the satisfaction of Council, where necessary. 

If necessary, the follow up investigation should be conducted 3 months after the 
initial investigation to give the Applicant time to implement the recommended 
noise control. 

 
111. UPSS – Legislative requirements. 
 

The installation and operation of the Underground Petroleum Storage System (UPSS) 
shall comply with the provisions of the Protection of the Environment Operations 
(Underground Petroleum Storage Systems) Regulation 2008 – the UPSS Regulation. 
Verification of compliance shall be issued to council prior to commissioning that is 
prepared and certified by the installer/appropriately qualified person. 
 

112. UPSS – Environmental Protection Plan 
 
The site shall have an Environmental Protection Plan implemented in accordance with 
UPSS regulations prior to commencing operations that includes loss monitoring, leak 
detection and incident management procedures. A copy of all records relating to the 
plan shall be kept on site and is to be available to the Council or relevant authority 
when requested. 
 

113. UPSS – Wastewater removal 
 
Wastewater generated in the undercover refuelling forecourt shall not be discharged to 
the approved environmental management system or Council’s sewerage system.  
Waste waters shall be collected and appropriately stored for removal by an EPA 
licensed contractor and disposed of at an appropriate facility. 
 

114. Flammable Liquids – storage and handling 
 
The storage and handling of all flammable and combustible liquids must be carried out 
in accordance with Australian Standards AS 1940-2004. 

 
REASON FOR IMPOSITION OF CONDITIONS: 

 
The reason for the imposition of the following conditions is to ensure, to Council’s satisfaction, the objects of the 
Environmental Planning and Assessment Act 1979 (as amended) are achieved: 
 
(a) To encourage: 
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(i) The proper management, development and conservation of natural and artificial resources, including 
agricultural land, natural areas, forest, minerals, water, cities, towns, and villages for the purpose of 
promoting the social and economic welfare of the community and a better environment; 

(ii) The promotion and co-ordination of the orderly and economic use of development of land; 
(iii) The protection, provision, and co-ordination of communication and utility services; 
(iv) The provision of land for public purposes; 
(v) The provision and co-ordination of community services and facilities; 
(vi) The protection of the environment, including the protection and conservation of native animals and 

plants including threatened species, populations, and ecological communities and their habitats; 
(vii) Ecologically Sustainable Development; and 
(viii) The provision and maintenance of affordable housing. 

 
(b) To promote the sharing of the responsibility for environmental planning between the different levels of 

government in the State. 
 
(c) To provide increased opportunity for public involvement and participation in environmental planning and 

assessment. 
 

ADVICE: 
 
1. Location of Services 

 
Prior to construction work commencing you should ensure that all services have been 
clearly located and identified by contacting “Dial before you Dig” by telephoning 1100. 

 
2. Water Use Restrictions  

 
The granting of this approval does not override or permit additional water usage 
beyond that of the current level of water restrictions in force. For further information 
please contact Muswellbrook Water & Waste on (02) 6549 3840. 

 
3. Obstruction of Nominated Exits  

 
During the occupation and life of the building nominated exits must not be blocked at 
the point of discharge. 

 
4. Framing Details 
 

Full details of the framing, roof trusses, bracing details and tie down connections 
involved in the construction indicating compliance with the Australian Standard are to 
be submitted to the Certifying Authority prior to the frame inspection. 
 
NOTE: The frame inspection will not be passed until this information has been submitted. 

 
5. On-Site Waste Water 

 
A completed septic tank application is to be approved by Council prior to any drainage 
works commencing. 
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10.3 DEVELOPMENT APPLICATION 98/2016 - FREE RANGE POULTRY 
EGG OPERATIONS, LOT 9 DP 1012622, 68 PRETORIA ROW, 
MUSWELLBROOK 

Responsible Officer: Fiona Plesman - Acting Director - Planning, Community & 
Corporate Services  

Author: Olivia Harris - Manager, Planning & Regulatory  

Community Plan Issue: Promote and support economic growth and diversity within 
Muswellbrook Shire through policy development and action 

Community Plan Goal: That local government policies support business growth and 
diversity 

Community Plan Strategy: Encourage new and diverse business investment and opportunity 
Attachments: A. Conditions of Consent  

B. Proposed Property Zones Plan  
C. Process and Operational Areas Plan  
D. Submission           

 

 

Documents referred to in assessment not attached: 
 Environmental Planning and Assessment Act 1979 
 Environmental Planning and Assessment Regulations 2000 
 Water Management Act 2000 
 Building Code of Australia 
 Local Environmental Plan 2009 
 Development Control Plan 2009 
 Rivers & Drainage Channels Policy 
 Contaminated Land Policy 
 Hunter River Flood Study 2014 
 Protection of the Environment Operations Act 1997 
 Protection of the Environment Operations (Noise Control) Regulation 2008 
 Food Act 2003 
 Public Health Act 2010 
 Public Health Regulation 2012 
 Australia and New Zealand Food Standards Code 
 Australian Standard 4674: 2004 – Design, construction and fit out of a food premises 
 NSW Environment Protection Authority Noise Policy 

 

APPLICATION DETAILS 
Applicant: Mr SB Moffitt 
Owner: Mr SB & Mrs TA Moffitt 
Proposal: Free range poultry egg operation 
Location: 68 Pretoria ROW Muswellbrook, Lot 9 DP 1012622 
Permissibility: The proposed development is permissible as Intensive Agriculture 

within the RU1 Zone. 
Recommendation: Approval 
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RECOMMENDATION 
That Development Application No. 98/2016 proposing a free range poultry egg operation at 68 
Pretoria ROW Muswellbrook, Lot 9 DP 1012622  be approved subject the conditions in Appendix 
A to the report. 
 

Moved: _____________________________ Seconded: _______________________________ 
 

 Cr J. Ledlin  Cr S. Bailey  Cr G. McNeill 
      

 Cr J. Foy  Cr M. Green  Cr R. Scholes 
      

 Cr S. Reynolds  Cr B.N. Woodruff  Cr S. Ward 
      

 Cr J.F. Eades  Cr M. Bowditch  Cr M.L. Rush 
 
Aerial Photograph Identifying Development Site 
 

 
 
ISSUES SUMMARY 
The application is being reported to Council for determination due to: 
• One submission being received. 
 
REPORT 
 
Date of Report 2 February 2017 
 
1.0 BACKGROUND 
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The lodgement of the development application was a response to a site inspection by Council 
officers, following a complaint regarding the activities on the site. The applicants were under the 
mistaken understanding that development consent was not required for the activity and has been 
operating their free range poultry egg business in conjunction with their cattle and sheep 
operations since March 2015. 
 
Development approval (DA 2010/296) was approved by Council for a home Business – 
refrigerated storage and sale of meat, on the subject land in February 2011. 
 

2.0 SITE AND LOCALITY DESCRIPTION  
The subject land is located at McCully’s Gap being the most southerly property at the end of 
Pretoria ROW. The land has an area of 10.26ha being split by an unformed paper road. 
Topography of the site dips through the central section where a natural watercourse runs (mostly a 
dry creekbed) and rises to the west to the upper escarpment area. The proponents also own the 
adjoining lot 21 DP 1069575 zoned E3 Environmental Management which has an area of 53.78ha 
and shares the western and southern boundaries. 

 
3.0 DESCRIPTION OF PROPOSAL  

The development application seeks approval to operate the free range poultry egg operation 
business with a maximum number of 2000 hens. The documentation indicates that 1000 – 1500 
will be maintained under sustainable conditions, with the additional hens being on site during 
rotation and replacement of stock numbers under optimal conditions. Birds are to be housed in 
mobile coops for egg laying and night time roosting, while exercising free range conditions over the 
1.4ha area during the day supplemented by pellet feed & water sources in accordance with 
accepted Poultry farming guidelines.  

 
The free range poultry activity will be restricted to an area of approximately 1.4ha shown below 
within the ‘Proposed Property Zones’ Diagram as ‘Zone 1’. Based on a standard density of 1500 
birds per ha, 2000 birds in total would be acceptable in accordance with poultry farming guidelines 
referenced in section 4.1.1 below. The 1.4ha area is determined by several ‘buffers’ including a 
100m distance from watercourse (zone 3) and a 150m setback from an adjoining residence (zone 
2) which is located on land not part of the proposed activity. These ‘buffer’ setbacks also accord 
with the triggers for the Intensive Agricultural activity not requiring assessment as Designated 
Development under the EP&A Regulations 2000.  
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ADEQUACY OF APPLICANT’S SUBMISSION 
In relation to the Statement of Environmental Effects, the plans and other documentation submitted with 
the Application, the applicant has provided adequate information to enable an assessment of the 
Application.  
 
The applicant has included the following ancillary reports with the supporting documentation: 
 

 Response to public submission dated 1/11/2016 
 Response to request for additional information from Department of Primary Industries dated 

28/11/2016 
 
4.0 SPECIALIST COMMENTS 
 
4.1 Internal Referrals 
 

The application was referred to Council’s Environmental Health Officer, and Community 
Infrastructure section.  Each section reviewed the proposal and recommended standard conditions 
to be placed on the development consent should the application be approved. 

 
4.2 External Referrals 
 
4.2.1 Department of Primary Industries – Agricultural Land Use Planning Unit 

 
Response dated 4/11/2016 advised that DPI had reviewed the documentation submitted with the 
DA. In general, DPI support was given to the proposal with the following comments: 
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‘The proposed development is in line with industry practice for small scale free range egg layer 
farm. The proposal addresses key risks associated with poultry developments as outlined in the 
“Environmental Guidelines for Australian Egg Industry”. The siting of the production area and 
proposed design and management of the operation (described as Zone 1) should limit potential 
environmental and amenity impacts, assuming good management, with the expansion of the total 
area available for bird ranging encouraged where suitable’. 
 
The response however noted that there was insufficient information provided assess whether the 
operation will meet the requirements of: 
 
(i) Model Code of Practice for the Welfare of Animals Domestic Poultry – 4th Edition 
(ii) Guidelines for Biosecurity on Free Range Egg Farms 
(iii) National Water Biosecurity Manual – Poultry Production 

 
The proponent was requested to submit the additional information which was subsequently 
forwarded to DPI for further response, from which the following comments were received 
1/2/2017:  
 
‘DPI considers the applicant  has, as recommended, consulted the appropriate guidelines (Model 
Code of Practice for the Welfare of Animals Domestic Poultry – 4th Edition, Guidelines for 
Biosecurity on Free Range Egg Farms, National Water Biosecurity Manual – Poultry 
Production) in the proposal to establish and operate the small scale free range poultry enterprise. 
As stated in the documentation he acknowledges the associated responsibilities and obligations.  
 
DPI is satisfied with the Council position that the development be approved with the advice that 
the farm is operated in accordance with these guidelines, including any future updates.’   
 

5.0 ASSESSMENT 
 

This report provides an assessment of the material presented in the Application against the 
relevant State and local planning legislation and policy. 

 
Section 79C Matters for Consideration 
 
Section 79C(1)(a)(i)  The provisions of any Environmental Planning Instrument (EPI) 
 
The following EPIs, DCPs, Codes and Policies are relevant to this Application: 
 
1. Muswellbrook Local Environmental Plan 2009 (MLEP 2009) 

 
Land Use Zone and Permitted Land Use 

 
The development site is zoned RU1 Primary Production pursuant to MLEP 2009. The proposal is 
best defined as Intensive Agriculture, which is defined as: 
 
intensive livestock agriculture means the keeping or breeding, for commercial purposes, of cattle, 
poultry, pigs, goats, horses or other livestock that are fed wholly or substantially on externally-
sourced feed, and includes any of the following: 
(a)  dairies (restricted), 
(b)  feedlots, 
(c)  piggeries, 
(d)  poultry farms, 
but does not include extensive agriculture, aquaculture or the operation of facilities for drought or 
similar emergency relief. 
 
Intensive Agriculture is permitted with consent in the subject Zone.  
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Objectives of the RU1 Primary Production Zone 
 
 

 To encourage sustainable primary industry production by maintaining and enhancing the natural 
resource base. 

 To encourage diversity in primary industry enterprises and systems appropriate for the area. 
 To minimise the fragmentation and alienation of resource lands. 
 To minimise conflict between land uses within this zone and land uses within adjoining zones. 
 To protect the agricultural potential of rural land not identified for alternative land use, and to 

minimise the cost to the community of providing, extending and maintaining public amenities and 
services. 

 To maintain the rural landscape character of the land in the long term. 
 To ensure that development for the purpose of extractive industries, underground mines (other 

than surface works associated with underground mines) or open cut mines (other than open cut 
mines from the surface of the flood plain), will not: 

a. destroy or impair the agricultural production potential of the land or, in the case of 
underground mining, unreasonably restrict or otherwise affect any other development on 
the surface, or 

b. detrimentally affect in any way the quantity, flow and quality of water in either subterranean 
or surface water systems, or 

c. visually intrude into its surroundings, except by way of suitable screening. 
  To protect or conserve (or both): 

a. soil stability by controlling development in accordance with land capability, and 
b. trees and other vegetation, and 
c. water resources, water quality and wetland areas, and their catchments and buffer areas, 

and 
d. valuable deposits of minerals and extractive materials by restricting development that would 

compromise the efficient extraction of those deposits. 
 

It is considered that the development proposal is not contrary to the objectives of the Zone. 
 
Relevant Clauses applicable under the Muswellbrook Local Environmental Plan 2009 

 
Part 1 Preliminary  
1.1 Name of Plan Muswellbrook Local Environmental Plan 

2009 
1.1AA Commencement The MLEP 2009 was gazette 17 April 2009. 
1.2 Aims of Plan Noted  
1.3 Land to which Plan applies The MLEP 2009 applies to the whole of 

Muswellbrook Local Government Area. 
1.4 Definitions Noted 
1.5 Notes Noted 
1.6 Consent authority The consent authority for this development 

is Muswellbrook Shire Council. 
1.7 Maps Noted. 
1.8 Repeal of planning instruments applying to 
land 

Noted. 

1.8A Savings provision relating to pending 
development applications 

Noted 

1.9 Application of SEPPs Noted 
1.9A Suspension of covenants, agreements 
and instruments 

Not applicable 

Part 2 Permitted or prohibited development  
2.1 Land use zones Noted  
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2.2 Zoning of land to which Plan applies The land is zoned RU1 Primary Production 
2.3 Zone objectives and Land Use Table Refer to objective of the zone listed above. 
2.4 Unzoned land Not applicable  
2.5 Additional permitted uses for particular land Not applicable 
2.6 Subdivision—consent requirements Not applicable 
2.7 Demolition requires development consent Not applicable 
2.8 Temporary use of land Not applicable 
Part 3 Exempt and complying development  
3.1 Exempt development Not applicable 
3.2 Complying development Not applicable 
3.3 Environmentally sensitive areas excluded Not applicable 
Part 4 Principal development standards  
4.1 Minimum subdivision lot size The proposal does not seek to subdivide the 

land, and therefore complies with this 
development standard. 

4.1AA Minimum subdivision lot size for 
community title schemes 

Not applicable 

4.2 Rural subdivision Not applicable 
4.3 Height of buildings The proposal does not involve building 

works other than mobile roosting coops 
considered as exempt farm buildings under 
Subdivision 16 of the exempt and complying 
SEPP which do nit exceed 5m in height. 

4.4 Floor space ratio Not applicable. 
4.5 Calculation of floor space ratio and site 
area 

Noted  

4.6 Exceptions to development standards Not applicable  
Part 5 Miscellaneous provisions  
5.1 Relevant acquisition authority Not applicable 
5.2 Classification and reclassification of public 
land 

Not applicable 

5.3 Development near zone boundaries Not applicable 
5.4 Controls relating to miscellaneous 
permissible uses 

Not applicable 

5.5 Development within the coastal zone Not applicable 
5.6 Architectural roof features Not applicable. 
5.7 Development below mean high water mark Not applicable 
5.8 Conversion of fire alarms Not applicable 
5.9 Preservation of trees or vegetation Not applicable 
5.9AA Trees or vegetation not prescribed by 
development control plan 

Not applicable 

5.10 Heritage conservation Not applicable 
5.11 Bush fire hazard reduction Not applicable 
5.12 Infrastructure development and use of 
existing buildings of the Crown 

Not applicable 

5.13 Eco-tourist facilities Not applicable 
Part 6 Urban release areas  
6.1 Arrangements for designated State public 
infrastructure 

Not applicable 

6.2 Public utility infrastructure Not applicable 
6.3 Development control plan Not applicable 
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6.4 Relationship between Part and remainder 
of Plan 

Not applicable 

Part 7 Additional local provisions  
7.1 Terrestrial biodiversity Not applicable – watercourse proposed to 

be revegetated in association with guidance 
from Landcare Officer and proposed 
McCullys Gap Landcare Group in 
preliminary establishment stages. 

7.2 Subdivision in Zone RU1 Primary 
Production and Zone E3 Environmental 
Management 

Not applicable 

7.3 Controls relating to rural worker’s dwellings Not applicable 
7.4 Subdivision in Zone R1 General 
Residential and Zone RU5 Village 

Not applicable 

7.5 Erection of dwelling houses on land in 
certain rural and environmental protection 
zones 

Not applicable 

7.6 Earthworks Any ground disturbance earthworks will be 
suitably controlled through erosion and 
sedimentation conditions in any final 
consent.  

7.7 Development at Muswellbrook Showground Not applicable 
7.8 Events permitted on public reserves and 
public roads without development consent. 

Not applicable 

 
2. State Environmental Planning Policy (Rural Lands) 2008 

Pursuant to clause 10 of SEPP (Rural Lands) 2008, it is considered that the proposed 
development is consistent with adjoining rural land uses and will not significantly diminish the 
agricultural and/or mining potential of the subject land. 
 

3. State Environmental Planning Policy 
The following State Environmental Planning Policies apply to the Muswellbrook Local 
Government Area and were considered and found not to be applicable to the proposed 
development. 
 

 SEPP No. 21 Caravan Parks 
 SEPP No. 30 Intensive Agriculture 
 SEPP No. 33 Hazardous and Offensive Development 
 SEPP No. 36 Manufactured Home Estates 
 SEPP No. 44 Koala Habitat Protection 
 SEPP No. 55 Remediation of Land 
 SEPP No. 62 Sustainable Aquaculture 
 SEPP No. 64 Advertising and Signage 
 SEPP No. 65 Design Quality of Residential Flat Development 
 SEPP (Housing for Seniors or People with Disability) 2004 
 SEPP (Building Sustainability Index: BASIX) 2004 
 SEPP (infrastructure) 2007 
 SEPP (Mining, Petroleum Production and Extractive Industries) 2007 
 SEPP (miscellaneous Consent Provisions) 2007 
 SEPP (Rural Lands) 2008 
 SEPP (Exempt and Complying Development Codes) 2008 
 SEPP (Affordable Renting Housing) 2009 
 SEPP (State and Regional Development) 2011 

 
Section 79C(1)(a)(ii)  the provisions of any draft EPI. 
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There are no draft EPIs relevant to the subject Application. 

 
Section 79C(1)(a)(iii)  the provisions of any development control plan 
 
Section 3 – Site Analysis 
It is considered that the documentation provided with the Development Application satisfies the 
provisions of Section 3 of the Muswellbrook DCP. 

 
Section 4 – Notification 
In accordance with the provisions of Section 4 of the Muswellbrook DCP 2009, the Application was 
notified for a period of not less than fourteen days from 5/10/2016 to 19/10/2016. A notice was also 
placed in the local newspaper, the Hunter Valley News, at the commencement of the notification 
period.  
 
One submission was received during the notification period. The issues raised in the submissions 
are addressed in this Report.  
 
Section 8 – Rural and Environmental Zone development 
 
 Comments 
8.1 Introduction  
8.1.1 Dwelling Houses on 
existing parcels of land 

Not applicable. 

8.2 Built Form  
8.2.1 Scenic Protection and 
Building Location 

Not applicable. 

8.2.2 Setbacks Not applicable. 
8.2.3 Colours and Materials Not applicable. 
8.2.4 Car Parking and Access Not applicable. 
8.2.5 Temporary Dwellings Not applicable. 
8.3 Environmental Matters  
8.3.1 Topography  
8.3.2 Vegetation No vegetation onsite affected by proposal, 

revegetation of grazed required through stock 
rotation in accordance with accepted DPI best 
practise guidelines. 

8.3.3 Riparian Buffers The proposed free range poultry operation has 
been setback 100m from the watercourse onsite 
in line with the EP&A Act designated development 
parameters. Watercourse also proposed to be 
subject to a replanting and restoration program 
c/o the Landcare Officer and landcare group 
currently in early establishment phases.  

8.3.4 Management of Rivers, 
Creeks, Streams and Drainage 

8.3.5 Services Not applicable. 
8.4 Frost Control Fans  

 
Section 20 – Erosion and Sediment Control 

 
 Comment 
20.1 Legal Requirements 
20.2 Erosion and sediment control 
planning 

 

i) Erosion and sediment control strategy 
(ESCS 

Not applicable. 

ii) Erosion and sediment control plan 
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(ESCP) 
iii) Aims of and Erosion and Sediment 
control plan 
iv) Structure of erosion and sediment 
control plans 
v) Plan variations 
20.4 Management of Erosion and Sediment control 
i) Introduction  

An erosion and sedimentation plan and 
grazing area rehabilitation will be required 
as a condition of consent.  

ii) Compliance responsibility 
iii) Development Control 
iv) Runoff Water Control 
v) Rehabilitation  
vi) Topsoil and Stockpile Management 
viii) Erosion and sediment control 
Maintenance 
20.5 Environmental performance bond 
20.6 Exempt works 

 
Section 22 – Land use Buffers 

 
22.4  Summary of Minimum Buffers  
22.4.1 Table 1: Minimum buffers for 
primary industries* 

The 1.4ha area is determined by several 
‘buffers’ including a 100m distance from 
watercourse (zone 3) and a 150m setback 
from an adjoining residence (zone 2) 
which is located on land not part of the 
proposed activity. These ‘buffer’ setbacks 
also accord with the triggers for the 
Intensive Agricultural activity not requiring 
assessment as Designated Development 
under the EP&A Regulations 2000. 

22.4.2 Table 2: Minimum buffers for key 
environmental assets* 

Not applicable. 

22.4.3 Muswellbrook and Denman 
Sewerage Treatment Plant* 

Not applicable. 

22.5  Variation Provisions Not applicable. 
22.6  Land use conflict risk assessment  
22.7 Land Use Buffer Controls  

 
Section 94 Contributions Plan 2001 
 
Section 94A Contributions Plan 2009 
A developer contribution will not apply to the proposed development.  

 
The following sections of the Muswellbrook Development Control Plan 2009 were considered and 
found not to be applicable to the proposed development: 

 
Section 1 - Introduction Section 2 – Submitting an application 
Section 3 – Site Analysis Section 4 - Notification 
Section 5 – Subdivision Section 6 – Residential Development 
Section 7 – Village Zones Section 8 – Rural Development 
Section 9 – Local Centre Development Section 10 – Industrial Development 
Section 11 – Extractive Industries  Section 12 – Tourist Facilities and 

Accommodation 
Section 13 – Flood Prone Land Section 14 – Outdoor signage 
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Section 15 – Heritage Conservation Section 16 – Carparking and Access 
Section 17 – Sex Services Premises Section 18 – Child Care Centres 
Section 19 – Use of Public Footpaths Section 20 – Erosion and Sediment Control 
Section 21 – Contaminated Land Section 22 – Land Use Buffers 
Section 23 – Onsite Wastewater 
management systems 

Section 24 – Waste Management 

Section 25 – Stormwater Management Section 26 – Site Specific controls 
Section 27 – West Denman Urban Release 
Area 

 

 
Section 79C(1)(a)(iiia)  the provisions of any planning agreement 
 
There are no planning agreements relevant to the subject Application. 

 
Section 79C(1)(a)(iv)  the provisions of the regulations 
 
Division 8A of the Environmental Planning and Assessment Regulation 2000 applies to the 
development. 

 
Section 79C(1)(a)(v)  the provisions of any coastal zone management plan 
 
This item is not relevant to the subject Application. The Application does not relate to a coastal 
area. 

 
Section 79C(1)(b)  the likely impacts of that development 

 
The following additional matters were considered and, where applicable, have been addressed 
elsewhere in this report: 

 
Context & Setting  Waste 
Built Form Energy 
Potential Impact on Adjacent Properties Noise and Vibration 
Access, Traffic and Transport Natural hazards 
Public Domain Technological hazards 
Utilities Safety, Security, and Crime Prevention 
Heritage Social Impact on Locality 
Other land resources Economic Impact on the Locality 
Water Site Design and Internal Design 
Soils Construction 
Air & microclimate Cumulative Impacts 
Flora & fauna  

 
Section 79C(1)(c)  the suitability of the site for the development 

 
It is considered that the development is compatible with surrounding land uses and site 
characteristics, subject to consent conditions. 
 
Section 79C(1)(d)  any submissions made 

 
A total of one submissions was received during the notification period: 

 
Name Address Town  
Mr K & Mrs L McTaggart 
 

‘Glenayr’ 50 Pretoria ROW, 
McCullys Gap 

Muswellbrook 
 

 
The concerns raised in the submissions are summarised below. 
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1. Containment of free ranging chickens onto adjoining property causing nuisance. 

 
Town Planning Response: Since the making of the submission the applicant has contained all 
chickens to Zone 1, has erected chicken wire fencing along the subject property boundary and 
intends to erect permanent poultry and vermin proof fencing along the boundaries of Zone 1 
once final development approval is obtained. A condition of consent requires fencing to be in 
place with six months of the date of approval.  
 

2. Zone 1 containment area should be extended to 175m from adjoining dwelling. 
 
Town Planning Response: The 150m setback is an accepted environmental buffer parameter 
defined by the Environmental Planning and Assessment Act for Intensive Agriculture without 
triggering designated development requiring more intensive assessment based on perceived 
potential intensified environment impact.  Additionally an elevated natural ridge that exists 
between the majority of Zone 1 and the adjoining dwelling acts to prevent a direct line of sight 
to any mobile roosting coop (presently 2 on site – one for laying hens, one for hens being 
transitioned off the property without cross contamination of stock). Furthermore a condition of 
consent will require additional landscaping screening to be established along the northern 
boundaries of zone one to avoid potential impacts of noise, odour, dust, visual amenity should 
the maximum area of zone 1 (the northern elevated sections of the ridge) be utilised during 
stock grazing area rotation.  
 

Section 79C(1)(e)  the public interest. 
 

It is considered that the proposal is not contrary to the public interest. 
 

NSW Legislation 
There is a number of applicable legislation that needs to be considered and referred to in the 
assessment of this application.  The applicable legislation has been listed at the start of the report.  
The assessment has considered these pieces of legislation throughout the report in their relevant 
sections, however, the following legislation has not been discussed in detail elsewhere in the 
report. 
 
Council Adopted and Draft Policies  
The following policies have been adopted by Council and are required to be considered in the 
assessment of the application. 
 
D7/1  Development Cost Estimating 
D25/1 Rivers and Drainage Channel 
S28/1 Street Trading Policy 
D6/1        Demolition Policy 
C20/1      Contaminated Land Policy 
S15/1      Building Over Existing Sewer Policy 
R26/1 Retaining wall 

 
6.0 CONCLUSION 

 
The application has been assessed in accordance with the legislation listed at the beginning of the 
report.  The application has also been placed on public exhibition for a minimum of fourteen days 
with one submission being received. 
 
It is recommended the application be approved subject to conditions of consent. 

 
Disclosure of Political Donations and Gifts:  
No disclosures of a political donations or gifts have been made in relation to this application. 
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SOCIAL IMPLICATIONS 
The development as presented will not result in any specific social implications for Council. 
 
FINANCIAL IMPLICATIONS 
This development as presented has no direct financial impact upon Council’s adopted budget or forward 
estimates. 
 
POLICY IMPLICATIONS 
The development as presented will not result in any specific policy implications for Council. 
 
STATUTORY IMPLICATIONS 
Statutory implications relating to assessment of the subject application have been addressed in the body 
of the report 
 
LEGAL IMPLICATIONS 
This matter has no specific legal implications for Council. 
 
OPERATIONAL PLAN IMPLICATIONS 
This matter has no specific Operational Plan implications for Council. 
 
RISK MANAGEMENT IMPLICATIONS 
This matter has no specific risk management implications for Council. 
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IDENTIFICATION OF APPROVED PLANS  
 
1. Development in Accordance with Plans and Documentation 
 

The development being carried out in accordance with the development 
application documentation and the drawings referenced below, and endorsed 
with Council’s approval stamp, except where amended by the following 
conditions. 
 
Drawing No. Rev Drawn by Drawing Date Council Internal Doc ID 
Proposed Property 
Zones 

- SB Moffitt Received 
23/09/2016 

666260 

Process and 
Operational Areas, 
Existing Tree and 
Foliage Screening 

- SB Moffitt Received 
23/09/2016 

666260 

 
2. Plans on Site 

 
A copy of all stamped approved plans, specifications and documents (including 
the Construction Certificate if required for the work incorporating certification of 
conditions of approval) must be kept on site at all times so as to be readily 
available for perusal by any officer of Council or the Principal Certifying 
Authority. 

 
 

OPERATIONAL CONDITIONS IMPOSED UNDER THE ENVIRONMENTAL PLANNING AND 
ASSESSMENT ACT AND REGULATIONS AND OTHER RELEVANT LEGISLATION 

 
3. Building Code of Australia 

 
All building work must be carried out in accordance with the provisions of the 
Building Code of Australia. 
 
Note: Separate development consent will be required for any mobile roosting 
coop that does not comply with the specific development standards of  
Subdivision 16 Farm Buildings of the State Environmental Planning Policy 
(Exempt and Complying Development Codes) 2008.  
 

 
CONDITIONS THAT MUST BE ADDRESSED WITHIN 6 MONTHS OF THE DATE OF THIS CONSENT 

 
4. Fencing 

 
Permanent poultry and vermin proof fencing shall be erected along boundaries 
of Zone 1 within six months of the date of this consent. All birds shall be 
contained within the boundaries Zone 1 except during contained transportation 
relating to of stock replacement.  
 
Specifications of fencing to be provided for written agreement of the consent 
authority with 3 months of date of this consent. 
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5. Screen landscape plantings  
 
Suitable screen plantings shall be established along the northern boundary of 
Zone 1 and in direct line of sight of the adjoining dwelling within 12 months of 
the date of approval, with details of species and plant numbers to be agreed 
with the Landcare Officer with 3 months.  
 
All plantings shall be maintained while the poultry farm activity is in operation.  
 

6. Sediment Erosion Control  
 

Details including plans and specifications of proposed sedimentation and 
nutrient run off control measures surrounding the boundaries of Zone 1 shall be 
submitted to Council within six months of the date of approval. As a minimum, 
control techniques are to be in accordance with Muswellbrook Shire Council’s 
Guidelines on Erosion and Sediment Control, or a suitable and effective 
alternative method.  The Control Plan shall incorporate and disclose: 
 
(a) all sediment control devices, barriers and the like; 
(b) sedimentation tanks, ponds or the like; 
(c) covering materials and methods; 
(d) a schedule and programme of the sequence of the sediment and erosion 

control works or devices to be installed and maintained. 
 

7. Water Quality 
 
A water quality assurance plan (Public Health Act 2010) shall be submitted for 
written approval of Council within six months from the date of the approval. 

 
CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES 

 
Maximum numbers 
 
8. Maximum numbers of birds contained with Zone 1 shall not exceed 2000.  

 
Operational Management Plan 
 
9. Operation of the Free Range Poultry activity shall be carried out in accordance 

with the ‘Proposed Management Plan and mitigation measures’ received by 
Council 23 September 2016. 

 
Waste Management Plan  

 
10. Waste Management Plan shall be carried out in accordance with the ‘Proposed 

Management Plan and mitigation measures – Waste Management’ received by 
Council 23 September 2016. 

 
Dust, Odour, Noise and Pollution Measures 
 
11. Dust suppression measures must be carried out to minimise wind-borne 

emissions so as to prevent nuisance occurring at adjoining properties. 
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12. The premises must not produce offensive noise as defined under the Protection 
of the Environment Operations Act 1997. "Offensive noise" is defined under the 
Protection of the Environment Operations Act 1997 as noise: 

 
a)  that, by reason of its level, nature, character or quality, or the time at 

which it is made, or any other circumstances: 
 

i)  is harmful to (or is likely to be harmful to) a person who is outside 
the premises from which it is emitted, or 

ii)  interferes unreasonably with (or is likely to interfere unreasonably 
with) the comfort or repose of a person who is outside the 
premises from which it is emitted, or 

 
b)  that is of a level, nature, character or quality prescribed by the regulations 

or that is made at a time, or in other circumstances, prescribed by the 
regulation. 

 
If council receives noise complaints and council verifies these as “offensive 
noise” an acoustic consultant must be engaged and the offending equipment 
modified to reduce noise emissions to comply with the above standards. 

 
13. Odour associated with the premises must not be a source of ‘offensive odour’ at 

the nearest affected premises. “Offensive odour” is defined under the Protection 
of the Environment Operations Act 1997 as an odour:  

 
a)  that, by reason of its strength, nature, duration, character or quality, or the 

time at which it is emitted, or any other circumstances: 
i)  is harmful to (or is likely to be harmful to) a person who is outside 

the premises from which it is emitted, or 
ii)  interferes unreasonably with (or is likely to interfere unreasonably 

with) the comfort or repose of a person who is outside the 
premises from which it is emitted, or 

 
b) that is of a strength, nature, duration, character or quality prescribed by the 

regulations or that is emitted at a time, or in other circumstances, prescribed by 
the regulations. 

 
14. A complaint management record system in accordance with Figure 3 ‘Example 

Complaints Register – Environmental Guidelines for the Australian Egg 
Industry, 2008 must be implemented within 1 month of the date of approval, 
detailing, date, time, complaint and action taken. Copies of the register shall be 
provided to Council within 14 days of written request. 

 
15. The facility and egg processing room, shall comply with AS 4674 – Design, 

Construction and Fit-Out of Food Premises, Food Act 2003 and Food 
Regulation 2015 at all times. 
 
Flooring in the food preparation and food storage areas must be appropriate for 
the area; able to effectively cleaned; non-absorbent; laid so there is non-
ponding of water or harbouring of pests.  

 
 



Item 10.3 - Attachment 
A 

Conditions of Consent 
 

 

Attachment A Page 173 
 

REASON FOR IMPOSITION OF CONDITIONS: 
 
The reason for the imposition of the following conditions is to ensure, to Council’s 
satisfaction, the objects of the Environmental Planning and Assessment Act 1979 (as 
amended) are achieved: 
 
(a) To encourage: 
 

(i) The proper management, development and conservation of natural and artificial 
resources, including agricultural land, natural areas, forest, minerals, water, cities, 
towns, and villages for the purpose of promoting the social and economic welfare 
of the community and a better environment; 

(ii) The promotion and co-ordination of the orderly and economic use of development 
of land; 

(iii) The protection, provision, and co-ordination of communication and utility services; 
(iv) The provision of land for public purposes; 
(v) The provision and co-ordination of community services and facilities; 
(vi) The protection of the environment, including the protection and conservation of 

native animals and plants including threatened species, populations, and 
ecological communities and their habitats; 

(vii) Ecologically Sustainable Development; and 
(viii) The provision and maintenance of affordable housing. 

 
(b) To promote the sharing of the responsibility for environmental planning between the 

different levels of government in the State. 
 
(c) To provide increased opportunity for public involvement and participation in 

environmental planning and assessment. 
 
 

ADVICE: 
 
1. Operation of the free range poultry farm activity shall be carried out in 

accordance with:  
 

a) Model Code of Practice for the Welfare of Animals Domestic Poultry – 4th 
Edition; 

b) Guidelines for Biosecurity on Free Range Egg Farms; 
c) National Water Biosecurity Manual – Poultry Production; 
Or any update to the above guidelines. 

 
For further guidance and advice please contact the Department of Primary 
Industries, Agricultural Land Use Planning Unit. 

 
2. All advertising signs shall be the subject of a separate development application 

which is to be submitted for Council’s approval prior to erection or placement. 
 

3. You are advised that changes to the operation of the activity as defined in this 
consent, changes to the site layout MAY require the submission of a modification 
under Section 96 of the Environmental Planning & Assessment Act, 1979. Any 
such changes may need to be the subject of a separate Development 
Application. 
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Council staff would be pleased to assist in identifying such changes which may 
require the submission of a modification of a Development Application under 
Section 96 of the Environmental Planning & Assessment Act. 

 
4. Failure to comply with any of the above requirements is an offence under the 

provisions of the Act, and may result in enforcement action being taken by 
Council if these requirements are not complied with.  

 
RIGHT OF APPEAL: 

 
Section 82A of the Environmental Planning and Assessment Act 1979 provides that the 
applicant may request the Council to review the determination. The request must be 
made in writing (or on the review application form) within six (6) months after receipt of 
this Notice of Determination, together with payment of the appropriate fees. It is 
recommended that the applicant discuss any request for a review of the determination 
with Council Officers before lodging such a request.  
 
If you are dissatisfied with this decision, Section 97 of the Environmental Planning and 
Assessment Act, 1979 gives you the right to appeal to the Land and Environment Court 
within six (6) months after the date on which you receive this notice. 
 
APPROVED UNDER DELEGATED AUTHORITY 
 
 
 
 
Olivia Harris 
Manager Planning and Regulatory Services 
 
Date   / /  
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10.4 MUSWELLBROOK SHOWGROUND – DRAFT DEVELOPMENT 
CONTROL PLAN AND DRAFT SECTION 94 CONTRIBUTION PLAN 

Attachments: A. RMS Submission 08.08.2016  
B. RMS Submission 16.09.2016  
C. RMS Submission 25.01.2017  
D. Draft Section 94 Plan  
E. Draft DCP   

Responsible Officer: Fiona Plesman - Acting Director - Planning, Community & 
Corporate Services  

Author: Pathum Gunasekara - Strategic Planner  

Community Plan Issue: Plan liveable and sustainable urban areas 
Community Plan Goal: Sustainable planning, design and regulation support community 

needs 
Community Plan Strategy: Plan for development that balances the needs of the community 

and allows for managed growth        
 

 

PURPOSE 
The purpose of this report is to inform Council of the final steps taken to resolve the draft Development 
Control Plan (DCP) and Section 94 Contribution Plan (S94 Plan) for the Muswellbrook Showground site 
redevelopment. It is recommended that Council adopt both of these amended plans. 
 

OFFICER’S RECOMMENDATION 
That:  

1. The draft Development Control Plan (dated January 2017) and Section 94 Contribution Plan 
(dated December 2016) for Muswellbrook Showground be endorsed. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
In July 2012, the Muswellbrook Showground site was rezoned from RE2 Private Recreation to part B5 
Business Development and part B2 Local Centre with an intention to redevelop the site with bulky goods 
retail and mixed use businesses. 
In order to allow the rezoning to proceed in a timely manner and in acknowledgment of the likely 
timeframe for the relocation of the showground activities to an alternate site, Council included a local 
provision; 7.7 Development at Muswellbrook Showground, into the Local Environment Plan 2009 (MLEP 
2009). The objective of the local provision is to ensure that development of the site proceeds in an 
orderly and logical manner, and that necessary arrangements for the provision of required infrastructure 
is made. It allows a development application to be considered once detailed planning for the site, in the 
form of a site specific Development Control Plan (DCP) and Section 94 Contribution Plan (S94 Plan) has 
been adopted by Council.  
The site specific DCP identifies development principles and provides more detailed development 
guidelines and controls for development of the land. In March 2014, Council commissioned JBA Urban 
Planning Consultants Pty Ltd (JBA) to undertake the preparation of a DCP. The draft DCP was placed 
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on public exhibition from 3 October to 31 October 2014. JBA and Council staff reviewed submissions 
received and amended the draft DCP where appropriate. 
At the beginning of this project, it was considered that the subject site would be developed by one entity 
using a Voluntary Planning Agreement as the best option for funding infrastructure. At this stage, there is 
some uncertainty as to whether a single developer or multiple developers will develop the site. 
Council resolved to undertake engineering investigations and prepare a supplementary S94 Plan for the 
Showground site. A S94 Plan requires resolution of infrastructure such as drainage and traffic and 
calculation of costs for its provision. If development occurs on a staged basis (as is likely) then all parties 
will have clarity on sequencing of infrastructure facilities, and costs can be apportioned on a staged 
basis. 
Section 94 of the Environmental Planning and Assessment Act 1979 (EP&A Act) provides the 
mechanism to fund additional or upgraded public facilities and infrastructure (e.g. traffic, traffic 
management, stormwater) as a consequence of development and the increased demand it creates. The 
S94 Plan provides an administrative framework for this process. Councils can only seek contributions 
where it has contribution plans in place. 
In February 2016, Council commissioned GHD Pty Ltd (GHD) to undertake this work. A staff workshop 
was held on 26 April 2016 to discuss initial investigations and a briefing session for Councillors was held 
on 23 May 2016.  
At its meeting on 27 June 2016, the Corporate Policy and Planning Committee considered a report in 
relation to the draft DCP and S94 Plan prepared for Muswellbrook Showground and adjoining properties. 
In noting the report, the Committee resolved that: 

(a). The Draft Section 94 Contribution Plan and updated Development Control Plan for 
redevelopment of Muswellbrook Showground site be exhibited for a minimum period of 28 days. 

(b). A further report be submitted to Council following public exhibition. 

In accordance with the above resolution, the draft S94 Plan and updated draft DCP for redevelopment of 
Muswellbrook Showground was on public exhibition from 4 July 2016 to 5 August 2016. Public notices 
were placed in the local newspapers and on Council’s website, with key stakeholders and relevant public 
authorities were notified directly. The draft documents were available for inspection at Council’s 
Administration Centre and the Muswellbrook and Denman libraries.  During the public exhibition period, 
Council received submissions from the NSW Roads & Maritime Services (dated 8 August 2016/ 
Appendix A) and the Upper Hunter Show Inc.  
On 11 October 2016, Council considered a further report on the submissions received which 
emphasised the RMS’s objection to draft Plans and suggested to further investigate the potential 
solutions to address RMS’s concerns in terms of safety and efficiency of the New England Highway.  In 
noting the report, Council resolved that: 

(a). The plan be amended to accommodate the concerns of NSW Roads and Maritime Services. 

REPORT 
Consultation - NSW Roads & Maritime Services (RMS) 

The RMS objected to the proposed new signalised New England Highway/Kamilaroi Street intersection 
(refer to Appendix A). They indicated that additional intersections on the New England Highway were 
likely to affect the safety and efficiency of the classified/State road. RMS suggested Council investigate 
the potential to upgrade the existing New England Highway/Thompson Street intersection. 

A meeting was held on 29 August 2016 to discuss their objection and concerns raised in the submission. 
A revised concept plan for the RMS preferred outcome was prepared and forwarded to them prior to the 
meeting. The concept plan proposes to upgrade the existing New England Highway/Thompson Street to 
a signalised intersection instead of the previously proposed new signalised intersection on the New 
England Highway/Kamilaroi Street.  
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On 16 September 2016, a supplementary submission received from the RMS indicating their support for 
the revised concept plan subject to the following: 

- Traffic modelling is to be carried out to determine the extent of works required for the proposed 
upgrade the New England Highway / Thompson Street intersection. 

- A detailed concept drawing illustrating the design of the traffic controls signal intersection should 
be submitted to RMS for consideration and approval. 

- The draft S94 Plan should be amended to include the cost of works associated with an upgrade of 
the New England Highway /Thompson Street to a signalised intersection. RMS requests that the 
cost of works for the upgrade be submitted for consideration and approval prior to the inclusion of 
the cost in the S94 Plan. 

A copy of the RMS supplementary submission (dated 16 September 2016) is attached as Appendix B. In 
order to finalise draft S94 Plan, GHD’s engagement was extended to undertaken the required additional 
works including traffic modelling and detailed concept designs in consultation with the RMS. 

Subsequently, GHD submitted a draft S94 Plan and updated Traffic Impact Study to Council on 15 
December 2016. The Project Steering Committee (Director Community Infrastructure, Manager 
Technical Services, Manager Strategic Landuse Planning and Strategic Planner) reviewed 
documentation in late December 2016 and decided to refer it to RMS for final comments. On 21 
December 2016, a referral was sent to RMS requesting their comments prior to 20 January 2017. 

On 25 January 2017, a submission was received from the RMS (Appendix C) indicating that they have 
no objection to the updated draft plans, subject to Council’s consideration of the following matters: 
- Amend draft DCP to reflect the provisions for road upgrades described within the draft S94 Plan (Dec 

2016).  
- Provision for construction of a left in/left out access from a future local road to the New England 

Highway has been excluded from the draft S94 Plan as it is expected that the future local road will be 
required at the event of the first application for subdivision. 

- Proposed location of future traffic signal poles (New England Highway/Thompson Street intersection) 
which appear to be above the existing underground stormwater pipe network. 

- Cost estimate for the future traffic control signal upgrade at New England Highway/ Thompson Street 
intersection. 

- Proposed pedestrian fencing and provision of adequate access to public transport. 
- Stormwater discharge from Muswellbrook Showground site to the existing New England Highway 

stormwater management system. 
It is noted that the draft DCP has been updated to reflect above comments. 

A copy of the draft updated DCP and draft updated S94 Plan are attached as Appendix D and Appendix 
E respectively, for the information of Council. 
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CONCLUSION 

Part 7.7 of Muswellbrook Local Environmental Plan 2009 ensures that development on Muswellbrook 
Showground site occurs in a logical and cost effective manner, but only after a DCP that includes 
specific controls has been prepared for the land.  

Council committed itself to the preparation of a DCP and a S94 Plan for Muswellbrook Showground site, 
by engaging external consultancies and landowner (Upper Hunter Show Inc.) to ensure that the 
redevelopment of Muswellbrook Showground site occurs in timely manner. Accordingly, a site specific 
DCP and a supplementary S94 Plan which are specifically written to meet the needs of Muswellbrook 
Showground redevelopment have been prepared. 

It is recommended that the draft DCP (dated January 2017) and draft S94 Plan (dated December 2016) 
of Muswellbrook Showground site be adopted by Council.  
 

SOCIAL IMPLICATIONS 
Not applicable. 

FINANCIAL IMPLICATIONS 
The cost associated with the preparation of the S94 Plan has been allocated from the Council’s Strategic 
Planning Budget. The funding of this study is cost recoverable through the S94 contribution process. 

POLICY IMPLICATIONS 
Not applicable. 

STATUTORY IMPLICATIONS 
Not applicable. 

LEGAL IMPLICATIONS 
Not applicable. 

OPERATIONAL PLAN IMPLICATIONS 
Not applicable. 

RISK MANAGEMENT IMPLICATIONS 
Not applicable. 
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10.5 DIRECTOR'S REPORT - PLANNING, COMMUNITY & CORPORATE 
SERVICES 

Attachments: Nil  
Responsible Officer: Fiona Plesman - Acting Director - Planning, Community & 

Corporate Services  
Author: Jade Richardson - Co-Ordinator, Customer Service & 

Administration 
Carolyn O'Brien - Manager, Community Services  

Community Plan Issue: Progressive leadership 
Community Plan Goal: That Muswellbrook Shire is well led and managed 
Community Plan Strategy: Operational efficiency        
 

 

PURPOSE 
To report on those aspects of the Operational Plan which require monthly updates to be provided to 
Council. 
 

OFFICER’S RECOMMENDATION 
The information contained in this report be noted. 
 
 

Moved: ____________________________ Seconded: __________________________ 

REPORT 
 
1. PLANNING & REGULATORY SERVICES 
 

Statistical Information 
 
Note: Statistics for Section 149 Planning Certificates, Development Applications, Construction 

Certificates and Complying Development Certificates are distributed separately to 
Councillors with whole of month data prior to the Council meeting.  The statistics are also 
available on Council’s website. 
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Schedule 1: Development Applications Approved (18 Nov. to 11 Jan. 2016) 
 

DA No. DESCRIPTION PROPERTY VALUE 
($) 

36/2016 S96(1a) Modification - Changes to Conditions Hebden Road 
Hebden 0 

123/2016 Glass Enclosure of Existing Timber Deck 44 Virginia Street 
Denman  32,000 

119/2016 Above Ground Swimming Pool 11 Grant Miller Street 
Muswellbrook  5,000 

118/2016 Carport 3 Claret Avenue 
Muswellbrook  4,100 

117/2016 Demolition of Existing Building 79 Aberdeen Street 
Muswellbrook  60,000 

116/2016 Cook & Sell Food to Public from Home 816 Muscle Creek Road 
Muscle Creek  0 

115/2016 Home Business - Beauty Salon 6 Mitchell Street 
Muswellbrook  3,000 

3/2000/2 S96(1a) Modification - Widen Existing Driveway 17 Thomas Mitchell Drive 
Muswellbrook 180,000 

113/2016 Erection of a Pylon Sign 94 Maitland Street 
Muswellbrook  25,000 

112/2016 Stage 1 - Temporary Self Bunded Diesel Tank 3 Thomas Mitchell Drive 
Muswellbrook 0 

111/2016 Garage 33 Shaw Crescent 
Muswellbrook  15,500 

110/2016 Carport & Patio Cover 7 Edinglassie Drive 
Muswellbrook  30,000 

108/2016 

Shop 19 - Internal Refurbishment - Replace 
Existing Shopfront with Auto Entry Doors - 
Replace Existing Awning with New Steel Awning 
& New Signage 

60-82 Bridge Street 
Muswellbrook  150,000 

108/2015/2 S96(2) Modification - Replace Existing Dwelling 
with Relocate Dwelling 

27 Lower Hill Street 
Muswellbrook  0 

342/2000/4 
S96(1a) Modification: Boundary Adjustment to 
Correct Encroachment of Quarry Activities on 
Adjoining Land 

8440 New England Highway 
Muswellbrook 0 

102/2016 New Dwelling Goulburn Drive 
Sandy Hollow  207,897 

101/2016 Consolidation of Three (3) Lots into Two (2) Lots 182 Scrumlo Road 
Hebden  0 

70/2014/3 S96(1a) Modification - Deletion of Condition 17 
requiring S94A Contributions 

Cassidy Avenue 
Muswellbrook  0 

94/2016 Shed 44 Top Knot Place 
Muswellbrook  26,769 

89/2016 Additions to Level 1 of RSL Club 113 Bridge Street 
Muswellbrook  152,960 

174/2010/2 S96(1a) Modification - Delete Conditions 4 & 5 
of the Consent 

39-43 Thomas Mitchell Drive 
Muswellbrook 0 

55/2016 Demolish Shed and Placement of Demountable 
Building for Landscaping Material Business 

Jerdan Street 
Denman  15,000 
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Schedule 2:  Development Applications Currently Being Assessed 
 

DA No. DESCRIPTION PROPERTY RECEIVED OFFICER DA 
STATUS 

3/2017 
Reinstating Tongue and Groove Boards 
to rear and Installation of a New Timber 
Deck 

Bridge Street 
Muswellbrook  10/01/2017 DLW 

 Awaiting 
Referral 
Agency 
Comments 

2/2017 

Repairs to Deck - Balustrades & External 
Stairs - Remove Brick Walls - Relocate 
Bin Area - Excavate Courtyard & Install 
Timber Deck - Including Accessibility 
Ramps 

142 Bridge Street 
Muswellbrook  09/01/2017 DLW 

Awaiting 
Referral 
Agency 
Comments 

1/2017 Erection of Signage 14 Aberdeen Street 
Muswellbrook  03/01/2017 DLW 

Under 
Assessment 

122/2016 
Change of Use - Utilise Existing 
Facilities to Conduct Motor Vehicle 
Inspections and Repairs 

3 Thomas Mitchell Drive 
Muswellbrook  08/12/2016 DLW 

Under 
Assessment 

42/2015/2 S96(1a) Modification - Delete Clauses 2 
- 3 & 4 of Consent 

2 Ogilvie Street 
Denman  08/12/2016 DLW 

Under 
Assessment 

120/2016 Mulch and Compost Processing Area Coal Road Muswellbrook  24/11/2016 DLW 
Awaiting 
Additional 
Information 

63/2010/2 

S96(2) Modification - Building Layout 
Alterations - Changes to Carpark Layout 
& Location and Stormwater & 
Earthworks Plans Amended to Suit New 
Layout 

5-7 Enterprise Crescent 
Muswellbrook  22/11/2016 DLW 

Under 
Assessment 

114/2016 Change of Use From Storage Shed to 
Operations Centre 

Savoy Parish County 
Durham  18/11/2016 DLW 

Under 
Assessment 

100/2016 Boundary Adjustment of Two (2) Lots 
into Two (2) Lots 

Golden Highway 
Denman  23/09/2016 DLW 

Awaiting 
Additional 
Information 

95/2016 Construction of a Two (2) Storey 
Commercial Building 

15-17 Rutherford Road 
Muswellbrook  09/09/2016 DLW 

Report to 
Council 

85/2016 Mobile Concrete Batching Plant 8440 New England 
Highway Muswellbrook  17/08/2016 DLW 

Awaiting 
Referral 
Agency 
Comments 

32/2016 Placement of Fill 110 Merriwa Road 
Denman  12/04/2016 DLW 

Awaiting 
Additional 
Information 

256/2013/2 
S96(2) Modification - Rearrangement of 
approved wine tanks including addition 
of 5 tanks 

Hunter Street 
Muswellbrook  25/02/2016 DLW 

Under 
Assessment 

95/2015 Demolition of Service Station and 
Erection of New Service Station 

1612 Merriwa Road Sandy 
Hollow  12/11/2015 DLW 

Report to 
Council 

4/2017 Above Ground Swimming Pool 109 Giants Creek Road 
Sandy Hollow  11/01/2017 JNO 

Under 
Assessment 

124/2016 Shed 6 Finnegan Crescent 
Muswellbrook  16/12/2016 JNO 

Under 
Assessment 

4/2016/2 S96(1a) Modification: Delete Condition 
One (1) of Determination 

104-106 Palace Street 
Denman  11/01/2017 DLW 

Under 
Assessment 

98/2016 Free Range Poultry Egg Operation 68 Pretoria Row 
Muswellbrook  22/09/2016 OH 

Report to 
Council 

109/2016 Shed and Increase Size of Existing Slab 14 Turner Street 
Denman  19/10/2016 RJP 

Under 
Assessment 
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DA No. DESCRIPTION PROPERTY RECEIVED OFFICER DA 
STATUS 

121/2016 
Change of Use from Upstairs Unit to 
Offices - Addition of Downstairs Office - 
Awning & Signage 

60-82 Bridge Street 
Muswellbrook  08/12/2016 RP 

Awaiting 
Additional 
Information 

 
4.07.01.1 -  On-site sewage management systems meet regulatory standards.  Ensure all on 

site sewage management systems have necessary approvals and inspections  
are to be carried out. 

 
On-site Wastewater Statistics - 13 Month Analysis (2015/2016) 

 
 Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 
Applications Received 
(new installation) 1 1 0 3 0 0 2 1 0 1 1 2 3 

Applications Approved 
(new installation) 1 1 1 2 0 1 0 0 2 2 0 3 3 

Inspections 
(new system) 0 1 0 2 0 0 0 2 5 1 0 1 0 

Inspections 
(existing system) 33 30 20 55 39 66 18 50 8 33 51 61 83 

 
4.01.01.1 -  Reduce the environmental impact of development on our community by carrying 
   out regular inspection of building sites and monitoring waste.  

 
 Building Site Compliance Inspection Statistics – 13 Month Analysis (2015/2016) 

 
 Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 
Total Sites Inspected 3 4 4 3 2 7 3 4 3 3 2 1 0 
Total non-compliant and 
educated 1 1 1 0 0 6 2 2 1 2 0 1 0 

Total compliance after 
education 3 3 4 0 0 6 1 1 2 1 0 1 0 

Total Penalty Notices 
Issued 0 0 1 0 0 0 0 0 0 0 0 0 0 

 
4.06.01.1 -  Increase surveillance and regulation of illegal dumping. 
 

Illegal Dumping Statistics – 13 Month Analysis (2015/2016) 
 

 Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 
Total Investigations 3 0 16 14 19 12 26 23 18 1 4 3 5 
Total Clean up by 
Council - insufficient 
evidence 

0 0 8 6 6 8 8 7 8 1 3 2 3 

Total Clean Up by 
individual 0 0 5 5 4 0 10 4 3 0 0 0 2 

Total Penalty Notices 
Issued 0 0 2 1 1 0 0 0 0 0 0 1 0 

Court Attendance Notice 
Issued 0 0 0 0 0 0 0 0 0 0 0 0 0 

Still under investigation 2 2 3 3 9 4 8 11 7 0 1 0 0 
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4.04.04.4 -  Enhance public safety and wellbeing of the community by undertaking an 
   inspection program for swimming pools within the Local Government Area 

 
Swimming Pool Compliance Statistics – 13 Month Analysis (2015/2016) 

 
 Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 
Applications for 
Compliance 
Certs. 

0 1 3 0 2 3 2 3 0 2 0 2 1 

              
Total 
compliance 
inspections (not 
inc. Final Insp. 
for Occ. Certs)  

19 26 29 27 25 35 15 31 15 23 18 25 17 

Initial Inspections 13 18 23 19 17 23 8 24 13 21 14 19 17 
Re-inspections 6 8 6 8 8 12 7 7 2 2 4 6 0 
              
Compliance Certs 
/ Occ. Certs 
issued 

17 21 25 19 14 17 12 12 13 11 12 16 8 

 
Total Pools in Council’s Swimming Pool Register = 867 
 
Compliancy as at 30 June 2016 = 44.3% 
 
Current Compliancy = 53.1% 
(i.e. 460 out of 867 pools have a valid Compliance Certificate or Occupation Certificate. 
Note:  Certificate is valid for 3 years) 
 
Percentage of pools inspected during Financial Year 2016/2017 = 12.5% 
(i.e. 108 out of 867 pools have had at least one inspection carried out during FY 2016/2017.  Council’s 
program outlines that we will inspect 10% of pools per year). 
 
2. COMMUNITY AND ECONOMIC DEVELOPMENT 
Community Workers 
6.01.01 - Pursue opportunities for place-making and improved liveability 
a) Work in collaboration with other departments of Council and strategically integrate the social 

housing stock. 
b) Participate in any ongoing placemaking activities of the State Government as well as Council.  

Meetings were held in November and December with key stakeholders to advocate for improved 
housing stock in Muswellbrook Shire. 
Additionally, meetings have been held with Newcastle University regarding the Family Action 
Centre’s future directions in Muswellbrook Shire. 

6.02.01 - Ensure that transport within the Shire is as cohesive and comprehensive as possible.  
a) Advocate for continued improvement in the levels of public, private and community transport.  

“Go Catch” a share ride service is expected to start operations shortly. 
6.03.01 - Monitor major development applications and, where appropriate, make submissions in 

respect of the effect of the development on human health and social wellbeing. 
Community Services staff have not been required to provide advice on recent Development Applications 
with regard to human health and social wellbeing. 
a) Develop a social impact policy that integrates with the DCP.  
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Guidelines relating to social impact assessment are being prepared for integrated inclusion in the 
Development Control Plans. 
6.06.02 - Conduct Youth Week activities.  

Planning has commenced with Upper Hunter Youth Services as the lead agency in the delivery of Youth 
Week activities in 2017.   
6.07.02 - Continue to develop the Muswellbrook Shire Ageing Strategy.  

The strategies in the Ageing Strategy continue to be delivered by the relevant section in Council, as the 
plan comes to an end in 2017 a review of the plan will commence soon.  
6.08.01 - Provide opportunities for all Shire residents to improve their wellbeing through access 

to a full range of community services which operate in collaboration with each other.  
a) Convene and facilitate formal networks for human service providers. 
The Upper Hunter Community Services Interagency Network was convened during this reporting period.  
b) Support community service providers to operate according to best practice through the provision of 

information and advice.  
Significant support has been provided on at least (20) occasions on an individual basis as well as 
organisational including; 

- Drug & Alcohol Health Service; 
- Community Drug Action Team; 
- Domestic Violence Committee; 
- Upper Hunter Homeless Support Service; 
- Upper Hunter Youth Services; 
- Ungooroo Community Health Day; 
- Mental Health Support Working Group; 
- Internal sections of council re ABS Statistics; 

6.10.01 - Support improvements in community safety through the implementation of a 
Community Safety Strategic Plan.  

Muswellbrook Shire Council is a part of the Hunter Councils – Hunter Steal from a Motor Vehicle Grant 
Application. This application for funds has been submitted to Justice NSW for consideration, the projects 
focus is community education and raising the communities’ awareness of crime prevention strategies 
across the whole of the Hunter. 
13.01.01 - Maintain the Aboriginal Reconciliation Committee.  
b) Support Aboriginal organisations on at least five (5) occasions annually to provide new and existing 

services.  
Muswellbrook Shire Council have been successful in securing funds through MACH Energy to undertake 
an Oral History Project with the Aboriginal Community of Muswellbrook and surrounding areas. 
Assistance and support was provided to Ungooroo Aboriginal Corporation to host a Community Health 
Day at Simpson Park this month. The event was well attended by the community the days primary focus 
was improving health indicators for Aboriginal Community Members.  
13.01.02 - Increase awareness of Aboriginal culture.  
a) Facilitate and support the Aboriginal Culture and Heritage Working Group.  
A meeting of the Aboriginal Culture and Heritage Working Party was held during December. This was a 
productive meeting, water management issues and the Local Environmental Plan Review was 
considered at this meeting. The meeting was well attended by all representatives and other meeting to 
follow up on these issues is planned for February.  
13.01.03 - Maintain the www.workingwithatsi.info website.  
a) The website is checked continuously and breakdowns reported and corrected.  

http://www.workingwithatsi.info/
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A major review of the website is almost complete with final additions to be made in January. 
13.01.04 - Preserve, promote and provide opportunities to support Aboriginal culture.  
a) Seek external funding to pursue the oral history project to provide Elders and others with an 

opportunity to share their stories.  
Muswellbrook Shire Council has been successful in securing funds through MACH Energy to undertake 
an Oral History Project with the Aboriginal Community of Muswellbrook and surrounding areas.  
c) Facilitate the preservation and display of Aboriginal relics where appropriate.  
The official handover of the Scarred Tree occurred during December in Simpson Park. This was a 
partnership project between Anglo America, Registered Aboriginal Parties and Muswellbrook Shire 
Council. It was a very successful opening and the end result has been an important addition of an 
Aboriginal Artefact to Simpson Park and its synergy with the Reconciliation Mural. 
13.01.05 - Support indigenous art and culture.  
a) Implement the maintenance plan for the Aboriginal mural at Simpson Park.  
An inspection of the Aboriginal Mural in Simpson Park suggests that a budget needs to be identified for 
some small maintenance in the next financial year. 
b) Develop an Aboriginal Cultural Program for inclusion in the 2017/18 year Operational Plan. 
Internal discussions have commenced around the aspects of this report to Council.  
 
TOURISM AND EVENTS 
 
12.03.01 - Develop and partner with industry in the delivery of the Muswellbrook Shire Tourism 

Strategy, enabling growth of the visitor economy. 
 
The 2017 Upper Hunter Country Tourism “Come on up” Visitor Guide was launched at the Upper Hunter 
Country Tourism Association’s Annual General Meeting on Tuesday 13 December. A new Board was 
elected with many new faces stepping into Executive roles: Steve Tilse from Omadale Brook Estate as 
President; Craig Benjamin from Upper Hunter Tours as Vice President and Tamara Petersen from the 
Remington Motor Inn as Treasurer. 
 
12.03.02 - Provide quality visitor information services. 
 
The Visitor Information Centre (VIC) received 3 new volunteers at the end of 2016 that have commenced 
on a regular roster to complement the existing arrangements. This brings the total regular volunteers to 
5. During an average week the VIC is manned by volunteers for 44 out of the total opening hours of 48. 
 

 

91% 

9% 

Total Visitors Jul-Dec 2017 

Walk ins

Phone

Total enquiries 
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30% 

19% 21% 

11% 

10% 

9% 

Visitor Origins Jul-Dec 2017 

NSW

Upper Hunter/Local

Interstate

Unknown

Lower Hunter/
Newcastle/ C. Coast

43% 

11% 
10% 

7% 

8% 

5% 

5% 

6% 
5% 0% 

Information Requested Jul-Dec 2017 

Local Info - Tourism

Info & Directions - North

Local Info -
Accommodation

Local Info - Community

Local Info - Business

Info & Directions - Lower
Hunter/Coastal

Info & Directions - West

Info & Directions - South

Local Info - National Parks

Train/Bus Info
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12.3.2 - Improve the quality of the tourism product within existing tourism events and 
promotions. 

 
The 2016 Blue Heeler Film Festival was held on 23 and 24 September. There were 14 entries over the 
three categories of Junior, Senior and Open. More than 400 people attended both the Short Film 
Screening Night at Highbrook Park and the Red Carpet Awards Night at Two Rivers Wines. 
 
The 2016 Bottoms Up Festival was held on Saturday 22 October in Simpson Park and Market Street. 
Over 460 people passed through the gates and enjoyed a great selection of food and beverages as well 
as high quality live music. Numbers were low due to the rainstorm on the morning of the event but 
feedback from participants was overwhelmingly positive. 
 
Funding has been made available from the Department of Industry for Council to celebrate and promote 
small to medium businesses during Back to Business Week 26 February to 4 March 2017. Staff will 
liaise with the Muswellbrook Chamber of Commerce and Industry and well as local small to medium 
businesses to create an event focussing on their contribution to the community. 
 
Staff are coordinating an Art in the Park event for Sunday 12 March to coincide with the Muswellbrook 
Art Prize. Plans to create a larger, weekend long arts and culture festival to premiere in 2018 are also 
underway. 
 
UPPER HUNTER REGIONAL LIBRARY (MUSWELLBROOK AND DENMAN BRANCHES) 
 
December and January are historically busy months and this year the statistics show increased visits 
that exceed previous visitation data. Over 2600 people visited Muswellbrook Branch in the last two 
weeks of January.  The Summer Reading program attracted 98 people to Denman events and over 150 
people for the end of Summer Reading party at Muswellbrook on 25 January. 

 
Library Visits: 
Muswellbrook Door Count: 7800 
Denman: 403 
 
Loans - Physical: 
Muswellbrook -8037 
Denman – 724 
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Issues by Branch from 30/11/2016 to 30/01/2017 

 
Digital Loans: 
EBook Loans: 47 
Zinio Loans: 14 
E-Resouces: 
 
Inter-Library Loans: 
Supplied to other libraries: 6 
Requested for our customers: 2 
 
Local Studies December/January: 
8 people have used the Local Studies room 
17 students requested assistance in local studies 
16 people have requested help with research and help with ancestry and Find My Past and English Birth 
Deaths and Marriages. 
 
Mini Mobile Library and Home Library Services  

Collection Type Date last 
delivered 

Number and Location of 
Collection Items 

Date last 
delivered 

Number and Location of 
Collection Items 

Mini Mobile Library  Council  
Works -100 
Depot -100 
Hunter Health -50 
Hunter Park -50 

 Currently no MML in 
Denman 

Home Library 
Service 

 5 borrowers 
50 items 

 All deliveries from MBK 
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Membership: Muswellbrook and Denman 
New 
Muswellbrook: 169 
Denman: 26 
Total 
Muswellbrook: 5587 
Denman: 634 
 
Media utilised to increase memberships. 
 
Media hits which include social media, Denman News & Muswellbrook Chronicle and the library website 
were high.  The social media aspect of library promotions has been particularly encouraging with 7905 
hits. 
 

 

Event Name & Date No. of Attendees 
 

Heroes and Villains Storytime @ 
Muswellbrook Library-Featuring : Eat the 

Rainbow 11.01.2017 

28 kids/10parents 
 
 

Sunday Teen Gamin session @ 
Muswellbrook 15.01.2017 

12 teens 
 
 

Superhero Mask and Badge Making 
workshop @ Muswellbrook 18.01.2017 

26 kids/9 adults 
 
 

Mad Scientist Workshop @ Muswellbrook 
Library 23.01.2017 

23 kids/9 adults 
 
 

Summer Reading Club Party @ 
Muswellbrook 25.01.2017 

157 kids and parents 
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Denman Library update: 
The Summer Reading Program was a success in Denman with 140 children and adults visiting the 
library during these events. Most notable was the Wildlife Show with Aaron Turner that brought in over 
90 visitors. One positive outcome was an increase in junior membership over the summer as well as the 
chance to show families what wonderful and free resources public libraries offer. 
Taken article from the Denman News, Thursday 26 January, 2017 

Issue 775 

“Pride of the Hunter” 
Denman Library has been a fun place over the Summer Holidays - 
Aaron Turner ‘ Wild Life Show’ came for a visit with his gang of frogs, lizards 
and snakes for the kids to see, touch and enjoy. 
Aaron had the children enthralled with his knowledge and love of 
wildlife, keeping the kids entertained for hours. Denman Library also ran a 
‘Mad Scientist Workshop’ complete with hands on experiments for the children to 
get involved in, which made for a fun, but messy day at the Denman Library 
 
Sadly, Janice Cracknell, who worked at Denman Library for about 40 years and retired in 2016, passed 
away recently. Janice had a wealth of knowledge about Denman Library and the Denman community. 
She was a well-respected member of Denman community and will be sadly missed. 
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11 COMMUNITY INFRASTRUCTURE 

11.1 MT PLEASANT S138 CONSENT 

Attachments: A. Mt Pleasant CHPP Report Plans  
B. General Conditions  
C. Additional General Conditions  
D. Special Conditions   

Responsible Officer: Neil Pope - Director, Community Infrastructure  
Author: Peter Higgins - Manager, Technical Services  

Community Plan Issue: Provide community infrastructure and services that supports and 
improves community connectivity, access and wellbeing 

Community Plan Goal: Residents, visitors and workers are travelling on safe and 
appropriate road and street networks within Muswellbrook Shire. 

Community Plan Strategy: Ensure a safe and efficient road network with acceptable ride 
quality        

 

 

PURPOSE 
This report presents for Council consideration and delegation to the General Manager approval of a 
Section 138 (Roads Act) Consent applied for by MACH Energy for roadworks to provide access to the Mt 
Pleasant Rail Loop off Wybong Road; and to build a culvert/bridge under Wybong Road for a proposed 
coal conveyor to the rail loading facility. 
 

OFFICER’S RECOMMENDATION 
That Council: 
1. Delegate to the General Manager authority to sign the Section 138 (Roads Act) consents for 

the works proposed in Attachment A by MACH Energy generally in accordance with the 
Conditions outlined in Attachments B, C and E. 

2. Requires that a suitable form of security be negotiated by the General Manager with MACH 
Energy prior to commencement works. 

3. That an additional Special Condition be applied that: “The length of Wybong Road to 
be covered by the Maintenance Management Plan and ongoing maintenance for the 
life of the development under Condition 41 be extended to Gates 20 and 21.” 

 
 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
The development is a State Significant Development with approval.  The proposed roadworks are 
required to comply with condition 38 (f).  The applicant proposes an underpass to contain a conveyor and 
small vehicular access from the CHPP located north of Wybong Road to the proposed Coal Rail Loading 
Facility on the southern side of Wybong Road and upgraded rural accesses at Gates 20 and 21 for 
limited construction access.  Full sets of plans will be available for the information of Councillors at the 
briefing. 
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A plan showing the works is provided as Attachment A. 

CONSULTATION 
The Mine Officer (Planning); Manager Roads and Drainage and the Director Community Infrastructure 
have been consulted as well as the Applicant. 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 
Not applicable. 

REPORT 
The Road Work related consent conditions are: 
Road Works 

38. The Applicant shall, at its own expense: 

 (f)  construct an overpass or underpass across Wybong Road, or other means of crossing Wybong Road, should 
a construction road be proposed, to the satisfaction of Council. 

Road Maintenance 

41. During the development, the Applicant shall maintain the roads and intersections between the Bengalla Mine 
main entrance and the Mt Pleasant Mine main entrance, including:  

(a) part of the Bengalla Link Road; 

(b) part of the Wybong Road; and 

(c) part of the Mount Pleasant Western Link Road. 

The Applicant shall develop a Maintenance Management Plan in respect of these roads, to the satisfaction of 
Council. 

The works are shown on drawings in Attachment A and comprise of two areas of work: 
- The underpass for the conveyor and light vehicles; and 
- The surface intersections off Wybong Road to the southern side of the road to the coal rail 

loading facility.   
The applicant estimates the works will take about 12 Weeks. 
Approval Condition 38 (f)  
 
Underpass 
To comply with condition 38 (f) above the applicant has agreed to provide a box culvert arrangement for 
the full width of the Road Reserve for the underpass crossing of Wybong Road.  This will involve the 
construction of a temporary detour and associated works.  Conditions regarding removal of the mine 
owned infrastructure will also apply.  A bond for the removal and/or demolition of the mine owned 
infrastructure and the road reinstatement for these works is also be required.   

 

A condition drafted for this consent is as follows: 
 

2.  The Consent Holder must lodge with Council a Security to be held for the removal of the mine 
owned asset from the road reserve and restoration of the landform to the satisfaction of 
council.  The Security in the form of a cash bond or bank guarantee is for an amount to be 
agreed with the General Manager prior to the commencement of the construction of the Mine 
owned Infrastructure.  The Security as a bank guarantee is to be indexed at the Construction 
Price Index rates biannually and if a cash bond, the amount is to be reviewed every five years 
from lodgement.  The Security is to be held until the mine owned asset is removed from the 
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road reserve and the road reserve and landform is restored to the satisfaction of council or 
alternatively the affected road is closed and acquired by the Mine. 

 
Other Means 
During the construction phase of the coal rail loading facility it is proposed that the “other means of 
crossing Wybong Road” that may satisfy Council is a crossing of Wybong Road under a Traffic Control 
Plan.  During construction plant and materials will need to cross Wybong Road to access the 
construction site.  The main access to the mine is off the previously approved Wybong Road works.  It is 
proposed to upgrade existing Gates 20 and 21 for access across Wybong Road.  Use of the crossing 
from Gates 20 to 21 or entry directly into gate 21 should be monitored and if required could be 
conditioned to allow use only under a Traffic Control Plan.  Such a plan may include accredited Traffic 
Controllers and/or temporary Traffic Signals.  
As it is not mentioned in the Mine Development Approval under Condition 41; and, as this consent 
involves additional works that Council will own, it is proposed that the length of Wybong Road to be 
covered by the Maintenance Management Plan and ongoing maintenance for the life of the development 
under Condition 41 be extended to Gates 20 and 21.  
138 Consent Conditions 
Consent conditions for projects of this size are usually broken into three areas: 

1. General conditions applying to all 138 consents including minor permits for driveway 
construction and the like.  Attachment B. 

2. Additional General conditions which apply to more substantial Consents for Projects related to 
major developments.  Attachment C. 

3. Special Conditions are provided for specific developments including major mine related 
developments.  Attachment D. 

OPTIONS 
Council could either: 

- approve the Delegation to the General Manager to issue this consent for works under Section 138 
(Roads Act) 1993 with the conditions recommended by staff; or 

- request modification to the conditions; or 
- refuse the delegation. 

 

CONCLUSION 
This report covers a section 138 application which is currently progressing to final design and is a result 
of conditions of consent for the development of Mount Pleasant Mine.  Mine development conditions 
(Condition 41) also require the mine to develop a Maintenance Management Plan for the road and to 
implement that plan at no cost to council and to Council’s satisfaction.    

SOCIAL IMPLICATIONS 
The opening of the mine will provide employment within the Shire. 

FINANCIAL IMPLICATIONS 
Council will recover its costs through the consent conditions. 

POLICY IMPLICATIONS 
Nil 
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STATUTORY IMPLICATIONS 
Council is the Road Authority under the Roads Act 1993 and is acting within its powers. 

LEGAL IMPLICATIONS 
Nil 

OPERATIONAL PLAN IMPLICATIONS 
Nil 

RISK MANAGEMENT IMPLICATIONS 
Risks are managed by the use of qualified consultants required to submit and certify designs for the 
infrastructure to be placed within Council’s Road Reserves and Council staff acceptance of the designs 
and oversight of the construction.  Works are required to comply with RMS guidelines “Traffic Control at 
Work Sites.” 
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General Conditions 
 

1. Definitions: 
 

1.1. In the Consent and any memoranda annexed to the Consent the following words have the 
following meanings: 
 
“Act” means Roads Act 1993 (NSW) 
 
“Business Hours” means the opening hours of Muswellbrook Shire Council 
Administration Centre; 
 
“Claims” means any loss, damages, claims, demands, causes of action or suits of any 
kind; 
 
“Consent Holder” is the person specified at (B) of the Consent; 
 
“Consent Period” means the period specified at (A) of the Consent; 
 
“Council” means Muswellbrook Shire Council; 
 
“Council Officer” means the Muswellbrook Shire Council’s nominated officer; 
 
“Consent Fee” means the fee paid by the Consent Holder to Council for the 
administrative costs associated with the issue of the Consent and shown in the 
Specifications; 
 
“Pipe work” means pipes, conduits, hoses, tubing, cables and wires; 
 
“Plan” means the plan attached to the Consent and marked Annexure “A”; 
 
“Restoration Fee” means a fee paid to Council in consideration for the Council 
restoring the Road surface after completion of the Work; 
 
“Road” means the road described at (C) of the Consent.   
 
 
“RMS” means Roads and Maritime Services; 
 
“Service Conduit” means conduits used to run service wires and cables underground; 
 
“Specifications” means Council’s Technical Conditions 1151 and/or 1152, Council’s 
CBD Specifications, and any other specifications contained in any Memoranda annexed 
to the Consent and listed at (D) of the Consent. 
 
“Traffic Control Plan” is a plan to be submitted by the Contractor approved by Council 
in accordance with the RMS guidelines “Traffic Control at Work Sites”  
 
“Traffic Management Plan” is a statement of how traffic, parking etc. will be managed 
on site. 
 
“Works” means the plan of works described in the application, including any restoration 
whether by the Consent Holder or Council, and special instructions 
 

2.       Manner of Works 
 

2.1. The Works must be conducted according to the Plan and the Specifications. 
 

2.2. The Consent Holder must complete any backfilling of trenching works in accordance 
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with Council’s AusSpec #1 Specification 306 – “Road Openings and Restoration” – as 
stipulated in Technical conditions 1151 and/or 1152. 
 

2.3. Where Works are undertaken in the CBD, the Consent Holder must meet the Council’s 
CBD specifications, at the Consent Holder’s expense. 

 
3. Council Requirements  

 
3.1. The Consent Holder must comply with all Council requirements in relation to the 

Works: 
 

a) Contained in the Consent and Memoranda annexed to the Consent; 
 
b) Contained in any notice in writing concerning the Works given to the Consent Holder 

by the Council; and 
 
c) Any direction given to the Consent Holder by the Council. 

 
4. Legislation  

 
4.1. The Consent Holder must observe all requirements with respect to the Works imposed 

by any statute, regulation or ordinance or otherwise imposed by a statutory or other 
authority. 

 
5. Term  

 
5.1. The Works must not be carried out at any time other than during the Consent Period. 
 

6. Proceed Continuously  
 

6.1. The Consent Holder must carry out the Works as expeditiously and safely as 
practicable and proceed continuously until completion. 

 
7. Layout of Work 

 
7.1. All pipe work crossing the Road must be laid perpendicular to the direction of the Road 

unless otherwise consented to by Council and described in the Specifications or shown 
in the Plan. 
 

7.2. The pavement surrounding any excavation of the Road must be neatly saw-cut prior 
to excavation. 
 

7.3. The Consent Holder must ensure that any cut pavement maintains a neatly finished 
edge at all times. 

 
8. Advise Council 

 
8.1. The Consent Holder must give the Council a minimum of five working days’ notice prior 

to when the Works is to commence. 
 

8.2. The Consent Holder must notify Council as soon as the Work is completed if completion 
occurs during Business Hours. 
 

8.3. The Consent Holder must notify Council during the next Business Hours if the Work is 
completed outside of Business Hours. 
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9. Expense  
 
9.1. The Works are carried out at the Consent Holder’s expense. 
 

10. Consent and Acknowledgement  
 
10.1. The Consent must be signed for and on behalf of Council in order for consent to be 

granted. 
 

11. Service Conduit  
 

11.1. Any Service Conduit placed across the Road must have at least 400mm of fill cover in 
addition to the road pavement thickness. 

 
12. Footpaths  

 
12.1. Where any footpath is disturbed it must be restored to the original condition by the 

Consent Holder at the Consent Holder’s cost. 
 

13. Fee  
 
13.1. The Consent is not valid unless the Consent Fee is paid. 
 

14. Restoration Fees 
 

14.1. Where Council is required to undertake Restoration works, determination of the 
Restoration Fees is governed by Section 67 of the Local Government Act. 
 

14.2. Where a Restoration Fee is applicable the Consent Holder must pay the Restoration 
Fee: 
 
a) As soon as the Work is completed if completion occurs during Business Hours; 

or 
b) During the next Business Hours if the Work is completed outside of Business Hours. 
 

14.3. If disturbance to the Road exceeds that shown on the Specifications, the Consent 
Holder must pay the additional cost to Council for restoration. 

 
15. Indemnity and Insurance 

 
15.1. The Consent Holder indemnifies and holds Council harmless against all Claims by any 

person arising in connection with any acts or performance of an obligation under this 
Consent. 
 

15.2. Specific Indemnities: - Without limiting clause 15.1 the Consent Holder indemnifies 
and holds Council harmless against any Claim arising directly or indirectly out of the 
following: 
 
a) The construction and installation of the Works; 
b) Conduct by the Consent Holder which amounts to a breach of any license, permit, 

approval or legislation; 
c) Council granting consent to the Consent Holder to carry out the Works; 
d) Failure to comply with any obligation of the Consent Holder under this Consent. 
 

15.3. The Consent Holder must maintain a public liability insurance policy with an insurer 
approved by Council with a limit for any one event of not less than twenty million dollars 
($20,000,000). 
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15.4. The insurance must be on terms to the reasonable satisfaction of Council and name 

Council as an insured party 
 

16. Traffic Management Plan 
 

16.1. The Consent Holder must ensure that a Traffic Management Plan is in place whilst the 
Work is being carried out. 
 

16.2. The appropriate traffic control measures must be established at the Consent Holder’s 
cost. 
 

16.3. The traffic control measures must be in accordance with the approved Traffic Control 
Plan prepared under the current RMS Guidelines “Traffic Control at Work Sites”. 
 

16.4. The Consent Holder must not interrupt or otherwise disturb the traffic flow on the Road 
without the written consent of Council. 

 
17. Responsibility for Restoration works 

 
17.1. Where the Consent Holder is not able to meet the standards required, the Consent 

Holder can either contract the services of another provider that can – or apply to 
Council’s Works Department for a quote, and for the work to be undertaken by Council 
at the Consent Holder’s expense. 
 

17.2. Where council is required to undertake the restoration works, the Consent Holder is 
responsible for the Works until Council’s road maintenance service provider completes 
the standard road pavement restoration. Where the Consent Holder undertakes to do 
the restoration work themselves, then the Consent Holder is responsible until Council 
agrees to the standard of that restoration work. 

 
18. Responsibility in the event of absence or emergency 

 
18.1. In the Consent Holder’s absence from the site of the Works, or in the event of any 

emergency, Council may take such action as it considers, in its absolute discretion, 
necessary to prevent: 
 
a) Loss of or damage to the whole or any part of the Works; 
b) Loss or damage to the Road or any property adjacent to the Works; or 
c) To prevent personal injury to any person. 
 

18.2. Any such action (under sub-clause 18.1) is at the Consent Holder’s expense. 
 

19. Safety  
 

19.1. The Consent Holder must carry out the Work with due regard to the safety and 
rights of the public. 
 

19.2. In addition to clauses 2, 3 and 4 the Consent Holder must comply with the 
requirements of the NSW Work Cover Authority, the Department of Industrial 
Relations & Employment, and the Police Service of NSW. 
 

20. Relocation 
 

20.1. If it is necessary in the reasonable opinion of Council: 
 
a) To relocate or remove any portion of the Works; or 
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b) Carry out any additional work for the safety and protection of the public,  
 

 the Consent Holder must relocate or carry out such removal or additional work as 
reasonably determined and directed by the Council. 
 

20.2. Any such relocation and/or additional work required to be carried out is at the Consent 
Holder’s expense. 

 
21. Public Risk  

 
21.1. Nothing in this consent shall be deemed to: 

 
a) Prejudice or affect the rights of the public to free passage upon or along the 

Road; 
b) Authorise any nuisance to, or permanent obstruction of, the Road or public places; 
c) Confer upon the Consent Holder exclusive right or title to that part of the Work 

within the boundaries of the Road, or 
d) In any way restrict or limit the powers of the Authority and the Council in respect of 

the Road. 
 

22. Deemed Acknowledgement  
 
22.1. Upon commencement by the Consent Holder of any part of the Work it shall be 

deemed that the Consent Holder has agreed with the Council to comply with the 
conditions of this consent. 

 
23. Conditions for moving or grazing stock on Council roads 

 
23.1. The Consent Holder is to comply with the following conditions if stock is being moved or 

grazed on Council roads at the site or near the site of the Works: 
 

a) That stock warning signs as described in the Local Land Act 2013 indicating the 
presence of stock on the road shall be prominently displayed 200 metres before and 
after the section of road being used; 
 

b) Stock signs must be displayed at all times when stock are on or adjacent to a 
roadway, and removed when stock are no longer present; 

 
c) That the distance over which stock are being grazed does not exceed 2kms at 

any one time; 
 
d) When stock are being moved along the road, warning signs shall be no further 

than 5kms apart; 
 
e) That at least one person shall be attending the stock at all times; 
 
f) That the stock may only be present on a public road during daylight hours. 
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Additional General Conditions 
 
1. Definitions: 

1.1. In this Memorandum the following words have the following meanings: 
 

Defined terms - In addition to the meanings or values assigned in the Schedule of 
Details, in this document:  
 
Approval means any consent, approval, authorisation, licence, registration, order, 
permission or concurrence required by law, including by a Legislative Requirement and 
any Council acceptance, condition or approval including those under this Consent, 
required for the commencement, execution or completion of the Works.  
  
Authority means a Commonwealth, State or local government department, a Minister, 
body, instrumentality, trust or public authority in the exercise of a governmental 
regulatory function.  
 
Business Day means any day not a Saturday, Sunday or public holiday in New South 
Wales, and also excluding Council Christmas closure for one (1) week in December.  
 
Design Documents means a drawing, specification, document, calculation, software, 
sample, model, pattern and the like, required by this Consent or created for the 
construction of the Works.  
 
Item means an item set out in the Schedule of Details.  
 
Legislative Requirements includes an act, ordinance, regulation, by-law or order of a 
government or Authority, or an Approval of an Authority (including any condition or 
requirement under an Approval).  
 
Management Plan means a detailed plan setting out how a nominated aspect of the 
carrying out of the Works will be managed and implemented to ensure the requirements 
of this Consent are met, and includes plans for Traffic Control, Traffic Management, 
Occupational Health and Safety, Quality, Inspection and Testing, and Environmental 
Management and the Construction Program.  
 
Security has the meaning given in clause 6.1(e). 

 
2. Consent Holder’s Responsibilities 

 
2.1. It is the Consent Holder’s responsibility to maintain the Works in good condition with no cost 

to the Council during the service life. 
 
2.2. The Council relies on the advice, skill and judgment of the Consent Holder and the Consent 

Holder's consultants and contractors in connection with:   
a) the correctness and reliability of the Schedule, submitted with the application and in 

accordance with Condition 40 of the Development Determination. 
b) the correctness and suitability of the Design Documents; 
c) the performance of the Consent Holder's obligations under this Consent; 
d) the fitness for purpose of the completed Works; and 
e) the fitness for purpose of each item of plant and equipment used either in the 

construction of, or forming a part of, the Works. 
 
2.3. The Council makes no representation or warranty as to the Works and assumes no duty of 

care in respect of them or any information provided by the Council.  
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2.4. The Consent Holder must not carry out any modification of the Works without further approval 

from the Council. 
 

2.5. It is Consent Holder’s responsibility to conduct routine inspections of the Works during the 
service life and enter into a maintenance agreement with Council as required by the Consent.  
 

3. Develop Documents and Management Plans 
 
3.1. The Consent Holder must develop: 

 
a) Design Documents required to construct the Works; and   
b) Management Plans required by the Council; based on the Scope Drawing referred to in 

Item 1 and in accordance with RMS material and workmanship specifications; and 
especially the traffic management plan is to comply with the RMS Traffic Control at 
Work Sites manual. 
 

4. Obtain Approvals 
4.1. The Consent Holder must obtain:  

 
a) all Approvals required for the design and construction of the Works; including Planning 

Approval, Local Government Act Section 68 approvals and any other approval required 
by law. Note: Planning and Section 68 approval are accepted as not required for 
Drainage in this case being approved under the DA and the Infrastructure SEPP.  
However, approvals remain the responsibility of the Consent Holder. 
 

b) certification of all Design Documents by an independent engineer to the satisfaction of 
the Council; and   
 

c) acceptance by the Council of the Design Documents, Management Plans. 
 

5. Co-operation with Council  
 

5.1. The Consent Holder must assist the Council to meet the Council's obligations under the 
Environmental Planning and Assessment Act 1979 (NSW) and other Legislative 
Requirements (including the requirement for the Council to make a final determination that 
the Works can proceed prior to acceptance of the Design Documents).  
 

5.2. The Consent Holder must not without the Council’s prior written approval make any 
modification to the Works or the Design Documents or Management Plans once approved 
by a Road or other Authority or after acceptance by the Council. 
 

5.3. The Consent Holder must obtain the Council's prior written approval of proposed contractors 
and subcontractors and, to the extent required by the Council, must ensure that such 
contractors and subcontractors are: 
 
a) suitably experienced in constructing similar works; 

 
b) prequalified at a level and class appropriate for the work to be performed by them, 

 
c) engaged by the Consent Holder under terms and conditions that ensure that the 

contractor will satisfy the Consent Holder's relevant obligations to the Council under this 
Consent. 
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6. Commencement of Works on Site  
 

6.1. Pre-conditions - The Consent Holder must not commence construction of the Works, 
including bringing plant or materials onto the Site or implementing steps in a Management 
Plan, unless and until:  
 

a) it has complied with the Consent Holder's obligations under clauses 2 and 3 of this 
Memorandum;  
 

b) it has taken out the insurances referred to in this Consent and provided evidence of 
those insurances to the satisfaction of the Council;  
 

c) it has provided at least 10 Business Days prior notice of the proposed start date for the 
road occupancy at the Site, for approval by the Council;  
 

d) it has agreed with the Council 's requirements for dedication and transfer of land 
necessary for the public road or the establishment of a suitable road reserve;  
 

e) it has provided the Council with an unconditional bank guarantee in a form acceptable 
to the Council for 10% of the Estimated Cost of the Works set out in Item 3 (Security);  
 

f) it has paid to the Council the amount nominated as Estimated Council Costs in Item 4; 
and  
 

g) the Council has completed any necessary environmental assessment and determined 
that the Works can proceed.  
 

7. Construction of the Works 
 
7.1. Consent Holder obligations - The Consent Holder must:  

 
a) implement the Works expeditiously, to the satisfaction of the Council and in accordance 

with the Construction Program, and control traffic in accordance with the Traffic 
Management Plan accepted by the Council;  
 

b) at all times act in a lawful manner in respect of the Works;  
 

c) allow people authorised by the Council access to the Site at all times and undertake 
any testing or permit examination of any documentation or tests of materials or 
workmanship that the Council requires;  
 

d) obtain for the benefit of the Council all available product and work warranties from the 
Consent Holder's suppliers, contractors and subcontractors in respect of equipment 
and materials used in the Works or assign such benefit to the Council where the 
warranty is not in favour of the Council;  
 

e) ensure that directions or other requirements of the Council given from time to time 
(including a  direction to immediately stop work) are complied with;  
 

f) ensure that a report is immediately sent to the Council's Representative of any injury to 
a person suffered in connection with the Works or while present at or adjacent to the 
Site and of any claims made pursuant to workers' compensation insurance and assist 
the Council to promptly investigate and monitor the incident; and  
 

g) ensure that all subcontractors and workers engaged by the Consent Holder in 
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connection with the Works are fully paid money properly due and payable to them 
under relevant awards, contracts and enterprise agreements.   
 

7.2. The Consent Holder must not without the Council’s prior written approval, use explosives at 
the Site or in relation to any part of the Works.  

 
7.3. Step in by Council 

 
a) If the Council determines it is necessary to maintain traffic flows or for public safety, or 

if the Consent Holder breaches any condition of this Consent or a Management Plan, 
the Council may take control of all or any part of the Site and/or the Works for whatever 
period it considers is appropriate.    
 

b) The Council may undertake remedial, protective, or traffic control work that it considers 
is urgently required and recover or set-off the cost under clause 9.  
 

7.4. Principal Contractor   
 
a) The Consent Holder is, for the purposes of the Work Health and Safety Act 2011 

considered a person conducting businesses or undertakings involving management or 
control of workplaces.  The person with management or control of a workplace must 
ensure, so far as is reasonably practicable, that the workplace, the means of entering 
and exiting the workplace and anything arising from the workplace are without risks to 
the health and safety of any person. 
 

b) The Consent Holder must comply with all aspects of the Work Health and Safety Act 
2011 and the Regulations. 

 
8. Completion 

 
8.1. Practical completion - The Consent Holder must:   

 
a) give the Council 10 Business Days’ notice of the date on which it anticipates practical 

completion will be reached; 
 
b) when it is of the opinion that practical completion has been reached, provide further 

notice to the Council together with a report of practical completion which includes: 
 

c) necessary acceptances or Approvals by other Authorities; and 
 
d) test results, identification of further work required to finally complete the Works, and 

such other information as the Council requires to assess practical completion; and  
 
e) provide “as built” drawings to the Council, within 4 weeks of practical completion. 

 
8.2. Council 's response - Following receipt of the documents referred to in clause 8.1(b), the 

Council will inspect the Works and notify the Consent Holder of the date on which the 
Council is satisfied that practical completion has been reached (Date of Completion), or the 
reasons why it is not satisfied. 
 

8.3. A notice that the Council is satisfied practical completion has been reached will not 
constitute an admission by the Council of the Consent Holder's performance of its 
obligations, or that that the Works comply with the requirements of this Permit. 
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8.4. Defect rectification - The Defects Liability Period commences on the Date of Completion.  
The Council may at any time before the end of the Defects Liability Period issue a list of 
defects or non-conforming work to the Consent Holder, and the Consent Holder must correct 
the items listed within the time frame nominated by the Council. 
 

8.5. Final completion - At the end of the Defects Liability Period, the Consent Holder must notify 
the Council after the Works are finally complete (Final Completion Notice), which must 
include a statutory declaration in a form satisfactory to the Council (or such other 
documentation as the Council may require) that: 

 
a) all contractors and workers engaged by the Consent Holder or a subcontractor in 

connection with the Works have been fully paid money, remuneration and other 
benefits properly due and payable to them; and   

 
b) that relevant pay-roll tax and workers compensation premiums have been paid.  
 

8.6. Maintenance -The Consent Holder shall maintain the works during the service life in 
satisfactory condition acceptable to Council in accordance with the consent conditions.  
 

8.7. Following receipt of the Final Completion Notice), the Council may provide the Consent 
Holder with a statement:  

 
a) showing the amount determined by the Council as owing by the Consent Holder to the 

Council (and attach an invoice for amounts not previously invoiced); and   
 

b) setting out the balance of the Security still held by the Council.    
 

8.8. The Council has no obligation to release the balance of the Security it holds until the 
Consent Holder has completed all its obligations under this Consent.  

 
9. Costs and Payments 

 
9.1. General - The Consent Holder must pay all of the Council's costs in connection with the 

Works and this Consent, including: 
 

a) internal and external costs of reviewing documents or producing reports, obtaining or 
providing consents, Approvals or determinations and surveillance or administration;  
 

b) legal costs associated with this Consent (including on termination), complying with 
Legislative Requirements or prosecuting or defending an action;  
 

c) the cost of remedying a breach of this Consent by the Consent Holder or of taking 
emergency or  special  measures required by the Council.  
 

9.2. Adjustment of costs - If the Council 's costs exceed the amount paid by the Consent 
Holder under clause 6.1(f), the Council may invoice the Consent Holder for the additional 
costs at any time and the Consent Holder must pay the full amount of the invoice within 10 
Business Days from the date of the invoice. 
 

9.3. To the extent that the Consent Holder does not comply with this clause, the Council may, 
without limiting other rights, call on the Security and set-off the amount owing against it. 
 

9.4. GST and other taxes - The Consent Holder must pay all taxes (including GST, stamp 
duties, levies or government charges) in connection with this Consent and the Works.  Costs 
referred to in this Consent, unless specifically described as GST inclusive, do not include an 
amount on account of GST.  If a supply made by the Council in connection with this Consent 
is subject to GST, the Consent Holder must pay the Council the amount payable for the 
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supply plus an additional amount equal to the GST payable by the Council. 
 

10.  Termination  
 

10.1. Termination - The Council may terminate this Consent:  
 

a) immediately by written notice if the Consent Holder breaches any provision of this 
Consent and does not rectify that breach within 10 Business Days of receiving written 
notice from the Council requesting it to do so; or  
 

b) without prior notice if:  
 

• the Consent Holder fails to pay within 10 Business Days of the due date, an 
amount due and payable to the Council under this Consent or for any other 
service supplied to the Consent Holder or its related bodies corporate by the 
Council; or  
 

• a receiver, liquidator, provisional liquidator or administrator is appointed over any 
of the Consent Holder's undertakings or assets, or if the Consent Holder enters 
into an arrangement with its creditors.  

 
10.2. Effects of termination - Termination does not affect the Consent Holder’s accrued 

responsibilities and obligations, nor does it affect any conditions which expressly or by 
implication are intended to operate after termination.  

 
11. General 

 
11.1. No Restriction on Rights - Nothing in this Consent is deemed to in any way restrict or limit 

the powers of the Council or other relevant Authority or fetter the Council in the exercise of 
its statutory functions and in the event such exercise is undertaken in accordance with the 
law. 
 

11.2. Assignment - The Consent Holder must not assign or encumber any right, obligation or 
interest under this Permit without the written approval of the Council.  
 

11.3. Notices - A party notifying or giving notice under this Consent must do so in writing sent by 
prepaid registered post or facsimile and the original by post to the other party's 
Representative nominated in the Schedule at the address or facsimile number specified on 
the first page of this Consent. 
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Schedule of Details  

 
 

1. The Works  
The works are the works within the Road Reserve of XXXXX Road as 
detailed in the letter and application MACHEnergy dated **DATE** and 
held by Council as Doc ID ???? and the plans ID ?????. 
 

 

2.  The Site XXXX Road and associated areas as shown in the above documents.  

3.  Estimated Cost 
of the Works 

$                                                  (GST inclusive) [Clause 6.1(e)] 

4.  Estimated 
Council Costs 

Plan Approval                                      $,xxxx.00           (GST inclusive) 
Construction Observation  
Traffic Control Plans                           $ xxxxx.00          (GST inclusive) 
Final Acceptance  (WAE review etc)  $  xxxxx.00          (GST inclusive) 
 
                           Total                      $ xxxxx.00             (GST inclusive) 

[Clause 6.1(f)] 

5. Defects Liability 
Period 

 
12 Months  

[Clause 8.4] 

6. Consent Holder’s    
Representative 

 

Name……….…..…………….             

Position…… ……. 

Mobile Phone…………………….. 

Office Phone……………..… …….. 

Email    . 

Facsimile………………..……………………………………………………….. 

[Clause 14.3] 

7. Council’s 
Representative 

 

Name………………Peter  Higgins…………… 

Position…………Manager Technical Services……... 

Mobile Phone…………0400 117 374……………..……… 

Office Phone…………02 6549 3755…….. 

Email …………Peter.Higgins@muswellbrook.nsw.gov.au…… 

Facsimile………02 6549 3701………………………………………….. 

[Clause 14.3] 

   



Item 11.1 - Attachment D Special Conditions 
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Special Conditions      

 
1. The works must be commenced within one month of the consent date.  

 
2. The Consent Holder must lodge with Council a Security to be held for the removal of the 

mine owned asset from the road reserve and restoration of the landform to the 
satisfaction of council.  The Security in the form of a cash bond or bank guarantee is for 
an amount to be agreed with the General Manager prior to the commencement of the 
construction of the Mine owned Infrastructure.  The Security as a bank guarantee is to be 
indexed at the Construction Price Index rates biannually and if a cash bond, the amount 
is to be reviewed every five years from lodgment.  The Security is to be held until the 
mine owned asset is removed from the road reserve and the road reserve and landform is 
restored to the satisfaction of council or as approved by Council. 

 
3. The works should be completed without delay in accordance with the approved time 

table.  Should works be delayed by weather or other cause beyond the control of the 
applicant an early application for a time extension will be considered. 
 

4. The applicant must apply for a Section 138 Consent for ongoing maintenance in 
accordance with Condition 41 of the Development Determination for maintenance of 
Bengalla Link Road, Wybong Road and the decommissioning of Wybong Road and 
establishment of suitable landscape works as required.  
 

5. Provisional closure of unnamed unformed roads must be undertaken by fencing off the 
road where access is available from public roads in use and providing appropriate 
signage as directed.   
 

6. The Consent Holder is to advise Council’s Engineering Officer Works Quality on 0418 
110 010 three days prior to commencing work to confirm inspections prior to 
commencement. 
 

7. The Consent Holder is to advise directly affected residents and property owners of the 
program of Works that may affect access etc. at least a week in advance, and incorporate 
reasonable access needs for those properties.  The Consent Holder is to advise the 
general public of the Works by variable message board in the local area of the Works and 
advertisement in the local newspaper at least a week prior to site works. 
 

8. The occupation of the Road should be undertaken in a safe manner, with adequate dust 
control. 
 

9. The Consent Holder shall check for other services and is responsible for any damage to 
services and Council Infrastructure. Dial before you dig 1100.  
 

10. This Consent does not constitute approval of any environmental impacts and the Consent 
Holder is responsible for any such impacts and any approvals that may be required in 
relation to the Works. 
 

11. The Consent Holder must ensure that mud and dust from the Works is not carried on to 
the Road.  (It is suggested that a device (from the Soil management book) may be 
required to remove such materials prior to entering the roads.  Note:  If required a shake 
down device should be placed off the existing road so that the public did not need to 
travel on it.) 
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11.2 WASTE COMPLIANCE REPORT 

Attachments: Nil  
Responsible Officer: Neil Pope - Director, Community Infrastructure  
Author: Joann Polsen - Senior Technical Officer Waste  

Community Plan Issue: Provide community infrastructure and services that supports and 
improves community connectivity, access and wellbeing 

Community Plan Goal: That our community infrastructure is appropriate, sustainable and 
well maintained 

Community Plan Strategy: Provide a long term safe, secure, efficient and effective waste 
management and resource recovery service for customers        

 

 

PURPOSE 
 To inform Council of contractor J. R. Richards’ compliance with Key Performance Indicators (KPI’s) 

within the Collection of Waste and Recoverable Resources  (Contract No. 4/2005) per the 
Operational Plan 8.6.1(a). 

 To inform Council about Waste Management’s continued compliance with monthly NSW Waste and 
Environment Levy reports and payments under S88 of the Protection of the Environment Operations 
Act 1997. 

 

OFFICER’S RECOMMENDATION 
The Council notes the information contained in Waste Compliance Report to November, 2016. 
 
 

Moved: _________________________ Seconded: __________________________ 

REPORT 
J. R. Richards & Sons, as service provider of the Collection of Waste and Recoverable Resources 
(Contract No. 4/2005), are required to comply with Key Performance Indicators (KPI’s) regarding Mobile 
Garbage Bin (MGB) repairs, replacement, removal of services, provision of new services and returning 
to collect any missed services. Additionally, transfer bins from the transfer station areas at Denman and 
Muswellbrook are picked up and taken to the Muswellbrook landfill within 4 hours of the request by 
Council staff at these facilities. 
J. R. Richards provide a monthly report on their compliance against the contract KPI’s to council staff, 
along with a Health, Safety and Environmental report. Reports have been received for March through to 
November 2016. 
Table 1 details the relevant contract KPI’s, the level of compliance for each month reported, as well as 
details on the number of new services, replacements and missed collections for the reporting period. 
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Table 1: Contract 4/2005 Key Performance Indicators, numbers of new services, bin replacements and missed collections. 

 Compliant? Y/N 
(Number of services or bins) 

Key Performance Indicator Mar April May June July Aug Sept Oct Nov 
New Services: 
Within 72 hours of notification of 
new services, the Contractor 
must provide the new service 
with the required set of MGB’s. 

Y 
(0) 

Y 
(4) 

Y 
(4) 

Y 
(5) 

Y 
(5) 

Y 
(5) 

Y 
(3) 

Y 
(7) 

Y 
(3) 

Bin Replacements: 
Within 72 hours of notification 

Y 
(41) 

Y 
(54) 

Y 
(30) 

Y 
(21) 

Y 
(20) 

Y 
(18) 

Y 
(29) 

Y 
(28) 

Y 
(16) 

Removal of services: 
Within 72 hours of notification (0) (0) (0) (0) (0) (0) (0) (0) (0) 

Collection Service is only 
rendered inside the approved 
collection times and days 
(weekdays, 6am to 6pm) 

Y Y Y Y Y Y Y Y Y 

Missed Services: 
A collection service is provided 
to all missed services within 24 
hours of notification from 
Council. 

Y 
(0) 

Y 
(0) 

Y 
(0) 

Y 
(0) 

Y 
(0) 

Y 
(4) 

Y 
(6) 

Y 
(0) Y 

The Wheel-out, Wheel-back 
policy is implemented on the first 
collection service immediately 
following notification from 
Council of eligible premises. 

n/a n/a n/a n/a n/a Y 
(1) 

Y 
(1) 

Y 
(1) 

Y 
(1) 

A contract meeting is held once 
per month between Council’s 
representatives and J.R. 
Richards representatives. 

Y Y Y Y Y Y Y Y Y 

 
Additionally, J. R. Richard’s Health, Safety and Environmental Reports for this timeframe indicate that 
there were six WHS issues and one environmental issue reported. All monthly site meetings were held, 
as summarised in Table 2. 
Table 2: J. R. Richard’s Health, Safety and Environmental reporting. 

Issues Reported Mar April May June July Aug Sept Oct Nov 

Workplace Health & Safety 0 0 0 0 2 2 1 0 1 

Environmental 0 0 1 0 0 0 0 0 0 

Site meeting held? Y Y Y Y Y Y Y Y Y 

 
J R Richards reported an environmental incident in May - whilst carrying out a domestic collection run, 
the hydraulic hose on the lifting mechanism of the waste collection vehicle failed, resulting in hydraulic oil 
spilling onto the road surface. Following correct procedure, the spill was immediately contained and 
successfully cleaned up. 
J R Richards reported two safety incidents which occurred in July. These incidents have been resolved 
to Council satisfaction. 
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In August J R Richards reported two incidents of damage to property by collection vehicles.   The 
incidents were investigated and resolved to Council’s satisfaction. 
An incident was also reported in September - whilst carrying out a domestic waste collection run, the 
waste collection vehicle made contact with a low hanging power line, disconnecting it from a house. The 
driver immediately contacted Essential Energy, who were already in the area making repairs to lines 
damaged due to recent storm activity. The line was not damaged and was able to be immediately 
reconnected to the house. 
Lastly, in November it was reported that whilst at Muswellbrook Landfill, the waste collection vehicle was 
unable to gain traction on the damp ground when attempting to drive forward. The driver required 
assistance to be pulled to a position where the vehicle was able to obtain sufficient traction to move 
forward of its own accord. 
NSW Waste and Environment Levy compliance 
Monthly NSW Waste and Environment Levy reports and subsequent payments prepared by Council staff 
have been submitted well within deadlines from April through to December 2016. Table 3 shows the total 
incoming waste received, the outgoing recoverable waste from the Muswellbrook Waste & Recycling 
Facility, and the amount of NSW Waste & Environment levy paid for this period: 
Table 3: Tonnage of materials over the weighbridge at Muswellbrook Waste & Recycling Facility. 
 April May June July Aug Sept Oct Nov Dec 

Incoming waste: 

Total waste received 
(tonnes) 2891 2128 2664 2175 2317 2483 2116 2629 2659 

Outgoing (recovered): 

Total recoverable materials 
removed (tonnes) 650 571 216 404 1155 133 305 170 74 

NSW Waste & Environment Levy: 

Monthly Levy payment 
($,000s) 174 126 188 140 99 184 141 192 202 

Presented graphically, Figure 1 displays overall incoming tonnage of waste to the Muswellbrook Waste & 
Recycling Facility over the past 12 months, supplemented with a rolling 6-month average to better 
indicate the overall waste disposal trend. Tonnage of recovered materials leaving the site for recycling, 
reuse or reprocessing each month has been overlaid. 
Stockpiles of scrap metal are typically cleared and sent for recycling twice annually; Figure 1 displays 
volumes of recovered materials leaving site, scrap metal was cleared in February and July 2016. The 
large spike in August 2016 of recovered materials was the removal of stockpiled aggregate by Council’s 
Works department. Spikes in April and May 2016 primarily comprise mulch sales. The increase of 
materials in to the facility in April 2016 was due to stockpiling of aggregate from Roads & Drainage. 
 

Figure 1: Muswellbrook Waste & Recycling Facility incoming waste per month with overlay of outgoing waste tonnages. 
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All wastes received at the Facility are categorised by source; Municipal, Commercial & Industrial, or 
Construction & Demolition. For the purposes of statutory reporting and levy calculation, waste generated 
by Council’s operations fall within the Municipal category, along with kerbside bin collections and self-
haul waste from residents. Additionally, waste received at the facility which is collected in Upper Hunter 
Shire, is categorised as a commercial collection, which brings in around 300 tonnes of waste materials 
per month. Figure 2 illustrates the past 12 months waste received categorised by these sources. 
Significant fluctuations in the amount of Municipal waste received each month are evident in Figure 2 - 
the major peaks shown are delivery of recovered road base and soil from Council road works which 
occurred in April, June, September and December 2016. This material is stockpiled for re-use within 
road projects within the 24 month levy deduction window. Construction & Demolition waste increased 
slightly in November 2016. 
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Figure 2: Waste tonnage delivered to Muswellbrook Waste & Recycling Facility categorised by source (UHSC Red & Yellow = 
Upper Hunter Shire Council red lid and yellow lid bin kerbside collections). 

 
Figure 3 has been developed to highlight the volumes of waste delivered to the facility by self-haul from 
all sources. This is waste that is brought directly to the Waste & Recycling Facility by residents, 
businesses and charities, but excludes the kerbside collections. Waste from the general public is 
consistently around 200 tonnes per month, compared to other sources which experience more 
fluctuation in waste generation. Commercial & Industrial stream includes wastes from heavy industries. 
Figure 4 displays the kerbside bin collection performance throughout 2016. Bulky general waste is 
shown alongside the scrap metal component that was collected during the Bulky Waste campaign of 
March 2016, while the bulk Garden Organics pickup in September is also shown, where 12 tonnes were 
collected kerbside. The bulky general waste coincides with a minor peak in Red Lid Bin usage in March, 
which may be due to residents taking the opportunity to clear out unwanted items more generally, 
prompted by the kerbside bulky goods collection. 
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Figure 3: Self haul waste from all sources in detail. 

 
Figure 4: Overview of kerbside 3-bin system performance. 
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11.3 2016-2017 Q2 COMMUNITY INFRASTRUCTURE CAPITAL WORKS 
STATUS REPORT 

Attachments: A. 2016-2017 CI Capital Works - Hybrid   
Responsible Officer: Neil Pope - Director, Community Infrastructure  
Author: Regina Connon - Business Systems & Plant Co-Ordinator  

Community Plan Issue: Provide community infrastructure and services that supports and 
improves community connectivity, access and wellbeing 

Community Plan Goal: That our community infrastructure is appropriate, sustainable and 
well maintained 

Community Plan Strategy: Develop and maintain the Shire’s infrastructure        
 

 

PURPOSE 
This report presents in tabular form the status of 2016-2017 Community Infrastructure Capital Works 
Projects updated to 31 December 2016. 
 

OFFICER’S RECOMMENDATION 
Council note the information contained in the 2016–2017 Community Infrastructure Capital Works 
Status Report updated to 31 December 2016. 
 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
This report is updated by Community Infrastructure Section Managers on a monthly basis and reported 
quarterly to the Infrastructure Committee. 

CONSULTATION 
Not Applicable. 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 
Not Applicable. 

REPORT 
Please refer to the attached report. 

OPERATIONAL PLAN IMPLICATIONS 
The submission of this report complies with sections 4.02.01.1, 4.02.02.2, 4.04.01.2, 4.04.02.2, 
4.04.03.1, 4.05.01.1, 4.05.02.1, 4.06.01.2, 4.07.01.2, 4.08.01.1, 9.01.01.1, 9.01.01.2, 9.02.03.1, 
9.03.01.2, 9.07.06.1 of the Operational Plan.  
 



Item 11.3 - Attachment A 2016-2017 CI Capital Works - Hybrid 
 

 

Attachment A Page 301 
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Item 11.3 - Attachment A 2016-2017 CI Capital Works - Hybrid 
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Item 11.3 - Attachment A 2016-2017 CI Capital Works - Hybrid 
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Item 11.3 - Attachment A 2016-2017 CI Capital Works - Hybrid 
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Item 11.3 - Attachment A 2016-2017 CI Capital Works - Hybrid 
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11.4 WATER AND WASTE PROGRAM TO ACHIEVE FORTY PERCENT 
RENEWABLE ENERGY TARGET 

Attachments: Nil 
Responsible Officer: Neil Pope - Director, Community Infrastructure  
Author: John Wisniewski - Waste Reuse & Environment Operations 

Manager  

Community Plan Issue: Provide community infrastructure and services that supports and 
improves community connectivity, access and wellbeing 

Community Plan Goal: That our community infrastructure is appropriate, sustainable and 
well maintained 

Community Plan Strategy: Provide Environmentally Compatible Water And Sewerage Services 
to minimise Impacts on the community        

  

 

PURPOSE 
The purpose of this report is to outline to Council how the Water and Waste Department will progress 
toward achievement of the forty (40) percent renewable energy target by 2020. 
 

OFFICER’S RECOMMENDATION 
That Council endorse the Water and Waste Department strategy to achieve its portion of 
Council’s forty (40) percent renewable energy target by 2020. 
  
 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
At the Ordinary Council Meeting of 8 December 2014 Council resolved to “establish a renewable energy 
target across the organisation excluding street lighting and vehicles of 40% by 2020”. The 40% target is 
significantly more ambitious than the targets set by the current State and Federal Governments. 
The means of achieving the 40% target set out in the 8 December 2014 Council report included: 

 Photovoltaics; 

 Wind turbines; 

 Greenpower (from accredited sources); and 

 Carbon offsets, carbon neutral and carbon abatement schemes. 

CONSULTATION 
Director Community Infrastructure 
Executive Manager Water and Waste 
Asset Manager (W&W) 
Operations Manager (W&W) 
Project Manager (W&W) 
Manager Community Services 
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Sustainability Co-ordinator 
Environmental Projects Officer 
Consultant – Genesis Now 
Consultant - Aurecon 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 
The Utilities Spokesman has been consulted about various renewable energy opportunities, including 
the planned 800 kW solar photovoltaic system at the new Muswellbrook Recycle Water Treatment 
Works (RWTW). 

REPORT 
The Water and Waste Department is Council’s largest consumer of electricity as it is involved in energy 
intensive supply, treatment, reticulation and storage activities associated with the provision of potable 
water services and sewer services to the community. It manages thirty three (33) separate electricity 
accounts with a total consumption of 2,459 MWh of electricity in 2015/16, which is regarded as the base 
year (Table 1).   
In order to achieve the 40% renewables target, it will be necessary to generate or procure 984 MWh of 
electricity from renewable sources by 2020. 
 
Table 1. Water and Waste Department electricity consumption in 2015/16. 
Site Electricity 

consumed 
(kWh) 

Percentage of 
Total 

Denman Water 
River Intake Works - Denman 177,749 7.23% 

Water Treatment Plant - Denman 55,826 2.27% 

Reservoir - Denman 996 0.04% 

Sub-total 234,571 9.54% 
Muswellbrook Water 
Intake Works and Water Treatment Plant – Muswellbrook (including 
pumps to reservoirs) 

1,055,288 42.91% 

Booster pump – Queen St, Muswellbrook 110,076 4.48% 

Booster pump – Common Rd, Muswellbrook 45,352 1.84% 

Booster pump – Pinaroo, Muswellbrook 15,401 0.63% 

Reservoir – Common Rd, Muswellbrook 1,678 0.07% 

Reservoir – Acacia Drive, Muswellbrook 314 0.01% 

Sub-total 1,228,109 49.94% 
Sandy Hollow Water 
Intake Works and Water Treatment Plant – Sandy Hollow 21,798 0.89% 

Reservoir – Sandy Hollow 1,113 0.05% 

Sub-total 22,911 0.93% 
Denman Sewer 
Sewage Treatment Works - Denman 122,121 4.97% 
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Site Electricity 
consumed 
(kWh) 

Percentage of 
Total 

Effluent Re-use (golf course) - Denman 8,988 0.37% 

Sewage Pump Station 1 – Babbington St, Denman 12,468 0.51% 

Sewage Pump Station 2 – Palace St, Denman 1,711 0.07% 

Sub-total 145,288 5.91% 
Muswellbrook Sewer 
Sewage Treatment Works - Muswellbrook 247,492 10.06% 

Sewage Pump Station 1 – Sydney St, Muswellbrook 52,872 2.15% 

Sewage Pump Station 2 – Hunter St, Muswellbrook 10,990 0.45% 

Sewage Pump Station 3 – Newman St, Muswellbrook 30,748 1.25% 

Sewage Pump Station 4A – Bell St, Muswellbrook 67,703 2.75% 

Sewage Pump Station 5 – Maitland St, Muswellbrook 71,992 2.93% 

Sewage Pump Station 6 – Queen St, Muswellbrook 5,804 0.24% 

Sewage Pump Station 7 – Dalwood Place, Muswellbrook 9,0991 0.37% 

Sewage Pump Station 8 – George St, Muswellbrook 10,371 0.42% 

Sewage Pump Station 9 – Aberdeen St, Muswellbrook 2,673 0.11% 

Sewage Pump Station 10 – Aberdeen St, Muswellbrook 1,240 0.05% 

Sewage Pump Station 11 – Lot 317 Drainage Reserve, Muswellbrook 1,233 0.05% 

Sewage Pump Station 12 – Skellatar Stock Route, Muswellbrook 151 0.01% 

Sewage Pump Station 13 – New England Hwy, Muswellbrook 4,641 0.19% 

Mt Arthur Re-use Pumps & Industrial Area Potable Water Supply 
Pumps – Denman Rd, Muswellbrook 

265,685 10.80% 

Muswellbrook Golf Course Re-use Pumps– Denman Rd, 
Muswellbrook 

41,458 1.69% 

Sub-total 824,152 33.51% 
Other 
Denman Waste Transfer Station, Rosemount Rd, Denman 2,647 0.11% 

Rural Fire Service – Skellatar Stock Route, Muswellbrook 1,671 0.07% 
 

TOTAL 2,459,349 100.00% 
 
It is anticipated that the existing antiquated Muswellbrook Sewage Treatment Works will be replaced by 
the Muswellbrook Recycled Water Treatment Works (RWTW) towards the end of 2018. Whilst this new 
facility will produce a significantly improved high quality recycled water product it will also consume 
significantly more electricity (estimated annual electricity consumption of 2,172 MWh/year) than the 
current facility (555 MWh/year; Table 2) reflecting more sophisticated technologies.  
Some existing facilities at the Muswellbrook STP site will become redundant with the construction and 
commissioning of the RWTW. These include the Muswellbrook Golf Course Re-use Pumps and the Mt 
Arthur Re-use Pumps (the latter is complicated because it shares an electricity supply and meter with the 
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Industrial Area Potable Water Booster Pumps; the Industrial Area Potable Water Booster Pumps will 
remain in operation after the RWTW is built). 
Table 2. Water and Waste Department electricity consumption in post-construction of the Muswellbrook 
Recycled Water Treatment Works (i.e. 2018/19). 
Site Electricity 

consumed (kWh) 
Cost 

Muswellbrook Water and Waste Department (2015/16) 2,459,349  

2018/19 Muswellbrook Recycled Water Treatment Works 2,171,750  

Annual electricity consumption TOTAL 4,631,099  
Subtract 2015/16 electricity consumption of redundant sites once RWTW constructed 

Sewage Treatment Works - Muswellbrook -247,492  

Muswellbrook Golf Course Re-use Pumps– Denman Rd, 
Muswellbrook 

-41,458  

Mt Arthur Re-use Pumps & Industrial Area Potable Water 
Supply Pumps – Denman Rd, Muswellbrook 

-265,685  

Adjusted estimated annual electricity consumption 
TOTAL 

4,076,464  

   

Energy efficiency action electricity savings identified in 
Genesis Now report (October 2016) 

-355,000 $285,000 

Revised annual electricity consumption TOTAL 3,721,464  

RENEWABLES TARGET (40% OF ELECTRICITY 
CONSUMED) 

1,488,586  

   

Renewables Generation implemented to date   

2015/16 - Denman Water Treatment Plant (15.08kW) 22,665 $27,000 

2016/17 - Denman Sewage Treatment Plant (39.96kW) 54,476 $68,000 

2016/17 - Sandy Hollow Water Treatment Plant (31.08kW) 40,068 $56,000 

TOTAL 117,209  

Renewables Generation planned   

2017/18 - Muswellbrook Water Treatment Plant (100kW) 133,000 $475,000 

2018/19 - Muswellbrook Recycled Water Treatment Works 
(800kW) 

1,273,000 $2,170,000 

TOTAL RENEWABLES GENERATION (2018/19) - 40.9% 1,523,209 $3,081,000 
   

Contingencies   

Muswellbrook Waste and Recycling Facility (25kW) 33,725 $45,000 

Denman River Intake Works (30kW) 39,930 $62,000 

 
If it is assumed that the electricity consumption across all other Water and Waste sites remains constant, 
then the new total electricity consumption (after construction of the RWTW in 2018) will be in the order of 
4,076 MWh/year (Table 2). 
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In October 2016 Genesis Now presented the Water and Waste Department with an energy efficiency 
analysis that identified 56 potential energy saving opportunities across the Department’s operations. 
Fourteen specific opportunities were further analysed and quantified, indicating potential electricity 
consumption savings of 355,000 kWh which translates to about $180,000 in cost savings for an 
estimated investment of $285,000. Implementing these select projects represents excellent value with 
rapid paybacks. 
Accounting for potential energy saving projects (i.e. 355 MWh), the total electricity consumption will 
reduce from 4,076 MWh to 3,721 MWh. A forty percent renewable energy target based on this electricity 
consumption figure is 1,489 MWh (Table 2). 
Table 2 indicates that the renewable electricity projects already implemented (Denman WTP, Denman 
STP and Sandy Hollow WTP) are estimated to produce 117 MWh annually. Proposed photovoltaics 
projects in 2017/18 at the Muswellbrook Water Treatment Plant (133 MWh) and the new Muswellbrook 
RWTW (1,273 MWh) will see Water and Waste potentially achieve a renewable energy production 
capacity of approximately 40.9% of its operational consumption. 
Overall the Water and Waste renewable energy target strategy consists of two broad actions: 

 Improving the energy efficiency of existing operations (thus reducing the quantum of the 
renewable energy target); and 

 Installation of renewable energy generation capacity (986 kW of photovoltaics).This includes 
Council’s approved 800 kW photovoltaic system with future battery storage provision flexibility at 
the new RWTW. 

Two photovoltaics projects have been added at the end of Table 2 and treated as a contingency. These 
have been included as it is assumed that in the period leading up to 2020 there will potentially be 
additional electricity loads added throughout Water and Waste’s operations.  An example of this already 
occurring is the IT Department setting up a “Server” room at the Water and Waste Scott Street offices. 
This will result in an office now being air-conditioned 24 hours per day seven days per week. Previously 
this office was only air-conditioned Monday to Friday from 7AM to 5PM.  It will now be required to offset 
forty percent of this additional electricity consumption with renewable energy.  

OPTIONS 
Achievement of the forty percent renewables target could be undertaken using one of several strategies 
or even a combination of strategies. For example:  

 Installation of renewable energy generating infrastructure (e.g. photovoltaics, wind turbines, micro 
hydro systems); 

 Purchase of Greenpower (from accredited sources); 

 Purchase of Carbon offsets, carbon neutral and carbon abatement schemes; and 
 Energy efficiency improvements (to reduce the quantity of renewable energy required to achieve 

the forty percent target). 
Financially, the cheapest way to achieve the target would be to purchase accredited Green Power from 
an electricity retailer or to purchase Carbon offsets. However this would be an ongoing operational 
expense. 
The Water and Waste department has determined that a combination of energy efficiency improvements 
and installation of renewable energy generation capacity (photovoltaics) provides the best option for 
achieving the renewable energy target and achieving some long-term cost savings. 

CONCLUSION 
The Water and Waste Department has set out a strategy which will enable it to supply approximately 
41% of its operational energy requirements from renewable sources by early 2019.  
Already 86 kW solar photovoltaics have been installed at Denman and Sandy Hollow treatment works. 
An additional 900 kW installed capacity is planned for Muswellbrook facilities, including the RWTW which 
will have future battery storage provision flexibility. Other initiatives include fourteen specific actions 
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which will result in significant energy efficiency improvements featuring rapid paybacks for minimal 
investment.   
The strategy includes contingency initiatives which could make further renewables contributions. It is 
also expected that other investigation and planning work will identify further opportunities.  

SOCIAL IMPLICATIONS 
Not applicable 

FINANCIAL IMPLICATIONS 
Table 2 indicates that to implement the identified actions outlined in the Water and Waste Department’s 
strategy will require approximately $3.2Million, which is provided for in Water & Waste’s long term 
financial model endorsed by Council. A significant proportion of this funding will be expended upon the 
new RWTW 800kW photovoltaic system, for which Council has approved development of a design and 
supply performance specification. 

POLICY IMPLICATIONS 
The strategy outlined above is consistent with Council’s policy to achieve a forty percent renewable 
energy target across its operations. 

STATUTORY IMPLICATIONS 
Nil 

LEGAL IMPLICATIONS 
Procurement needs to be in line with Local Government Act requirements and Council’s purchasing 
guidelines. 

OPERATIONAL PLAN IMPLICATIONS 
The proposed strategy to achieve the forty percent renewable energy target for Water and Waste’s 
operations links in with Operational Plan strategies that emphasise the provision of environmentally 
friendly and financially sound Water and Sewer services to the community 

RISK MANAGEMENT IMPLICATIONS 
Risks to the successful implementation of this strategy identified previously involve significant changes 
being made to, or imposed upon, the Water and Waste Department’s operations that result in increased 
consumption of electricity. This could dramatically alter the target that needs to be met in 2020. 
Other risks include the implementation of energy efficiency measures not achieving the estimated 
savings predicted in the Genesis Now report. However some contingency projects have been identified 
that could be used to mitigate such an outcome. 
Procurement of renewable energy generation technologies and energy efficiency services also contains 
an element of risk though this can be mitigated to some extent through the use of appropriate selection 
criteria and checking the references of potential service providers. 
   



ORDINARY MEETING AGENDA 14 FEBRUARY 2017 

Page 314 

12 CORPORATE AND COMMUNITY SERVICES 

12.1 SMALL CAPITAL GRANTS (SPORT AND RECREATION) ROUND 2 - 
APPLICATIONS 

Attachments: A. Small Capital Grant Guidelines   
Responsible Officer: Matthew Lysaught - Manager, Property and Building Services  
Author: Ren Rogers - Communications & Grants Officer  

Community Plan Issue: Provide community infrastructure and services that supports and 
improves community connectivity, access and wellbeing 

Community Plan Goal: That our community infrastructure is appropriate, sustainable and 
well maintained 

Community Plan Strategy: Plan, provide and manage a selected range of recreation facilities 
to an appropriate standard in a safe and efficient manner        

 

 

PURPOSE 
The second round of Council’s Sport and Recreation Small Capital Grants Program has now closed. 
Twelve applications were received from sporting groups within the Shire. This report provides the 
relevant detail of these applicants and makes a recommendation for the allocation of funds.   
 

OFFICER’S RECOMMENDATION 
Council:  
1. Award funding to all eligible applicants with additional funds sourced from Recreation 

Reserves; and 
2. Require that applicants in future programs further demonstrate how the projects improve 

public recreation facilities and/or increase public participation. 
 
 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
Council resolved at its Ordinary Meeting of 9 September, 2015 that: 
$20,000 be set aside from unrestricted cash in the 2015/16 Budget for small capital grants for sport and 
recreation projects, to be made available on a matched funding (dollar for dollar) basis, up to a value of 
$2,000 (Council’s contribution) 

The total grant amount for the second round of funding was increased to $25,000 due to the popularity of 
the grant program. Round 2 opened for applications on 9 November 2016 and closed on 9 December 
2016, with eighteen applications from local sporting and recreational groups received. Round 2 requests 
are for a total of $29,101.40 in funding for projects worth a collective $112,042.20. This exceeds the 
allocated funding amount by $4,101.40. 

CONSULTATION 
Manager Property and Building Services 
Manager Corporate Services 
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Recreation and Property Officer 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 
Not applicable 

REPORT 

Sporting group Purpose of funding Funding requested Total project cost  
Denman Little Athletics Field lighting – 

partnership with 
Denman Sandy Hollow 
Junior Rugby League 
Football Club 

$2,000 $12,325.50 

Denman Sandy Hollow 
Junior Rugby League 
Club 

Field lighting – 
partnership with 
Denman Little Athletics 

$2,000 -  

Denman Basketball 
Association 

Lockable cupboard for 
club records 

$500 $1,000 

Denman and District 
Cricket Club 

Mains power outlets – 
partnership with 
Denman Junior Cricket 
Club 

$1,175 $4,700 

Denman Junior Cricket 
Association 

Mains power outlets – 
partnership with 
Denman Senior Cricket 
Club 

$1,175 -  

Denman Pony Club New entry gate to 
grounds 

$2,000 $4,845.50 

Denman Rugby League 
Football Club 

Electronic scoreboard $2,000 $20,000 

Denman Squash Club Relay flooring $2,000 $16,567 

Denman Swimming 
Club 

Seating and safety 
barricades 

$911.40 $1822.80 

Early Arms Rifle and 
Pistol Club 

Metal silhouette targets $1,850 $3,700 

Glengallic Shooting 
Club Inc 

Laptop and printer for 
club accounts and 
membership records 

$500 $1,000 

Muswellbrook Football 
Club Inc 

Hot water system – 
purchase and 
installation 

$990 $1,980 

Muswellbrook Junior 
Cricket 

Practice and sunsafe 
equipment 

$2,000 $4,049.40 

Muswellbrook Little 
Athletics Centre Inc 

Permanent long jump 
run 

$2,000 $4,220 

Muswellbrook Rugby 
Union Club 

Electronic scoreboard $2,000 $7,557 

Muswellbrook Rugby Secure interchange $2,000 $4,000 
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Sporting group Purpose of funding Funding requested Total project cost  
League Football Club benches with running 

water 

Olympic Park Tennis 
Club 

Outdoor seating $2,000 $4,675 

Muswellbrook 
Swimming Club 

New starting system $2,000 $20,000 

TOTAL  $29,101.40 $112,042.20 
There were problems with the applications for partnership between Denman Junior Cricket and Denman 
Senior Cricket as they were seemingly unclear on cost of the project however this was later clarified that 
deemed the applications eligible. Also Muswellbrook Swimming Club requested $2,000 funding via email 
rather than submitting a formal funding application. Finally all applications were accepted.  
The second funding round of Small Capital Grants attracted 18 applications (shown in the table above) 
for a total of $29,101.40 increasing from the first funding round in 2015/16 which attracted 13 
applications. However the amount of $29,101.40 exceeds the allocated funding pool of $25,000. 
OPTIONS 
If Council is to only fund projects to the extent of the allocated $25,000 then the recommendation is for 
projects that improve public facilities should be prioritised over equipment consistent with the grant 
guidelines attached. 
 

4. Grants are for maintenance, refurbishment, improvements or replacement of public sport or 
recreation facilities. 

  

CONCLUSION 
Given how successful the program has been subscribed and the nominal amount of additional funding 
required, in consideration of Council’s annual capital and operational to sport and recreation, it is 
recommended that the additional funds this year are sourced from Recreation Reserves.  
However the program is budgeted for future years and therefore it is recommended that future 
applications be required to demonstrate how the projects improve public recreation facilities and/or 
increase public participation. 

SOCIAL IMPLICATIONS 
Improving the facilities and equipment of local sporting groups will encourage increased participation in 
sporting and recreational activities, leading to improved health and social outcomes. Financial assistance 
from Council ensures that clubs are able to operate with appropriate equipment and facilities despite 
financial difficulty.  

FINANCIAL IMPLICATIONS 
If Council chooses to fund all of the eligible projects, an additional $4,101.40 will need to be sourced 
from Recreation Reserves. 

POLICY IMPLICATIONS 
F16-1 Financial Assistance Policy 
Applications for financial assistance not listed in the annual Management Plan are referred to the 
appropriate Council Committee to assess the applications and make a recommendation to Council.  

For financial assistance requiring applications, a maximum allocation of $1,000.00 per community group, 
organization or sporting group applies. Any request in excess of this amount will require a separate 
report to Council.  
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STATUTORY IMPLICATIONS 
Nil 

LEGAL IMPLICATIONS 
Funding recipients will be required to sign an agreement outlining their rights and responsibilities 
regarding the funded project, reporting of works, administration of funds, and post-project acquittal.  

OPERATIONAL PLAN IMPLICATIONS 
10.1 Plan, provide and manage a selected range of recreation facilities to an appropriate standard in a 
safe and efficient manner. 

RISK MANAGEMENT IMPLICATIONS 
All applicants were required to show proof of capacity to match the requested funding and quotes for 
proposed items/activities. Evidence of all regulatory and planning approvals (where relevant) is required 
from the applicant before funding can be released. The funded project will be the subject of a formal 
acquittal on completion. Each successful applicant will sign a funding contract with Council prior to 
release of funds.  
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12.2 FINANCIAL ASSISTANCE POLICY F16-1 

Attachments: A. Policy F16-1 - Financial Assistance   
Responsible Officer: Fiona Plesman - Acting Director - Planning, Community & 

Corporate Services  
Author: Michelle Sandell-Hay - PA to the General Manager  

Community Plan Issue: Protect and recognise community identity and diversity through 
community development principles 

Community Plan Goal: Our residents are encouraged and supported to live healthy and 
active lives 

Community Plan Strategy: Support community development and build community capacity      
Corporate Policy And Planning Committee at its meeting on 30 
November 2016 resolved that the matter be referred to the Ordinary 
Meeting meeting to be held on 13 December 2016.   

 

 

PURPOSE 
To formally adopt the Financial Assistance Policy F16/1 following a review and subsequent public 
exhibition of the revised Policy.  
 

OFFICER’S RECOMMENDATION 
Council adopt the Financial Assistance Policy F16/1 as revised on 13 December, 2016 and 
publicly exhibited during January and February 2017. 
 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
A report was submitted to the December meeting advising that in recent months reports had been tabled 
recommending that the fees paid in respect of a particular development application, complying 
development certificate application and application for activity approval  be waived.   On the most recent 
occasion it was also resolved that a draft policy be developed and presented to Council on the waiving of 
fees and charges for charities and not for profit organisations.   
At the December, 2016 Council Meeting Council resolved the following: 
“1. that an additional provision be inserted into the Financial Assistance Policy in the following terms: -  

 “Waiving of Fees and Charges 

1. Application fees paid in respect of development applications, complying development 
certificate applications and applications for activity approvals are to be waived where 
the application relates to: -  

a) An activity or event being held for the purposes of raising funds for the Westpac 
Rescue Helicopter Service; 

b) The following Service Clubs situated in the Muswellbrook Shire Local Government 
Area such as Rotary, Apex, Lions/Lioness, Men’s Sheds or any other such not for 
profit club that has a turnover under $200,000; 
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c) A charitable and not for profit organisation operating in the Muswellbrook Shire 
Local Government Area 

d) A community hall, that operates as a rural hall. 

2. The applicable fees waived pursuant to this Policy are to be met from Council’s 
Donations Budget.” 

2. The amended Policy should be publicly exhibited for a period of not less than 28 days.” 

CONSULTATION 

The Policy was placed on public exhibition for a period of not less than 20 days between 12 January, 
017 and 9 February, 2017. 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 
Councillor spokespersons have not as yet been determined. 

REPORT 
The Policy has been amended by adding  

“Waiving of Fees and Charges 

1. Application fees paid in respect of development applications, complying development 
certificate applications and applications for activity approvals are to be waived where the 
application relates to: -  

e) An activity or event being held for the purposes of raising funds for the Westpac 
Rescue Helicopter Service; 

f) The following Service Clubs situated in the Muswellbrook Shire Local Government 
Area such as Rotary, Apex, Lions/Lioness, Men’s Sheds or any other such not for 
profit club that has a turnover under $200,000; 

g) A charitable and not for profit organisation operating in the Muswellbrook Shire 
Local Government Area 

h) A community hall, that operates as a rural hall. 

2. The applicable fees waived pursuant to this Policy are to be met from Council’s 
Donations Budget.” 

The amended Policy was publicly exhibited for a period of not less than 28 days between 12 January, 
2017 and 9 February 2017.  The Draft Policy was placed on Councils website on 12 January, 2017 with 
advertisements being placed in the Hunter Valley News and the Denman News. 

OPTIONS 
The Committee may choose to: -   

1. Adopt the Financial Assistance Policy as recommended; or  
2. Amend the Financial Assistance Policy as recommended with variations; or  
3. Establish a stand alone policy for the waiving of fees and charges; 
4. Retain the status quo and require each individual request for the waiving of fees to be referred to 

Council. 
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CONCLUSION 
Adopting the amended Financial Assistance Policy will enable the process for waiving fees and charges 
in circumstances previously approved by Council to be streamlined and will overcome the need for 
individual reports to be tabled for the Committee’s and Council’s consideration for recurring events. 

SOCIAL IMPLICATIONS 
Waiving application fees in the circumstances outlined in this report will assist those organisations that 
contribute to the well-being of the community.  

FINANCIAL IMPLICATIONS 
The recommended changes to the Financial Assistance Policy will not lead to any material increase in 
expenditure over and above what is already occurring by way of individual Council resolutions. The 
changes will simply streamline the decision making process in circumstances that are considered to be 
consistent with the precedents already set by Council.    

POLICY IMPLICATIONS 
The amended Financial Assistance Policy was on public exhibition for 28 days.  

STATUTORY IMPLICATIONS 
Not applicable. 

LEGAL IMPLICATIONS 
Not applicable. 

OPERATIONAL PLAN IMPLICATIONS 
Not applicable 

RISK MANAGEMENT IMPLICATIONS 
Not applicable. 
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POLICY OBJECTIVES 
 
Muswellbrook Shire Council recognises a need to assist not-for-profit community groups, 
organisations and sporting groups who are interested in working towards enhancing the social, 
cultural and recreational well-being of the communities of the Muswellbrook Shire. Council is 
committed to providing financial assistance, where possible, throughout the community for events, 
festivals and other activities that increases the profile of the Shire and encourages participation in 
such events. Council welcomes any application for assistance which upholds the values and 
principles of this policy.   
 
POLICY STATEMENT 
 
1. This policy outlines the administration for donations, financial assistance applications and 

memberships to Community groups, organisations, sporting groups and incorporated bodies.  
  

2. Council’s allocation of funding for financial assistance is reviewed annually as part of 
Council’s budgeting preparation; therefore allocations may vary from year to year according to 
the priorities adopted by Council.   
 

3. Council approves financial assistance to not-for-profit and volunteer organisations, sporting 
and community groups by a specific allocation in the donations section of the annual budget. 
A written request must be received by Council for consideration of an allocation for financial 
assistance.  
 

4. Council’s Annual Revenue Policy (Fees and Charges) provide a fee exemption for local 
registered charities for the casual use of Council’s sporting fields.  The payment of a deposit 
is still required.  To qualify, an organisation must provide evidence of its registration with the 
Australian Charities and Not-for-profits Commission and operate in the Muswellbrook Local 
Government Area.  
 

5. Part of its budget process Council adopts a list of groups and organisations to provide 
financial assistance each year. This list of groups and organisations is subject to change by 
Council in the process of adopting each annual budget.   

 
6. All requests for financial assistance which have been approved by Council in adopting its 

annual budget are paid without further reference to Council. However; these allocations are 
still subject to a request by the specified organisation.  
 

7. Council within the annual budget has the provision for a sundries allocation, in which, 
organisations and groups not listed in Council’s annual budget may make an application to 
Council for financial assistance. These requests will be assessed against;  

 

a) the quality of the program or event to be funded; 
b) the capacity for the organisation to support the activity,  
c) the event’s development potential; and 
d) the economic value to the Muswellbrook Shire. 

 
8. Applications for financial assistance not listed in the annual budget over the value of $350 are 

referred to the appropriate Council Committee to assess the application and make a 
recommendation to Council. 
 

9. The General Manager has delegated authority to approve requests for financial assistance 
received which comply with the principles of this policy up to the value $350 which have not 
been adopted in Council’s annual budget.  

 
10. Generally Council does not provide financial assistance to any individual for recreational 

and/or cultural pursuits. Any application received and considered worthy of support will be 
assessed in accordance with section 356 (2) and (3) of the Local Government Act 1993 (the 
Act). 
Note;  An exception to this clause is the support of the Youth Awards in conjunction with Australia Day 

awards.  
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11. Council will consider financial assistance requests for one off, start up operational resources 
for not-for-profit, non-partisan incorporated community organisations that reflect community 
and social justice values on a case by case basis. Financial assistance of this nature will be 
subject to a Council report outlining the current status of the donations budget to assess the 
likelihood of exceeding existing budgetary allocations. The application must be assessed 
against the criterion stated in clause 5.   
 

12. Financial assistance requests will not be funded retrospectively. An application for financial 
assistance must be received prior to the event.   

 
13. Only one successful application for financial assistance per community group, organisation or 

sporting group will be considered each year. 
 
14. The total amount of financial assistance made in accordance with this policy will be listed in 

Council’s Annual Report. Significant allocations over $2,000 will be itemised.  
 
15. Council does not support requests for financial assistance from outside the Muswellbrook 

Shire unless it can be demonstrated there is a significant benefit or contribution to the 
Muswellbrook Shire community.  
 

16. Following Council’s consideration of applications successful and non successful applicants 
will be advised.  Payment to successful organisations will be made as soon as practicable 
after the request has been approved.  

 
Specific Financial Assistance Recipients. 

 
17. Subject to the rate assessment in respect of the rural community halls being paid in full during 

the current rating period, Council will provide financial assistance to the relevant Hall 
Committee of an amount equivalent to 75% of the General Rate for that year.  

 
18. Council will make an annual allocation for the maintenance of the following rural community 

halls, upon application from the hall committee subject to existing budgetary allocations.   
 

a) Baerami Creek Hall 
b) Wybong Hall 
c) Martindale Hall 
d) McCullys Gap Hall 
e) Sandy Hollow Hall 

 
Note; The following hall committees are eligible to apply, however Council is not obliged to 
provide assistance to all hall committees each year: 

 
19. An annual allocation will be made for the Council staff appreciation day, the annual union 

picnic day and the Corporate Training/Christmas party.  
 

Waiving of Fees and Charges 
 
20. Application fees paid in respect of development applications, complying development 

certificate applications and applications for activity approvals are to be waived where the 
application relates to: -  

a) An activity or event being held for the purposes of raising funds for the Westpac 
Rescue Helicopter Service; 

b) The following Service Clubs situated in the Muswellbrook Shire Local Government 
Area such as Rotary, Apex, Lions/Lioness, Men’s Sheds or any other such not for 
profit club that has a turnover under $200,000; 

c) A charitable and not for profit organisation operating in the Muswellbrook Shire 
Local Government Area 

d) A community hall, that operates as a rural hall. 
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21. The applicable fees waived pursuant to this Policy are to be met from Council’s Donations 
Budget.” 
 
 

LEGISLATION 
 
Local Government Act 1993  
Local Government (General) Regulation 2005 
   
Author   Executive Services Co-Ordinator (Joshua Brown)   
 
Date  January 2017.  
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12.3 OLYMPIC PARK MASTER PLAN AND CAR PARK 

Attachments: A. Olympic Park Car Park - Concept Design  
B. Olympic Park Car Park - Preliminary Design   

Responsible Officer: Fiona Plesman - Acting Director - Planning, Community & 
Corporate Services  

Author: Matthew Lysaught - Manager, Property and Building Services  

Community Plan Issue: Provide community infrastructure and services that supports and 
improves community connectivity, access and wellbeing 

Community Plan Goal: That our community infrastructure is appropriate, sustainable and 
well maintained 

Community Plan Strategy: Plan, provide and manage a selected range of recreation facilities 
to an appropriate standard in a safe and efficient manner        

 

 

PURPOSE 
To provide an update on the design and timing for the construction of the car park and the proposed 
scope of the master plan. 
 

OFFICER’S RECOMMENDATION 
Council:  
1. Support the construction of the Car Park Stage 1 to follow the completion of the Olympic 

Park Master Plan; and 
2. Endorse the scope of the Olympic Master Plan as outlined in the report. 
 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
The Olympic Park precinct which is the Crown’s ‘Fitzgerald Estate’ for which Council is the Appointed 
Trustee is Muswellbrook’s major sporting precinct. It hosts Muswellbrook Cycle Club, Muswellbrook 
Junior and Senior Cricket Clubs, Muswellbrook Rugby League (Junior and Senior), Muswellbrook Touch 
Football including Mens’, Ladies’, Mixed and Junior competitions, and Olympic Park and Park Tennis 
Clubs. Further, located in the general precinct is the Muswellbrook Aquatic Centre and across Bell St the 
Muswellbrook Golf Club. Olympic Park itself is considered one of the premier grounds in the region.  
In April 2016 the Bengalla Mining Company Community Investment Committee: 

RECOMMENDED on the motion of Mr Randell and Mr Bancroft that:  

The Committee recommend to Council the funding of the Olympic Park  Master Plan and Carpark Stage 1 
(71 Spaces) up to the value of $710,000. 

 The recommendation was subsequently adopted at the May 2016 Ordinary Council meeting: 
RESOLVED on the motion of Crs Scholes and Lecky that:  

The Minutes of the Bengalla Mining Company Community Funding Investment Committee Meeting held on 
Tuesday 3 May 2016 be received and the recommendations contained therein ADOPTED.   

 
The total amount of funding for the project is $710K funded from Voluntary Planning Agreement Funds. 
The estimated costs are $660K for the car park and $50K for the master plan.  
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CONSULTATION 
Manager Roads and Drainage 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 
Councillor Spokesperson for Sport 

REPORT 
Car Park Stage 1 
The preliminary design of the car park has been refined (attached). However before proceeding with the 
construction of the car park staff consider there are number of master plan documents that should be 
developed or finalised beforehand. These include the resolution of the expansion and upgrade to the 
facilities at Muswellbrook Aquatic Centre and associated planning, the finalisation of the draft 
Muswellbrook Urban Riparian Landcare Master Plan and the completion of the Olympic Park Master 
Plan.  
It is anticipated that this planning work would be completed before the end of the 2016/17 financial year. 
While it is unlikely that the general area allocated to car parking at Olympic Park will dramatically change 
it would be practical to wait until all planning documents are completed and integrated before proceeding 
with the construction of the car park.  
Olympic Park Precinct user groups have been consulted generally about the timing of the master plan 
and car park and no objections have been raised. Construction of the car park work would ideally take 
place towards the end of the calendar year (September/October) to avoid any clash with the rugby 
league season when the use of the precinct is at its most intense.  
Olympic Park Master Plan 
It is proposed that the Master Plan for Olympic Park would include a concept plan and a report that 
provides the following: 

 An overall site master plan  
(integration with Muswellbrook Aquatic Centre and Urban Riparian Landcare master plans); 

 Location of parking and traffic management design; 

 Linkages between active and passive recreation spaces and community infrastructure; 

 An understanding of the proposed balance of uses of the site; 

 Inclusion of both active and passive recreation opportunities; 

 Detailed concepts of key areas; 

 Location and style of embellishments (e.g. covered seating, picnic facilities, play equipment and 
lighting) 

 Landscaping information and site characteristics; 

 Natural features such as trees, mass planting and shrubs; 

 Site features such as contours and services; 

 Consideration of sustainability measures particularly water and energy use; 

 Photographs and illustrations of examples of key embellishments; 

 Park embellishment palette; 

 Planting palette; 

 Crime Prevention through Environmental Design considerations; 

 Staged development information; 

 Design rationale; 
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 Recommendations for Council to incorporate in corporate, operational and financial planning 

 Prioritised (staged) development plan; and 

 Cost estimates for development (itemised according to the proposed staging). 

OPTIONS 
Council could choose to proceed with the Car Park Stage 1 as planned prior to the completion of 
respective master plans or choose to have the construction follow the completion of this planning.  

CONCLUSION 
The Urban Riparian Landcare Master Plan is developing and the Muswellbrook Aquatic Centre upgrade 
concept is being progressed through the Aquatic Centre Stage III Sunset Committee. If Council endorses 
the scope of the Olympic Park Master Plan then expressions of interest will be sought in February for a 
suitable consultant. It is important that all three documents are integrated with each other and while it is 
expected the location of Car Park Stage 1 will not dramatically change it is practical to have this work 
follow the finalisation of the respective master plans.    

SOCIAL IMPLICATIONS 
Works following the master plan would encourage increased community involvement in fitness and 
organised sport. 

FINANCIAL IMPLICATIONS 
The estimated costs are $660K for the car park and $50K for the master plan. 

POLICY IMPLICATIONS 
Not Applicable 

STATUTORY IMPLICATIONS 
Not Applicable 

LEGAL IMPLICATIONS 
Not Applicable 

OPERATIONAL PLAN IMPLICATIONS 
‘11.3.1 Carry out investigation and design on forward works program. b. Olympic Park Master Plan.’ 
2016-17 Operational Plan. 

RISK MANAGEMENT IMPLICATIONS 
Provision of suitable car parking and master planning would significantly contribute to the safe 
management of the use of the Olympic Park precinct. 
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12.4 PROPERTY AND BUILDING SERVICES CAPITAL WORKS - STATUS 
UPDATE 

Attachments: A. Property and Building Service - Capital Works Status   
Responsible Officer: Fiona Plesman - Acting Director - Planning, Community & 

Corporate Services  
Author: Matthew Lysaught - Manager, Property and Building Services  

Community Plan Issue: Provide community infrastructure and services that supports and 
improves community connectivity, access and wellbeing 

Community Plan Goal: That our community infrastructure is appropriate, sustainable and 
well maintained 

Community Plan Strategy: Develop and maintain the Shire’s infrastructure        
 

 

PURPOSE 
This report presents the status of 2016-2017 Property and Building Services Capital Works Projects 
updated to 31 December 2016. 
 

OFFICER’S RECOMMENDATION 
The information contained in this report be noted. 
 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
Please refer to the attached spreadsheet. 
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12.5 DECEMBER 2016 QUARTERLY BUDGET REVIEW 

Attachments: A. Summary of Impact of Proposed Changes per Fund  
B. December 2016 Budget Review   

Responsible Officer: Grant O'Leary - Manager, Corporate Services  
Author: Grant O'Leary - Manager, Corporate Services 

Lynn Payne - Co-Ordinator, Financial Services  

Community Plan Issue: Progressive leadership 
Community Plan Goal: That Muswellbrook Shire is well led and managed 
Community Plan Strategy: A financially sustainable council        
 

 

PURPOSE 
To present the December 2016 Quarterly Budget Review for adoption. 
 

OFFICER’S RECOMMENDATION 
Council adopt the recommended changes and include them in the 2016/17 Operating and Capital 
Budgets. 
 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
Council is required by Clause 203 of the Local Government (General) Regulation 2005 to revise the 
estimates at the end of the September, December and March quarters. 

CONSULTATION 
All Managers with budget responsibility as well as the MANEX group. 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 
Type text here 

REPORT 
Finance staff, in conjunction with the responsible managers have reviewed the 2016/17 Budget in 
comparison to actual revenues and expenditures and recommend a series of changes to the allocations 
that have been made. A full list of the proposed changes has been attached. A summary of the impact of 
the proposed changes on the overall results in each of the funds has also been attached. 
The major proposed changes are described in more detail below:- 

 There have a number of major changes proposed in relation to the Depreciation expense. These 
have impacted on the Fleet Operations, Roads and Drainage and Education Division business 
units. In relation to the works fleet, the increase in plant deprecation ($330,741) has brought 
about due to the addition of a number of replacement plants items ($191K)and the transfer of the 
deprecation related to some large waste facility plant items from the Waste Business Unit to the 
Fleet Operations Business Unit ($139K). In Roads and Drainage, the roads depreciation has 
again been reviewed to better take account of factors such as the unit rates applicable in 
determining the replacement values, the roads condition and useful lives. There has been a 
degree of volatility in the calculation of this expense in recent years, as Council has sought to 
comply with new reporting and calculation requirements. This level of deprecation correlates with 
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the audited 2015/16 Statements and the 2017/18 Budgeted amount. It is expected that this 
amount should now be a more stable levels from now on. In the Education Division, the 
depreciation on a number of newly completed buildings has been brought to account. This issue 
arise due to the way that these buildings are valued i.e. as Infrastructure, Property, Plant and 
Equipment rather than as Investment Properties. The buildings involved include Sam Adams 
College, the Town Education Campus and the upper floor of Campbell’s Corner.  

 In the Recreation Business Unit, an allocation of $35K has been added for the oversow 
programme as per Council’s resolution. 

 In the Aquatic Centre Business Unit, Gym Fee revenues have been adjusted downward by $15K 
in order to reflect actual usage trends in 2016/17 and an additional allocation of $35K is proposed 
in Muswellbrook Pool Operations in order to allow for greater water usage brought about by 
ongoing leaks at the pool. 

 In the Finance Section, it is proposed to increase the allocation for Special Postage by $15K to 
cover the increased cost of postage. 

 In the Integrated Planning Unit it is proposed to increase the allocation for Internal Audit by $25K 
in order to be able to fund the full programme as proposed by the Audit Committee. 

 In order to compensate for the above proposals a series of small reductions have been made to 
the wages and salaries allocations in Economic Development and Community Services ($26K), 
Human Resources and Safety ($15K), Cultural ($11K) and Corporate Services Management 
($20K). 

 All other proposed changes as the result of Council resolutions or are items with matching 
transactions that eliminate the impact of the change. 

 In the Water Fund, the allocation in regard to Water Mains Maintenance is proposed to increase 
by $125K in order to cater for a higher than expected number of broken mains and increased 
compliance costs in relation to matters such as Work Health and Safety. This has been largely 
offset by proposed reductions totalling $115K in regard to the Water Treatment and Water Meters 
and Private Works function. 

 In the Sewer Fund, some budget amounts have been reallocated to reflect changing levels of 
work on different functions. However, the proposed changes have the effect of offsetting each 
other with no net impact on the Operating result. 

 In the General Fund Capital Budget, all the proposed changes are related to the Depreciation 
issues outlined earlier or are the result of Council resolutions that also outline the funding source 
for the project, meaning that there is no net impact arising from these changes. 

 There are no notable changes proposed in either the Water or Sewer Capital Budgets. 

 In the Future Fund Capital Budget, transactions related to the Loxton House Innovation Hub and 
Wiedmann Cottage are included as per Council’s resolution. 

Overall, this Budget Review has presented few major issues that have been required to be addressed 
with offsetting transactions being readily available in regard to all proposed increases.  

OPTIONS 
Council may resolve to alter any of the proposed changes. 

CONCLUSION 
Overall, this Budget Review has presented few major issues that have been required to be addressed 
with offsetting transactions being readily available in regard to all proposed increases. 

SOCIAL IMPLICATIONS 
Not applicable 
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FINANCIAL IMPLICATIONS 
As outlined in the report 

POLICY IMPLICATIONS 
Not applicable 

STATUTORY IMPLICATIONS 
Not applicable 

LEGAL IMPLICATIONS 
Not applicable 

OPERATIONAL PLAN IMPLICATIONS 
Not applicable 

RISK MANAGEMENT IMPLICATIONS 
Not applicable 
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12.6 SOCIAL IMPACTS OF MINING - CALL FOR SUBMISSIONS 

Attachments: Nil 
Responsible Officer: Steve McDonald - General Manager  
Author: Joshua Brown - Co-Ordinator Executive Services   

Community Plan Issue: Plan liveable and sustainable urban areas 
Community Plan Goal: All residents enjoy living in clean, safe and vibrant communities 
Community Plan Strategy: Plan for development that balances the needs of the community 

and allows for managed growth        
 

 

PURPOSE 
To provide Council with information concerning the Department of Planning and Environment’s draft 
social impact assessment guidelines for State significant resource projects, which are currently on public 
exhibition. 
 

OFFICER’S RECOMMENDATION 
Council delegate to the General Manager the making of a submission on behalf of Council to the 
Department of Planning and Environment with respect to the draft social impact assessment 
guidelines for State significant resource projects.  
 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
The Department of Planning and Environment has released draft guidelines on the assessment of social 
impacts associated with State significant projects, including mining, petroleum production and extractive 
industry development. The Department is currently consulting on the draft guidelines and Council has 
the opportunity to provide a submission. 

CONSULTATION 
Contractor, Mining Liaison 

REPORT 
The Department is seeking community feedback on its draft guidelines for the assessment of the social 
impacts of State significant projects.  Council has previously taken an active interest in the social impacts 
of the coal mining industry on the communities of the Shire.  The release of the draft guidelines provides 
Council with the opportunity to make a formal submission on the matter. 
A copy of the document Social impact assessment – Draft guidelines for State Significant mining, petroleum 
production and extractive industry development draft guidelines can be accessed at: 
http://www.planning.nsw.gov.au/Policy-and-
Legislation/~/media/8B6753256417468F80E11708762DA11D.ashx 
Further information is available on the DPE website at: 
http://www.planning.nsw.gov.au/Policy-and-Legislation/Social-Impact-Assessment 
Submissions close on 3 March 2017. 

http://www.planning.nsw.gov.au/Policy-and-Legislation/~/media/8B6753256417468F80E11708762DA11D.ashx
http://www.planning.nsw.gov.au/Policy-and-Legislation/~/media/8B6753256417468F80E11708762DA11D.ashx
http://www.planning.nsw.gov.au/Policy-and-Legislation/~/media/8B6753256417468F80E11708762DA11D.ashx
http://www.planning.nsw.gov.au/Policy-and-Legislation/~/media/8B6753256417468F80E11708762DA11D.ashx
http://www.planning.nsw.gov.au/Policy-and-Legislation/Social-Impact-Assessment
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It is recommended that Council delegate to the General Manager the making of a submission on the 
draft guidelines.  A copy of the proposed draft submission will be circulated to Councillors for input prior 
to submission. 

OPTIONS 
Councillors may determine to not make a submission on this occasion. 

CONCLUSION 
It is recommended that Council make a submission to the Department on the draft guidelines. 

SOCIAL IMPLICATIONS 
The making of a submission will provide Council with the opportunity to address a range of social 
impacts associated with the mining industry. 

FINANCIAL IMPLICATIONS 
No known financial implications. 

POLICY IMPLICATIONS 
No known policy implications. 

STATUTORY IMPLICATIONS 
No known statutory implications. 

LEGAL IMPLICATIONS 
No known legal implications. 

OPERATIONAL PLAN IMPLICATIONS 
Consistent with 12.1.1 Manage issues associated with the coal mining industry in order to maximise the 
economic benefits of that mining whilst minimising its adverse impacts and preserving sustainable 
industry diversity into the future. 

RISK MANAGEMENT IMPLICATIONS 
No known risk management implications. 
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12.7 2016 - 2017 PROPOSED GENERAL BUILDING PROGRAM 

Attachments: Nil 
Responsible Officer: Fiona Plesman - Acting Director - Planning, Community & 

Corporate Services  
Author: Matthew Lysaught - Manager, Property and Building Services  

Community Plan Issue: Provide community infrastructure and services that supports and 
improves community connectivity, access and wellbeing 

Community Plan Goal: That our community infrastructure is appropriate, sustainable and 
well maintained 

Community Plan Strategy: Develop and maintain the Shire’s infrastructure        
 

 

PURPOSE 
To provide Council with a list of proposed building programs and projects for allocation of funding. 
 

OFFICER’S RECOMMENDATION 
Council approve the proposed General Building Program as outlined in the report. 
 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
Each year the Asset Manager for Council’s building assets presents to Council a list of proposed capital 
works for the General Building Program. This report provides proposed programs and projects for 
allocation by Council for 2016/17.  
The reporting of this allocation late this financial year is due to the necessary work being undertaken in 
reviewing asset management plans. This work of asset condition assessments and forward works 
programs is informing the development of Council’s Strategic Asset Management Plan (SAMP). This is 
one of three plans covering each major resource type (money, people and assets) considered under 
Council’s Resourcing Strategy. While this work is not complete it is significantly advanced in 
understanding priorities to progress the capital allocations for 2016/17.   

CONSULTATION 
Technical Officer – Property and Building Services 
Stakeholders and User Groups 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 
Not applicable 

REPORT 
2016/17 General Building Program 
The proposed list of works for the General Recreation Program includes: 
Asset data collection (hardware and software)             $18,000 
An allocation for the purchase of mobile hardware to collect asset data and conditions and 
report maintenance in the field. 
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Council Centralised Asset Management Software                $31,000 
Property and Building Services contribution towards Council’s centralised asset management 
software. 
Disability Action Inclusion List – Building Works             $40,000 
Under the NSW Disability Inclusion Act (2014) each council in NSW must have a Disability 
Inclusion Action Plan (DIAP) by 1 July, 2017. The guidelines recommend that Council prepare 
and Action List and this will include necessary building works. Staff will prepare this in 
consultation with users and disability service providers informed by previous access audits and 
prioritise projects.  
Administration Centre – Collaborative Meeting Room              $5,000 
Complete works to Interview rooms to allow for meeting rooms to have the correct technology 
for interactive meetings and video conferencing. 
Administration Centre – Staff Kitchen                $15,000  

Upgrade staff kitchen facilities; designed to allow for better flow when the kitchen is in use and 
provide improved amenity for staff including an outdoor break out area. This funding will match 
funding allocated under the Corporate General Program to a total of $30,000.  
Animal Shelter – Security and Closed Circuit TV (CCTV)                  $8,000 
To provide additional space in the Administration Centre the Rangers offices are being 
relocated to a demountable office at the Animal Shelter. However this increases the existing 
need for additional security measures including fencing and replacement of obsolete CCTV.   
Muswellbrook Out of School Hours - Air-conditioning                     $15,000 
MOOSH have two air-conditioning units which are approximately 20 years old and require 
replacement. Each summer the units fail and subsequent repairs are made which is not 
sustainable. Further the units very loud which makes it difficult for MOOSH to deliver their 
service.  
Muswellbrook Childcare Centre – External Fabric               $8,000 
Internally the building is well presented however externally the building is overdue for 
attention. Works would include repairs and painting of roof and existing painted surfaces.    
Muswellbrook Library – Gardens and Passive Areas            $10,000 
Library gardens are in need of renewal particularly the lower ground western entry gardens. 
Works would include removing invasive date palm and replaced with native shade tree and 
furniture and finishes for increased passive areas. 
Stan Thesis Community (reallocation)                      ($6,000) 

There remains $6000 from the replacement of doors 2015/16 which staff recommend is 
directed towards internal improvements including new furniture. 
Total                   $156,000 

OPTIONS 
Council could choose to support or amend the proposed programs and projects. 

CONCLUSION 
The 2016/17 General Building Program proposed programs and projects are provided for Council’s 
approval. 

SOCIAL IMPLICATIONS 
Provision of suitable buildings infrastructure encourages access and participation by the community. 

FINANCIAL IMPLICATIONS 
General Building Program budget allocation $150,000 
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POLICY IMPLICATIONS 
Not Applicable 

STATUTORY IMPLICATIONS 
Not Applicable 

LEGAL IMPLICATIONS 
Not Applicable 

OPERATIONAL PLAN IMPLICATIONS 
Operational Plan 2016/2017, ‘4.1.1 Maintain and continually improve Asset Management Planning.’ 

RISK MANAGEMENT IMPLICATIONS 
There are a number of competing priorities for expenditure on Council buildings. The proposed programs 
and projects include works to reduce risks and improve asset management.  
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12.8 NSW ASIAN CUP 2015 LEGACY FUND 

Attachments: Nil 
Responsible Officer: Fiona Plesman - Acting Director - Planning, Community & 

Corporate Services  
Author: Matthew Lysaught - Manager, Property and Building Services  

Community Plan Issue: Provide community infrastructure and services that supports and 
improves community connectivity, access and wellbeing 

Community Plan Goal: That our community infrastructure is appropriate, sustainable and 
well maintained 

Community Plan Strategy: Plan, provide and manage a selected range of recreation facilities 
to an appropriate standard in a safe and efficient manner        

 

 

PURPOSE 
To report to Council a grant opportunity in partnership with Muswellbrook Football Club.  
 

OFFICER’S RECOMMENDATION 
Council support Muswellbrook Football Club’s grant funding application to the NSW Asian Cup 
2015 Legacy Fund as outlined in the report.  
 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
At the 13 December Ordinary Council meeting the General Recreation Program was allocated for 
2016/17. This program included an additional allocation of $100,000 for Victoria Park Improvements. 
Consultation with Muswellbrook Football Club about the capital improvements identified an opportunity to 
apply for matched funding for Victoria Park improvements through the NSW Asian Cup 2015 Legacy 
Fund. The NSW Asian Cup 2015 Legacy Fund is… 

…an initiative of the NSW Government, Football NSW (FNSW) and Northern NSW Football 
(NNSWF), which has been established with the NSW Government’s surplus from the 2015 AFC 
Asian Cup to provide funding assistance to community football clubs (Clubs) to partner with local 
stakeholders to improve the quality, availability and standard of their facilities. (NSW Office of 
Sport) 

Applicants must contribute 50% or more of the funding required for their project and the Muswellbrook 
Football Club is seeking Council’s support to use the $100,000 allocated for Victoria Park as the source 
for their matched funding for the grant application. Applications close on Friday 24 February 2017. 

CONSULTATION 
Muswellbrook Football Club 
Communications and Grants Officer 
Technical Officer – Recreation and Property 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 
Cr Graeme McNeil, Spokesperson for Sport 
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REPORT 
If Council’s allocation for capital improvements at Victoria Park is successfully matched with grant 
funding from the NSW Asian Cup 2015 Legacy Fund then total $200,000 would be allocated towards the 
following works:  
Field 1 

1. Rebuild of cricket playing square (currently low and uneven); 
2. Scalp field, top soil and level deviations maximise available surface for junior soccer games; 
3. Investigate and repair any inconsistencies in water application;  
4. Re-grass with having only one grass species maintained (a species of couch);  
5. Intensive fertiliser and herbicide application; and 
6. Suitable tree plantings. 

Field 2 
1. Level playing surface, top soil and re-grass; 
2. Sprinkler head upgrade of irrigation; 
3. Replacement of fence around field;  
4. Intensive fertiliser and herbicide application; and 
5. Suitable tree plantings. 

Amenities 
1. Concrete paths and areas around amenities currently paved;  
2. Turn unused storage area into referee/umpire change room; and 
3. Reconfigure existing storage. 

Quotes are currently being sourced for the works to support the grant funding application and inform 
council’s planning. 

OPTIONS 
Council could choose not to support the NSW Asian Cup 2015 Legacy Fund and proceed with works and 
budget allocation as planned. 

CONCLUSION 
This grant funding application is an opportunity for Council to partner with a local sports club to improve 
facilities for user groups and the community.   

SOCIAL IMPLICATIONS 
The provision of sport and recreation encourages active and passive recreation for all age groups and 
provides public amenity. 

FINANCIAL IMPLICATIONS 
Council has an existing allocation of $100,000 for capital improvements at Victoria Park. 

POLICY IMPLICATIONS 
Not applicable 

STATUTORY IMPLICATIONS 
Not applicable 
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LEGAL IMPLICATIONS 
Not applicable 

OPERATIONAL PLAN IMPLICATIONS 
Operational Plan 2016/2017, ‘11.3 Develop new recreational and sporting assets’. 

RISK MANAGEMENT IMPLICATIONS 
There are a number of competing priorities for sport and recreation funding. The proposed programs and 
projects include works to reduce risks for people participating in active and passive recreation. 
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13 REPORTS FROM COMMITTEES 

13.1 REPORT OF THE LOCAL TRAFFIC COMMITTEE MEETING HELD ON 
TUESDAY, 20 DECEMBER 2016  

Attachments: Nil 
Responsible Officer: Neil Pope - Director, Community Infrastructure  
Author: Imelda Williams - Traffic & Roads Status Officer  

Community Plan Issue: Provide community infrastructure and services that supports and 
improves community connectivity, access and wellbeing 

Community Plan Goal: Residents, visitors and workers are travelling on safe and 
appropriate road and street networks within Muswellbrook Shire. 

Community Plan Strategy: Ensure a safe and efficient road network with acceptable ride 
quality       

 

 

PURPOSE 
To facilitate Council’s adoption of the recommendations of the meeting of the Local Traffic Committee 
held on 20 December 2016. 
 

OFFICER’S RECOMMENDATION 
The Minutes of the Local Traffic Committee Meeting held on Tuesday 20 December 2016 be 
received and the recommendations contained therein ADOPTED. 
 
 

Moved: _________________________ Seconded: __________________________ 

REPORT 
The Local Traffic Committee met on Tuesday 20 December 2016. 
The Minutes of the meeting are attached for the information of the Councillors.   

DECISIONS REQUIRING A NEW BUDGET ALLOCATION 
Item Ref Description $ GL No. 
    

 

COMMENT 
The proposal to install a pedestrian crossing did not meet warrants. 



MINUTES OF THE LOCAL TRAFFIC COMMITTEE MEETING OF THE MUSWELLBROOK SHIRE 
COUNCIL HELD ELECTRONICALLY ON TUESDAY 20 DECEMBER, 2016 COMMENCING AT 
1:30PM. 

Local Traffic Committee Meeting Minutes  20 December, 2016 
Page 470 

 

PRESENT: Cr S. Reynolds (Chair), Mr K. Branson (RMS Newcastle), Snr. Constable C. 
Dengate (NSW Police), Mr G. de Boer (Representing Mr Michael Johnsen), Mr P. 
Higgins (Manager Technical Services). 

IN ATTENDANCE: Mrs I. Williams (MSC).  

1 APOLOGIES AND LEAVE OF ABSENCE 
Nil  

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 RECOMMENDED that:  

The Minutes of the Local Traffic Committee held on 15 November 2016, a copy of which 
has been distributed to all members, be taken as read and confirmed as a true record. 

  

3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 
Nil 

4 BUSINESS ARISING 
Nil  

5 BUSINESS 

5.1 REQUEST FOR PEDESTRIAN CROSSING WILLIAM STREET 
  
 RECOMMENDED that:  

1. Council take no action to install a zebra pedestrian crossing.  
2.  Council consider amongst its other priorities for future funding investigation and 

consultation into the feasibility of installing a central pedestrian refuge at this 
location. 

VOTE:  Unanimous Support 

6 DATE OF NEXT MEETING 
 21 February 2017 

7 CLOSURE 
The meeting was declared closed. 

 
........................................................  
Cr S. Reynolds 
Chairperson  
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13.2 REPORT OF THE INFRASTRUCTURE COMMITTEE MEETING HELD 
ON WEDNESDAY, 21 DECEMBER 2016  

Attachments: Nil 
Responsible Officer: Steve McDonald - General Manager  
Author: Michelle Sandell-Hay - PA to the General Manager  

Community Plan Issue: Progressive leadership 
Community Plan Goal: That Muswellbrook Shire is well led and managed 
Community Plan Strategy: Effective governance of Muswellbrook Shire       
 

 

PURPOSE 
To facilitate Council’s adoption of the recommendations of the meeting of the Infrastructure Committee 
held on 21 December 2016. 
 

OFFICER’S RECOMMENDATION 
The Minutes of the Infrastructure Committee Meeting held on Wednesday 21 December 2016 be 
received and the recommendations contained therein ADOPTED. 
 
 

Moved: _________________________ Seconded: __________________________ 

REPORT 
The Infrastructure Committee met on Wednesday 21 December 2016. 
The Minutes of the meeting are attached for the information of the Councillors. 

DECISIONS REQUIRING A NEW BUDGET ALLOCATION 
Item Ref Description $ GL No. 
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PRESENT: Cr M. Rush, Cr J. Foy, Cr M. Green, Cr J. Ledlin, Cr G. McNeill, Cr J.F. Eades, 
Cr R. Scholes, Cr S. Reynolds and Cr S. Ward. 

IN ATTENDANCE: Mr S.J. McDonald (General Manager), Mr N.W. Pope (Director, Community 
Infrastructure), Mr P. Redan  (Executive Manager, Water and Waste), Mrs C. 
O’Brien (Manager, Community Services), Mr G. Gardner (Manager, Strategic 
Planning) and Mrs M. Sandell-Hay (PA to General Manager).  

1 APOLOGIES AND LEAVE OF ABSENCE 
 RECOMMENDED on the motion of Crs Green and Scholes that:  

The apologies for inability to attend the meeting submitted by Cr. S. Bailey, Cr M. Bowditch, Cr 
B. Woodruff be ACCEPTED. 

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 RECOMMENDED on the motion of Crs Scholes and Reynolds that:  

The Minutes of the Infrastructure Committee held on 30 November 2016, a copy of which has 
been distributed to all members, be taken as read and confirmed as a true record. 

3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 
Nil  

4 BUSINESS ARISING 
Nil 

5 BUSINESS 

5.1 QUARTERLY INFRASTRUCTURE REPORT FOR WATER AND WASTE SERVICES FOR 
PERIOD 1 JULY - 30 SEPTEMBER 2016 

 RECOMMENDED on the motion of Crs Scholes and Reynolds that:  

Council note the contents of this report. 
Cr Eades arrived at 4.34pm 

5.2 GRAFFITI MANAGEMENT ACTIVITY FOR FIRST TWO QUARTERS OF 2016-2017 
 RECOMMENDED on the motion of Crs Rush and Reynolds that:  

The information contained in this report be noted. 

7 DATE OF NEXT MEETING 
25 January 2017  

8 CLOSURE 
The meeting was declared closed at 4.35 pm. 
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........................................................ ...................................................... 
Mr S. McDonald Cr M. Rush 
General Manager   Chairperson 
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13.3 REPORT OF THE CORPORATE POLICY AND PLANNING COMMITTEE 
MEETING HELD ON WEDNESDAY, 21 DECEMBER 2016  

Attachments: Nil 
Responsible Officer: Steve McDonald - General Manager  
Author: Michelle Sandell-Hay - PA to the General Manager  

Community Plan Issue: Progressive leadership 
Community Plan Goal: That Muswellbrook Shire is well led and managed 
Community Plan Strategy: Effective governance of Muswellbrook Shire       
 

 

PURPOSE 
To facilitate Council’s adoption of the recommendations of the meeting of the Corporate Policy And 
Planning Committee held on 21 December 2016. 
 

OFFICER’S RECOMMENDATION 
The Minutes of the Corporate Policy And Planning Committee Meeting held on Wednesday 21 
December 2016 be received and the recommendations contained therein ADOPTED. 
 
 

Moved: _________________________ Seconded: __________________________ 

REPORT 
The Corporate Policy And Planning Committee met on Wednesday 21 December 2016. 
The Minutes of the meeting are attached for the information of the Councillors. 

DECISIONS REQUIRING A NEW BUDGET ALLOCATION 
Item Ref Description $ GL No. 
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PRESENT: Cr M. Rush,  Cr J. Foy, Cr M. Green, Cr J. Ledlin, Cr G. McNeill, Cr J.F. Eades, 
Cr R. Scholes, Cr S. Reynolds and Cr S. Ward. 

IN ATTENDANCE: Mr S.J. McDonald (General Manager), Mr N.W. Pope (Director, Community 
Infrastructure), Ms F. Plesman (Acting Director, Planning, Community & 
Corporate Services), Mr P. Redan  (Executive Manager, Water and Waste), Mr 
G. Gardner (Manager, Strategic Planning), Mr E. Ediriwickrama (Manager, Roads 
& Drainage), Ms O. Harris (Manager, Planning & Environmental Services), Mrs C. 
O’Brien (Manager, Community Services), Mrs. D. Watson (Town Planner) and 
Mrs M. Sandell-Hay (PA to General Manager).  

1 APOLOGIES AND LEAVE OF ABSENCE 
 RECOMMENDED on the motion of Crs Scholes and Reynolds that:  

The apologies for inability to attend the meeting submitted by Cr. S. Bailey, Cr M. Bowditch 
and Cr B. Woodruff be ACCEPTED and the necessary Leave of Absence be GRANTED. 
   

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 RECOMMENDED on the motion of Crs Reynolds and Foy that:  

The Minutes of the Corporate Policy & Planning Committee held on 30 November 2016, a copy 
of which has been distributed to all members, be taken as read and confirmed as a true record. 

  

3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 
Cr J. Foy – declared an insignificant non-pecuniary interest in Item 7.1.  Cr Foy advised that he is 
a personal friend of one of the nominees and that a number of nominees are his students. 
Cr J. Ledlin – declared an insignificant non-pecuniary interest in Item 7.1.  Cr Ledlin advised that 
she is a member of the Denman PC. 
Cr M. McNeill – declared an insignificant non-pecuniary interest in Item 7.1.  Cr McNeill advised 
that one of the nominees is a family friend. 
Cr S. Reynolds – declared an insignificant non-pecuniary interest in Item 7.1.  Cr Reynolds 
advised that he is a friend of one of the nominees. 
Cr M. Rush – declared an insignificant non-pecuniary interest in Item 7.1.  Cr Rush advised that 
one of the nominees is well known to him. 
Cr R. Scholes – declared an insignificant non-pecuniary interest in Item 7.1.  Cr Scholes advised 
that one of the nominees is well known to him. 

4 BUSINESS ARISING 
Nil 
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5 BUSINESS 

5.1 UPPER HUNTER COUNTRY RAIL TRAIL DEVELOPMENT PLAN 
 RECOMMENDED on the motion of Crs Rush and Eades that:  

Council; 
1. Endorse the final Upper Hunter Country Rail Trail Development Plan and the 

economic value of a cycle/walking trail from Merriwa to Denman; and, 
2. Authorise the General Manager to seek external funding through grants and/or 

industry partnerships, to progress the trail works. 
 

5.2 STORE AND MATERIALS STOCKTAKE - 24 NOVEMBER 2016 
 RECOMMENDED on the motion of Crs Scholes and Ward that:  

Council notes that the report on the stocktake carried out 24 November 2016 and an amount of 
$1422.33 be written off to the inventory register. 

 

6 ADJOURNMENT  INTO CLOSED COMMITTEE 
 RECOMMENDED on the motion of Crs Eades and McNeill that:  

The Committee adjourn into Closed Session and members of the press and public be excluded 
from the meeting of the Closed Session, and access to the correspondence and reports 
relating to the items considered during the course of the Closed Session be withheld unless 
declassified by separate resolution. This action is taken in accordance with Section 10A(2) of 
the Local Government Act, 1993 as the items listed come within the following provisions: 

7.1 DETERMINATION OF AUSTRALIA DAY 2017 AWARDS 
Item 7.1 is classified CONFIDENTIAL under the provisions of Section10A(2)(a) of the 
local government act 1993, as it deals with personnel matters concerning particular 
individuals (other than councillors), and the Committee considers that discussion of 
the matter in an open meeting would be, on balance, contrary to the public interest.  

 

7 CLOSED COMMITTEE 

7.1 DETERMINATION OF AUSTRALIA DAY 2017 AWARDS 
 RECOMMENDED on the motion of Crs Rush and Reynolds that:  

1. Due to the number of disclosure of interests in this item the determination of the Awards 
where a quorum is not present be delegated to the General Manager in consultation with 
the Councillors that do not disclose an interest. 

2. The meeting determine the winner and finalists. 
1.  
2.  
3.  
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 1. Young Citizen of the Year  
 Disclosure of Interest 

4. Cr Rush – declared an insignificant non-
pecuniary interest in this item.  Cr Rush advised that one of the nominees is well known to 
him. 
5. Cr Foy – declared an insignificant non-
pecuniary interest in this item.  Cr Foy advised that he is the personal friend of one of the 
nominees and that a number of the nominees are his students. 
6. Cr McNeill - declared an insignificant non-
pecuniary interest in this item.  Cr McNeill advised that one of the nominees is a family 
friend. 
7. Cr Reynolds - declared an insignificant non-
pecuniary interest in this item.  Cr Reynolds advised that he is a friend of one of the 
nominees. 
8. At 04:57 PM Crs Jason Foy, Graeme McNeill, 
Steven Reynolds and  Martin Rush left the Meeting room and therefore took no part in 
discussion or voting on this item. 
9.  
10. Winner Nominee J 
11. Finalists Nominee B 
12.  Nominee G 
13.  Nominee I 
14.  
15. At 05:03 PM Councillor Jason Foy, Graeme 
McNeill, Steven Reynolds and Martin Rush returned to Meeting Room. 
16.  

2. Young Citizen School Achiever 
17. Winner Nominee K 
18.  

3. Junior Sportsperson of the Year  
19. Disclosure of Interest 
20. Winner Nominee T 
21. Finalist Nominee Q 
22. Finalist Nominee R 
23.  

4. Services to Sports Award  
24. Disclosure of interest 
25. Cr Ledlin – declared an insignificant non-
pecuniary interest in this item.  Cr Ledlin advised that she is a member of the Denman 
Pony Club.   
26. Cr Sc`holes - declared an insignificant non-
pecuniary interest in this item.  Cr Scholes advised that one of the nominees is known to 
him. 
27. AT 5.11PM Crs Jacinta Ledlin and Rod Scholes 
left the Meeting Room and therefore took no part in discussion or voting on this item. 
28.  
29. Winner Nominee U 
30. Finalist Nominee V 
31.  
32. At 5.13PM Crs Jacinta Ledlin and Rod Scholes 
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returned to the Meeting Room. 
33.  

5. Cultural Youth  
34. Winner Nominee W 
35.  

6. Cultural Contributor  
36. Winner Nominee X 
37.  

7. Northoak  
38. Winner Nominee Z 
39.  

8. Environment  
40. Winner Nominee AA 
41.  

9. Education  
42. Winner Nominee AB 
43.  

10. Social Inclusion  
Disclosure of Interest 
Cr Rush – declared an insignificant non-pecuniary interest in this item.  Cr Rush advised 
that one of the applicants is well known to him.  At 05:16 PM Cr Martin Rush left the 
Meeting Room and therefore took no part in discussion or voting on this item. 
44. Joint Winner Nominee AC, AD and AE  

 At 05:20 PM Cr Martin Rush returned to Council Chambers. 
11. Citizen of the Year    

45. Winner Nominee P 
46. Finalists Nominee N 
47. Finalist Nominee O 

 
 RECOMMENDED on the motion of Crs Rush and Eades that:  

The Committee endorse the winners and finalists as listed above. 
   

8 RESUMPTION OF OPEN COMMITTEE 
 RECOMMENDED on the motion of Crs McNeill and Reynolds that:  

The meeting return to Open Committee. 

9 DATE OF NEXT MEETING 
 25 January 2017  

10 CLOSURE 
The meeting was declared closed at 5.24 pm. 
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........................................................ ...................................................... 
Mr S. McDonald Cr M. Rush 
General Manager   Chairperson  
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14 NOTICES OF MOTION / RESCISSION 

14.1 EXPRESSION OF INTEREST - WEIDMANN COTTAGE 

Attachments: Nil 
Responsible Officer: Steve McDonald - General Manager  
  

 

Councillor Martin Rush has indicated his intention to move the following motion at the February Ordinary 
meeting, as follows:  
 

MOTION 
That: 

1. Following completion of the heritage and associated works to the building, the General 
Manager seek expressions of interest from the public for the operation of a wine bar from 
the historic Weidmann Cottage; 

2. For the purpose of such expression of interest, Council note that it may be prepared to 
assist an operator with some of the fit out and associated costs; 

3. That the results of the expression of interest process be reported to Council. 
 

Moved: _____________________________ Seconded: _______________________________ 

RESPONSE BY GENERAL MANAGER 
Council staff advise that there is merit in seeking expressions of interest from the public for the operation 
of a wine bar out of Weidmann Cottage, which may create a new economic development opportunity for 
the Muswellbrook town centre.  The calling of expressions of interest does not create any obligations on 
Council’s part to proceed and is a useful opportunity to test the market for an identified gap. 
 
The current heritage and associated works taking place at Weidmann Cottage have included the 
provision of a new deck and space that would be ideal for a wine or coffee bar.  As part of the 
preparation of the scope of the current works, Council staff sought a costing for the provision of a stand-
alone kiosk, which is estimated to be in the order of $25,000.  
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15 QUESTIONS WITH NOTICE 
Nil   

16 COUNCILLORS REPORTS 
  
 

17 QUESTIONS FOR NEXT MEETING 
 

18 ADJOURNMENT INTO CLOSED COUNCIL 
In accordance with the Local Government Act 1993, and the Local Government (General) 
Regulation 2005, business of a kind referred to in Section 10A(2) of the Act should be dealt with in 
a Confidential Session of the Council meeting closed to the press and public. 
 

19 CLOSED COUNCIL 
 
RECOMMENDATION 
That Council adjourn into Closed Session and members of the press and public be 
excluded from the meeting of the Closed Session, and access to the correspondence and 
reports relating to the items considered during the course of the Closed Session be 
withheld unless declassified by separate resolution. This action is taken in accordance 
with Section 10A(2) of the Local Government Act, 1993 as the items listed come within the 
following provisions: 

19.1 AWARD OF TENDER FOR THE CONSTRUCTION OF THE NEW RECYCLE WATER 
TREATMENT WORKS - 2010-2011-0032 C4 
Item 19.1 is classified CONFIDENTIAL under the provisions of Section10A(2)(d)(I) of the local 
government act 1993, as it deals with commercial information of a confidential nature that would, 
if disclosed prejudice the commercial position of the person who supplied it, and Council 
considers that discussion of the matter in an open meeting would be, on balance, contrary to the 
public interest. 

19.2 DEVELOPMENT OF WASTE CONTRACT SPECIFICATION - POST JULY 2018 
SERVICES 
Item 19.2 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local 
government act 1993, as it deals with information that would, if disclosed, confer a commercial 
advantage on a person with whom the council is conducting (or proposes to conduct) business, 
and Council considers that discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest. 

19.3 DENMAN DESTINATION INFRASTRUCTURE - CONCEPT DESIGN FUNDING 
Item 19.3 is classified CONFIDENTIAL under the provisions of Section10A(2)(a) of the local 
government act 1993, as it deals with personnel matters concerning particular individuals (other 
than councillors), and Council considers that discussion of the matter in an open meeting would 
be, on balance, contrary to the public interest. 

19.4 NEW SOUTH WALES LAND AND HOUSING CORPORATION - VACANT LAND 
Item 19.4 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local 
government act 1993, as it deals with information that would, if disclosed, confer a commercial 
advantage on a person with whom the council is conducting (or proposes to conduct) business, 
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and Council considers that discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest.   

 
Moved: _________________________ Seconded: __________________________ 
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20 RESUMPTION OF OPEN COUNCIL 
 

21 CLOSURE 

DATE OF NEXT MEETING:  TUESDAY 14 MARCH 2017  
 
  

 


