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10 ENVIRONMENTAL SERVICES 

10.6 MUSWELLBROOK TOWN CENTRE STRATEGY  

Attachments: A. Submission Assessment  
B. Draft Muswellbrook Town Centre Strategy (December 2016)   

Responsible Officer: Fiona Plesman - Acting Director - Planning, Community & 
Corporate Services  

Author: Pathum Gunasekara - Strategic Planner  

Community Plan Issue: Plan liveable and sustainable urban areas 
Community Plan Goal: Sustainable planning, design and regulation support community 

needs 
Community Plan Strategy: Plan for development that balances the needs of the community 

and allows for managed growth        

 

 

PURPOSE 
The purpose of the report is to advise Council of the outcomes of public exhibition of the Draft 
Muswellbrook Town Centre Strategy and recommend Council to endorse the updated Strategy. 
 

OFFICER’S RECOMMENDATION 
That the Draft Muswellbrook Town Centre Strategy (dated December 2016) be endorsed. 
 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
At its ordinary meeting on 11 October 2016, Council considered a report in relation to the Draft 
Muswellbrook Town Centre Strategy and resolved that: 

(a). The Draft Muswellbrook Town Centre Strategy be exhibited for a minimum period of 28 days. 

(b). A report be submitted to Council following the public exhibition. 

A further report was submitted to Council on 21 December 2016. In noting the report, Council resolved 
that: 

(c). The endorsement of the Draft Muswellbrook Town Centre Strategy be deferred to the Ordinary 
Council Meeting to be held in February, 2017 to allow further consideration of submission that 
have been received.  

(d). The proposed changes to local planning instruments recommended in the Strategy be considered 
into current LEP and DCP review process to proceed. 

(e). The actions identified in Muswellbrook Town Centre Strategy be considered in preparing 
Council’s Integrated Planning & Reporting Framework, in particularly Delivery Plan and 
Operational Plan. 

CONSULTATION 
The Draft Muswellbrook Town Centre Strategy was placed on public exhibition from 14 October 2016 to 
16 November 2016. Public notices were placed in the local newspapers (Muswellbrook Chronicle and 
Hunter Valley News) and on Council’s website, with key stakeholders including Muswellbrook Chamber 
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of Commerce and Industry, relevant public authorities and landowners within the study area were 
notified directly. The Draft Strategy was available for inspection at Council’s Administration Centre and 
Muswellbrook and Denman libraries. In addition, a community meeting was held on 2 November 2016 
where details of the Draft Strategy was presented and discussed.  
During the public exhibition period, Council received a total of seven (9) submissions comprising: 

(1). Muswellbrook Chamber of Commerce and Industry Inc. 
(2). Gus Mather, Pirtek Muswellbrook 
(3). Jonathan Collins, Wellness Chiropractic 
(4). Martin Cousins, Central Arcade 
(5). Octavius Chaffey Pty Ltd on behalf of Shamrock Hotel 
(6). Kelly Hall 
(7). Sebastian Sadgrove 
(8). Vanovactuon Architects on behalf of A & N Skagias 
(9). NSW Planning & Environment 

 
Submission Assessment 
As a part of the commission, the consultant (dwp-suters) reviewed all submissions received and 
subsequently amendments have been made to the draft Strategy where appropriate, in response to the 
issues and concerns raised in submissions.  The issues and concerns raised in the submissions 
received are summarised and addressed in Appendix A to the report. A copy of all submissions is also 
provided separately for information of the Council. 
The updated draft Muswellbrook Town Centre Strategy is attached as Appendix B to this report for 
Councillors’ consideration. 

DISCUSSION 
Muswellbrook Town is identified as a ‘Strategic Centre’ in the Hunter Regional Plan 2036 (HRP). 
Finalization and implementation of the Muswellbrook Town Centre Strategy to guide future development 
in Muswellbrook CBD was identified in the HRP 2036 as a key priority for Muswellbrook. 
The Muswellbrook Town Centre Strategy is consistent with Action 23.1 of HRP which seeks to 
concentrate growth in a strategic centre to support economic and population growth and a mix of land 
uses. In addition, the Strategy also supports the implementation of the HRP 2036 through achieving 
outcomes of Action 23.2 to develop precinct plans for centres to take an integrated approach to 
transport, open space, urban form and liveable neighbourhoods, and investigate the capacity of centres 
to accommodate additional housing supply and diversity without compromising employment growth. 
The Strategy has the potential to create significant beneficial changes to the town centre, but it needs to 
be recognised that many of these changes will occur over a long period of time (10-20 years). Other 
changes can happen immediately. A key outcome of this Strategy is to stimulate the private development 
market. Council has been and remains committed to supporting further development and reactivation of 
this essential area of Muswellbrook. This Strategy is setting key development principles and actions. 

CONCLUSION 
Therefore, it is recommended that: 

(a). The Muswellbrook Town Centre Strategy (dated December 2016) be endorsed. 

SOCIAL IMPLICATIONS 
This Strategy has the potential to reinforce Council’s recent investments in the Town Centre to ensure 
that the Town Centre continues to serve the role of being the key centre of retail, business, educational 
and social activity in the local area. 

FINANCIAL IMPLICATIONS 
Not applicable. 
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POLICY IMPLICATIONS 
This Strategy will result in an amendment to Muswellbrook LEP 2009 and DCP, and will provide many 
strategic actions for Council to consider in future Delivery Programs and Operational Plans. 

STATUTORY IMPLICATIONS 
Not applicable. 

LEGAL IMPLICATIONS 
Not applicable. 

OPERATIONAL PLAN IMPLICATIONS 
The Strategy was identified in the Strategic Planning Programme 2016/2017 endorsed by Council as a 
key priority project. Future actions arising from this Strategy can be considered for resourcing in next 
year’s Operational Plan and budget. 

RISK MANAGEMENT IMPLICATIONS 
Not applicable. 
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10.7 NSW PLANNING REFORMS – ENVIRONMENTAL PLANNING AND 
ASSESSMENT AMENDMENT BILL 2017 

Attachments: Nil 
Responsible Officer: Fiona Plesman - Acting Director - Planning, Community & 

Corporate Services  
Author: Pathum Gunasekara - Strategic Planner  

Community Plan Issue: Plan liveable and sustainable urban areas 
Community Plan Goal: Sustainable planning, design and regulation support community 

needs 
Community Plan Strategy: Improve strategic Planning Processes and Deliverables        

 

 

PURPOSE 
The purpose of this report is to inform Council of the release of the Environmental Planning and 
Assessment Amendment Bill 2017 for public exhibition and seek Council delegation to the General 
Manager for the making of a submission in response to the above Bill. 
 

OFFICER’S RECOMMENDATION 
That Council delegate the General Manager with responsibility for making a submission on 
behalf of Council to the NSW Government on the Environmental Planning and Assessment 
Amendment Bill 2017. 
 

Moved: _____________________________ Seconded: _______________________________ 

REPORT 
On 9 January 2017, the Minister for Planning NSW released the Environmental Planning and 
Assessment Amendment Bill 2017 (the Amendment Bill 2017) for public exhibition. The exhibition will 
conclude on the 10 March 2017.  
 
In July 2012 the NSW Government released a Green Paper, A New Planning System for NSW, which 
proposed major changes to the planning system.  This was followed by a “White Paper” and draft 
planning legislation (the Planning Bill 2013 and the Planning Administration Bill 2013) in April 2013 for 
public consultation. Both Bills were however dropped by the NSW Government after significant 
amendments were made in the Upper House. 
 
The proposed changes in the Amendment Bill 2017 build on some of the proposals in the 
abovementioned Planning Bill 2013 together with a range of new measures claimed to improve and 
modernise the current NSW planning system.  
 
The following table illustrates the objectives of the proposed updates to Environmental Planning and 
Assessment Act 1979 (EP&A Act): 
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The key reforms are proposed by the Amendment Bill 2017 is discussed below: 

1. Community Participation 
The Bill proposes that planning authorities (including local councils) will be required to prepare 
community participation plans explaining how the planning authority will engage the community in 
plan-making and development decisions. 
In preparing community participation plans, councils will be required to have regard to the 
prescribed community participation principles under the EP&A Act. Councils will also have the 
flexibility to apply these principles in the way that best suits their communities and the types of 
developments occurring in their local areas. The Bill outlines the community participation principles 
as follows.  
- The community has a right to be informed about planning matters that affect it. 
- Planning authorities should encourage the effective and on-going partnerships with the 

community to provide meaningful opportunities for community participation in planning. 
- Planning information should be in plain language, easily accessible and in a form that facilitates 

community participation in planning. 
- The community should be given opportunities to participate in strategic planning as early as 

possible to enable community views to be genuinely considered. 
- Community participation should be inclusive and planning authorities should actively seek 

views that are representative of the community. 
- Members of the community who are affected by proposed major development should be 

consulted by the proponent before an application for planning approval is made. 
- Planning decisions should be made in an open and transparent way and the community should 

be provided with reasons for those decisions (including how community views have been taken 
into account). 

- Community participation methods (and the reasons given for planning decisions) should be 
appropriate having regard to the significance and likely impact of the proposed development. 

As a part of the introduction of the requirement for community participation plans, it is also 
proposed to update the current minimum public exhibition requirements. For example, all 
applications for consent for local development will be required to be exhibited for a minimum of 14 
days. Currently, councils have some discretion over whether to exhibit such applications. 
To reduce the duplication for local councils, the amendments specify that a council does not need 
to prepare a separate community participation plan if it can meet the EP&A Act requirements 
through the broader community engagement strategy it has prepared under the Local Government 
Act 1993, to meet the requirements of Integrated Planning and Reporting Framework (IPRF). 
In addition, the Bill proposes to introduce strong consultation requirements for major projects. In 
the case of State Significant Development, applicants will be required to demonstrate initial 
community consultation outcomes prior to lodgement of an application. This forms a part of the 
environmental impact statement. 
Among the other amendments, it is proposed to introduce a ‘statement of reasons for decisions’. 
Decision makers, including councils, will be required to provide reasons for their decisions. The 
statement of reasons should be proportionate to the scale and impact of decision, where less 
complex projects can have a simple statement of the reasons whilst more complex projects will 
require detailed information about how the decision was made. 

2. Strategic Planning 
The Amendment Bill requires councils to develop and publish ‘local strategic planning statements’ 
which will: 
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-  tell the story of the local government area and set out the strategic context within which the 
Local Environmental Plan (LEP) has been developed, including the rationale behind the 
application of zones and development controls. 

-  explain how strategic priorities at the regional and/or district level are given effect at the local 
level through LEPs and Development Control Plans (DCPs). 

-   incorporate and summarise landuse objectives and priorities identified through the council’s 
Community Strategic Plan process. 

Local strategic planning statements will not be part of the LEP itself, but will help explain the LEP 
and DCPs. They will provide the strategic context and rationale for local planning controls. The 
Local Strategic Planning Statements would complete the line of sight from regional and district 
plans. They will need to be consistent with regional and district plans, and may develop the policies 
and actions in those plans in greater detail at the local or neighbourhood level.  
The statements should reflect and promote the themes of the Council’s Community Strategic Plan 
as they relate to land use planning. Councils will be able to draw on land use strategies prepared 
under their Community Strategic Plans in developing the local strategic planning statements. The 
statements intend to bring together these different plans into one succinct document that sets out 
the story of, and vision for, the local area. 
The Local Strategic Planning Statements will be developed and finalised by local councils in 
consultation with stakeholders including state government agencies and will need to be endorsed 
by the Department of Planning & Environment (DP&E) in order to inform rezoning decisions and 
guide development.  
In addition, the EP&A Act does not specify how often LEPs must be reviewed. Therefore, the Bill 
proposes that all councils will be required to undertake a five-yearly LEP check against set criteria. 
The criteria include demographic changes in an area, infrastructure investments, implication of 
regional/district plan and number of planning proposals etc. The check may result in planning 
proposals for minor amendments or comprehensive LEP reviews. 
The Bill also proposes to introduce a standard format for DCPs across the NSW. Standardising the 
structure and format of councils’ DCPs will make them easier to understand and navigate. The 
standard format will be developed in consultation with councils to ensure that DCPs have the right 
balance of consistency and flexibility. While the format of the DCPs will be made consistent, the 
content of the DCP provisions will remain a matter for local councils. The Government will develop 
an online library of model provisions where councils will be able to access and use these model 
provisions on an optional basis. 

3. Local Development 
The Amendment Bill proposes a range of initiatives that aims to improve local development 
assessment processes by encouraging early consultation with neighbours; improving concurrence 
and referral for integrated development; preventing the modification of a consent where the work 
has already been carried out and improving the pathway for complying development. 
It is proposed to introduce early consultation with neighbours, which will allow them to have inputs 
at an early stage in the design process avoiding extensive costs and delays to development 
application processes.  The proposed amendments to the EP&A Act will provide a power to make 
regulations to encourage or require certain activities to be completed before a person lodges a 
development or modification application. Before making any such regulation, the DP&E will 
conduct further research to identify current barriers to early consultation, explore possible options 
and incentives for developers to consult with neighbours and the surrounding community to ensure 
disputes are resolved prior to a development application proceeding to council. Further, the DP&E 
will conduct a pilot with selected local councils to trial different incentive mechanisms and 
administrative approaches. 
The Bill proposes a discretionary step-in power for the Secretary of the DP&E in relation to 
integrated development. The Secretary will be able to provide advice, concurrence or general 
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terms of approval if there is conflict between two or more government agencies or if an agency has 
not provided the necessary information within statutory timeframes. 
The Amendment Bill 2017 proposes to prevent the use of modification applications in 
circumstances where works have already been constructed, except in limited circumstances such 
as to correct a minor error, misdescription or miscalculation. One of the basic principles of the 
EP&A Act is that a development consent can only be modified to correct minor errors, 
misdescription or miscalculations; and/or to an extent such that the consent authority is satisfied 
the development has not significantly changed. This principle ensures that developments are built 
to be consistent with how they were planned and approved. The reforms states that over time, this 
principle has been eroded by the granting of retrospective approvals for works that go beyond the 
original consent. 

4. Decision Making 
The amendment proposes to increase the use of independent planning panels and creation of a 
uniform set of rules, responsibilities and functions to ensure consistency in their operation across 
the State. Under this model, the elected council sets the strategy, policy and standards for 
development on behalf of their constituents, while technical assessments and decisions are made 
by independent experts in line with a council’s planning framework. 
The Minister for Planning will have the power to direct a council to appoint local planning panels 
and/or to direct that more planning functions are carried out by council staff, in order to address 
performance or conflict of interest issues. It is anticipated that this would improve the quality and 
timeliness of planning decisions in the local area or manage conflicts of interest or corruption. 
Under the proposed amendments, a local planning panel will comprise three members, with an 
independent expert chair, another independent expert member and a community representative. 
The members of the panel will be appointed by the council and determine which planning functions 
are to be exercised by the panel. Afterwards, the panel will not be subject to the direction or control 
of council except on procedural matters. 
The existing Independent Hearing and Assessment Panels (IHAPs) are established and operated 
under the provisions in the EP&A Act 1979 or the Local Government Act 1993. The existing IHAPs 
vary significantly in terms of composition, matters referred to them and accountability to the 
community. Existing IHAPs, whether established under the EP&A Act or the Local Government 
Act, will be deemed to be local planning panels with appropriate savings and transitional 
provisions.  
Furthermore, the name of the Planning and Assessment Commission will be changed to the 
Independent Planning Commission to reflect the independent, expert nature of the Commission 
and the fact that its role is primarily one of determining State Significant Proposals, rather than 
providing planning advice. As a result, the Commission will no longer have a statutory function to 
review development proposals. As the determining authority, it will guide assessments undertaken 
by the DP&E to ensure that these assessments take into account all issues the Commission 
wishes to consider. 
In addition, thresholds for regionally significant development will be adjusted, which will result in 
more developments being determined by councils. The basic threshold for regional significant 
development will be increased from $20 million to $30 million. 

5. Building Provisions 
Building regulation and certification provisions in the EP&A Act describe the requirements for 
certifying building work from design through to construction and occupation. Together with the 
Building Professionals Act 2005 and the Home Building Act 1989, these provisions underpin the 
quality and safety of buildings in NSW. The provisions for building regulation and certification are 
currently located in different areas within the EP&A Act, as well as in the EP&A Regulation. 
Ministerial oversight is also divided between the Minister for Planning and the Minister for 
Innovation and Better Regulation.  
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The Bill proposes to consolidate building regulation and certification into a single part of the EPA 
Act to remove confusion. The administration of this new consolidated part will be allocated to the 
Minister for Innovation and Better Regulation. This change will provide strong oversight of building 
laws by consolidating responsibility for building within one portfolio. 
In addition, there will be new provisions in the EPA Act to ensure that a construction certificate 
must be consistent with a development consent and that it can be declared invalid by a court if it is 
inconsistent with a consent (but only if proceedings are commenced within 3 months of the 
construction certificate being issued).  

6. Complying Development 
The Amendment Bill proposes to amend the EP&A Act to make it clear that, where a Complying 
Development Certificate (CDC) does not comply with the relevant standards in the State Policy, it 
can be declared invalid. Further, the EP&A regulations will be able to specify certain categories of 
development for which only a council certifier is authorised to issue a CDC. A new investigative 
power is proposed for councils, whereby councils will be able to suspend building works for up to 
seven days to investigate whether the works are being completed in accordance with a CDC. 
A compliance levy will be established as part of the fee structures for CDCs to support local 
councils’ compliance role, whether CDCs issued by council or private certifiers.  The revenue from 
this levy will be remitted to councils to resource investigation and enforcement activity under the 
EP&A Act to ensure that CDCs that do not comply with relevant standards can be declared invalid.  

7. Planning Agreements 
The Bill proposes to introduce a revised practice note, planning circular and ministerial directions to 
make planning agreements between developers and councils fairer, more consistent and more 
transparent.  If adopted, the direction will require that local councils have regard to specific 
principles, policy and procedures when negotiating or preparing a planning agreement.  The 
powers of the Minister for Planning to make directions about planning agreements will be 
broadened in relation to the circumstances in which agreements may be entered into, and the 
basis on which public benefit can be determined. 

8. Design-led planning strategy 
The Bill proposes to include a new object in the EP&A Act, promoting good design in the built 
environment. Design is already a relevant consideration that may be taken into account by 
decision-makers. However, the design object, if implemented, will ensure that design is considered 
and balanced with the other objects of the EP&A Act. For example, the promotion of good design 
will be considered in a framework that also promotes land use planning that encourages economic 
development and the principles of ecologically sustainable development. This will be the task of 
decision makers in the context of both strategic planning and development assessments. 

 
DISCUSSION 
The proposed planning reforms include some positive changes to local planning such as introduction of 
Local Strategic Planning Statements, standardisation of DCP structure, enhancing community 
participation, initiatives to enhance development application processes and improved strategic decision-
making etc.  
The preparation of community participation plans is one of the fundamental changes proposed in relation 
to local plan-making. The proposed reforms identifies that a council does not need to prepare a separate 
community participation plans if it can meet the EP&A Act requirements (including proposed community 
participation principles) through the broader community engagement strategy, it has prepared under the 
Local Government Act 1993 to meet the requirements of IPRF. Therefore, it is considered that this 
requirement can be met by community strategic planning process. 
The introduction of local strategic planning statements can be seen as a positive step. As stated in the 
Bill, local strategic planning statements do not form a part of current LEPs and this raises some concerns 
around its application/validity in decision-making processes. In order to inform rezoning decisions and 
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guide development, it is required to obtain an endorsement for local strategic planning statements from 
the DP&E. This approach reinforces an already top-down plan-making process. It also raises the 
question that the proposed system is also too directive and whether it will give local councils adequate 
opportunity to determine local strategic planning priorities and initiatives. 
The structure of the proposed local planning panels (which will comprise three members, with an 
independent expert chair, another independent expert member and a community representative) have 
some aspects of concern. The proposed local planning panels are likely to diminish the role of councils 
and elected representatives in local planning decisions. In addition, the Planning Minister will be able to 
impose panels on local councils and there are no clear guideline/criteria for making such decisions to 
replace councillors with a panel. However, it should be noted that proposed local planning panels are not 
mandatory. On the other hand, local planning panels will enable elected representatives to concentrate 
on long-term strategic planning decisions rather day-to-day local development decisions. 
The Bill proposes to apply best practice to the application of Voluntary Planning Agreements (VPAs) and 
standardise the process and contents of VPAs. However, it is also important local councils retain the 
power and flexibility to negotiate VPAs in ways that are of genuine benefit to local communities.  The 
idea of VPAs is that they provide a means of delivering local infrastructure and amenity required by 
legislation. Therefore, the legislation needs to remain neutral and fair so local councils can negotiate 
outcomes that improve and maintain liveability in local communities. 
At this stage, there are very limited details available on some proposed reforms such as:  

- proposed incentives to developers to encourage early consultation with neighbours and 
surrounding community,  

- proposed compliance levy,  
- a proposed increased enforcement powers and responsibilities for councils etc.  

All these initiatives require more background research and investigation prior to implementation. 
Therefore, the DP&E is required to actively engage local councils to collaboratively develop such 
elements identified in the planning reforms. 

CONCLUSION 
The majority of proposed changes identified in the EP&A Amendment Bill 2017 are being viewed as 
positive and will enable Muswellbrook Shire Council to build further improvement in all aspects of 
planning. The ongoing LEP review and DCP review process will allow us to consider proposed changes 
to EP&A Act, where possible. 
A copy of the EP&A Amendment Bill 2017 and associated key documents (a summary of proposals, a 
guide to draft Bill and stakeholder feedback) can be found at the DP&E web page: 
http://www.planning.nsw.gov.au/Policy-and-Legislation/Legislative-Updates 
The EP&A Amendment Bill will be on exhibition until 10 March 2017. In light of timeframe constraints, it 
is recommended that the General Manager be delegated to make a submission to NSW Government in 
response to public exhibition of draft Bill emphasising the matters raised in the above report and any 
other matters raised by councillors in response to this report. 

SOCIAL IMPLICATIONS 
Not Applicable. 

FINANCIAL IMPLICATIONS 
Not Applicable. 

POLICY IMPLICATIONS 
Not Applicable. 

http://www.planning.nsw.gov.au/Policy-and-Legislation/Legislative-Updates
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STATUTORY IMPLICATIONS 
Not Applicable. 

LEGAL IMPLICATIONS 
Not Applicable. 

OPERATIONAL PLAN IMPLICATIONS 
Not Applicable. 

RISK MANAGEMENT IMPLICATIONS 
Not Applicable. 
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18 ADJOURNMENT INTO CLOSED COUNCIL 
In accordance with the Local Government Act 1993, and the Local Government (General) 
Regulation 2005, in the opinion of the General manager, the following business is of a kind as 
referred to in Section 10A(2) of the Act, and should be dealt with in a Confidential Session of the 
Council meeting closed to the press and public. 
 
RECOMMENDATION 
That Council adjourn into Closed Session and members of the press and public be 
excluded from the meeting of the Closed Session, and access to the correspondence and 
reports relating to the items considered during the course of the Closed Session be 
withheld unless declassified by separate resolution. This action is taken in accordance 
with Section 10A(2) of the Local Government Act, 1993 as the items listed come within the 
following provisions: 

 

19.9 SMALL SITES ENERGY CONTRACT 
Item 19.9 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local 
government act 1993, as it deals with information that would, if disclosed, confer a commercial 
advantage on a person with whom the council is conducting (or proposes to conduct) business, 
and Council considers that discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest. 

19.10 FUTURE FUND ACQUISITIONS 
Item 19.10 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local 
government act 1993, as it deals with information that would, if disclosed, confer a commercial 
advantage on a person with whom the council is conducting (or proposes to conduct) business, 
and Council considers that discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest. 

19.5 REVISED ORGANISATION STRUCTURE 
Item 19.5 is classified CONFIDENTIAL under the provisions of Section10A(2)(a) of the local 
government act 1993, as it deals with personnel matters concerning particular individuals (other 
than councillors), and Council considers that discussion of the matter in an open meeting would 
be, on balance, contrary to the public interest.  

Moved: _________________________ Seconded: __________________________ 
 

 
 

  
  

 


