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 EXTRA ORDINARY COUNCIL MEETING, 28 FEBRUARY 2018 

MUSWELLBROOK SHIRE COUNCIL 

P.O Box 122 

MUSWELLBROOK 

22 February, 2018 

Councillors, 

You are hereby requested to attend the Extra Ordinary Council Meeting to be held in the 
CHAMBERS, Administration Centre, Muswellbrook on 28 February, 2018 commencing at 
6.00pm. 

 

Fiona Plesman 
ACTING GENERAL MANAGER 
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Order of Business 

ITEM  SUBJECT PAGE NO 

1 ACKNOWLEDGEMENT OF COUNTRY 4 

2 CIVIC PRAYER 4 

3 APOLOGIES AND LEAVE OF ABSENCE 4 

4 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 4 

5 PUBLIC PARTICIPATION 4 

6 CORPORATE AND COMMUNITY SERVICES 5 

6.1 ESTABLISHMENT OF AN UPPER HUNTER ECONOMIC 
DEVELOPMENT CORPORATION 5 
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MUSWELLBROOK SHIRE COUNCIL 

AGENDA 

1 ACKNOWLEDGEMENT OF COUNTRY 

2 CIVIC PRAYER 

3 APOLOGIES AND LEAVE OF ABSENCE   

4 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 

Section 451 of the Local Government Act requires that if a councillor or member of a council or 
committee has a pecuniary interest in any matter before the council or committee, he/she must 
disclose the nature of the interest to the meeting as soon as practicable and must not be present 
at, or in sight of, the meeting, when the matter is being discussed, considered or voted on. 

A pecuniary interest is an interest that a person has in a matter because of a reasonable likelihood 
or expectation of financial gain or loss (see sections 442 and 443 of the Local Government Act). 

A non-pecuniary interest can arise as a result of a private or personal interest which does not 
involve a financial gain or loss to the councillor or staff member (eg friendship, membership of an 
association, or involvement or interest in an activity).  A councillor must disclose the nature of the 
interest to the meeting as soon as practicable. 

Council’s Model Code of Conduct now recognises two forms of non-pecuniary conflict of interests: 

 Significant 

 Less than significant 

A Councillor must make an assessment of the circumstances and determine if the conflict is 
significant. 

If a Councillor determines that a non-pecuniary conflict of interests is less than significant and does 
not require further action, they must provide an explanation of why it is considered that the conflict 
does not require further action in the circumstances. 

If the Councillor has disclosed the existence of a significant non-pecuniary conflict of interests at a 
meeting they must not be present at, or in sight of, the meeting, when the matter is being 
discussed, considered or voted on. 

5 PUBLIC PARTICIPATION 
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6 CORPORATE AND COMMUNITY SERVICES 

6.1 ESTABLISHMENT OF AN UPPER HUNTER ECONOMIC 
DEVELOPMENT CORPORATION 

Attachments: A. Circular to Councils 07-49  

B. Constitution   

Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 
Services  

Author: Gerry Bobsien - Executive Manager Economic Development and 
Innovation  

Community Plan Issue: Diversify the economy, facilitate the development of intensive 
agricultur and other growth industries, make the Shire a more 
attractive place to invest and do business 

Community Plan Goal: Facilitate the diversification of the Shire's economy and support 
growth of existing industry and business enterprise. 

Community Plan Strategy: Apply strategic planning and development assessment planning 
advice to support Council's economic diversification goals.        

 

 

PURPOSE 

The purpose of this report is to present to Council a proposal to establish an Upper Hunter Economic 
Development Corporation.  

 

OFFICER’S RECOMMENDATION 

1. That Council make application to the Minister for Local Government under section 358 of the 
Local Government Act 1993 to form a company limited by guarantee, to be known as Upper 
Hunter Economic Development Corporation for the purpose of developing and supporting 
initiatives to attract investment and support economic growth for the Upper Hunter region. 

2. That the constitution of the proposed company be in the form of the draft constitution 
attached to this report. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

Council passed a resolution on 12 December to apply for Ministerial consent to form a company under 
section 358 of the Local Government Act. In consultation with the Office of Local Government, this 
application requires Council endorsement of the Constitution. This report has been amended to include 
the Constitution in order to progress the application.   

Discussion around the establishment of an Upper Hunter Economic Development Corporation emerged 
following consultation with the NSW Government in relation to the Upper Hunter Economic 
Diversification action plan. It became clear that in order to deliver impact and jobs growth in the region, a 
development corporation would be an effective mechanism to promote new economic opportunities for 
the Muswellbrook Shire and Upper Hunter region. A Constitution has been drafted with a view to 
supporting new industry and employment opportunities to address our changing local economy and to 
buttress the region against future economic change through enhanced industry and economic 
diversification.  The Corporation would work under the governance of a skills-based board of key 
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regional stakeholders to effect structural adjustments in the local economy, with seed funding available 
for innovation and business relocation to the region, and to promote the Upper Hunter as a key industrial 
centre of NSW.  To date, Council has engaged with industry and NSW government representatives who 
have expressed support for the initiative.  

CONSULTATION 

NSW Department Premier and Cabinet 

Hunter Development Corporation 

Hunter Joint Organisation of Councils 

University of Newcastle 

Upper Hunter Economic Diversification Working Group 

Muswellbrook Chamber of Commerce and Industry 

GM and Directors Upper Hunter Councils 

Industry representatives including AGL 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 

Cr Rush 

REPORT 

Through the development of the Community Strategic Plan and in consultation with the NSW 
Government’s Upper Hunter Economic Diversification Action Plan, Muswellbrook Shire Council 
recognises there are opportunities in regional economic transition linked to the Upper Hunter’s strengths 
in energy and mining infrastructure, water resources, land use diversification (productive use of mined 
buffer lands) and transport connectivity. Council aims to focus on several key industry sectors to 
maintain the Shire’s prominent role within as an economic powerhouse. This includes the growth of the 
environmental goods and services sector and agribusiness alongside increasing market opportunities for 
post-mining land use and rehabilitation and working alongside the University of Newcastle’s International 
Centre for Balanced Land Use and AGL in the Hunter Energy Transition Alliance. 

The Corporation would work to: 

- Develop and facilitate initiatives to attract investment and support economic growth and 
associated employment opportunities in the Upper Hunter. 

- Market and promote the Upper Hunter as a regional centre with growth potential. 

- Inform and support strategies to address skills shortages. 

- Advocate the interests of the Upper Hunter to NSW and Commonwealth governments. 

- Identify regional priorities in the short, medium and long term working in partnership to support 
the delivery of these priorities. 

- Collaborate between members of the Corporation to deliver enhanced tourism and event 
offerings and products promoting the Upper Hunter. 

- Facilitate partnerships and engage with business, State and Commonwealth agencies, and 
education institutions to support and promote enhanced development of community social 
infrastructure related to employment and regional economic diversification. 

- Communicate research and relevant reports undertaken by the Corporation to inform 
stakeholders, the community and government policy. 

The Corporation will be funded in its establishment phase by Muswellbrook Shire Council to provide 
economic development services and advocacy and will report to Council on a quarterly basis. Following 
establishment there will be provisions for other Upper Hunter based Councils to join as members. It is 
proposed a funding agreement is established between Council and the Corporation. The proposed 
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Corporation would report to Council against the KPI requirements within the funding agreement. This 
draft agreement will be provided to Council along with the Constitution in a future report.  

OPTIONS 

Council could resolve not to establish an economic development corporation for the Upper Hunter and 
retain economic development services within Council.  

CONCLUSION 

In consultation with regional stakeholders and considering the comparative advantages of a similar 
corporation established by Lake Macquarie City Council (Dantia), there is benefit in the establishment of 
a Corporation that is responsive to economic opportunity and commands the focus of a dedicated 
independent board with expertise across sectors and with a passion for the economic development of 
the Upper Hunter.  

SOCIAL IMPLICATIONS 

Muswellbrook Shire Council aims to support the transformation of the Muswellbrook Shire economy from 
a reliance on the thermal coal industry to a more diverse and innovative economy that draws on the 
Upper Hunter regions competitive and comparative advantages.  This will have a positive impact to 
encourage jobs growth across a diverse range of sectors.  

FINANCIAL IMPLICATIONS 

There are funding implications for the establishment of the Corporation. This requires an allocation for 
operational costs that will be detailed further in a future report. The funding agreement will outline the 
funds that will be provided to the Company. Existing wage and program funding allocated to Economic 
Development and Innovation in the current budget and proposed 2018/19 budget could be transferred 
over to the Company and included in the funding agreement.  

POLICY IMPLICATIONS 

Nil  

STATUTORY IMPLICATIONS 

Section 358 of the Local Government Act 1993 restricts councils in forming or participating in the 
formation of a corporation or other entity without first obtaining the consent of the Minister for Local 
Government. This restriction also extends to acquiring a controlling interest in a corporation or other 
entity. An entity for the purposes of section 358 of the Act means any partnership, trust, joint venture, 
syndicate or other body (whether or not incorporated).  

LEGAL IMPLICATIONS 

The Corporation will be legally separated from Council and Council will need to demonstrate adequate 
separation with clearly defined legal structure including liability of Council, Council staff and Councillors. 
The Draft Constitution has undergone a legal review with local Government Legal.  

OPERATIONAL PLAN IMPLICATIONS 

Establishment of the Corporation is linked to the Economic Prosperity objectives in the Operational Plan.  

RISK MANAGEMENT IMPLICATIONS 

There are no risk implications associated with the recommendations of this report. If Council endorses 
the establishment of the company and the application is approved by the Minister, the Company will 
adopt all insurance and associated regulatory and statutory requirements of the Corporations Act 2001. 
If approved, Council should consider the risks associated with an ‘arms-length’ delegated authority for 
service delivery of an objective that is critical to the Community Strategic Plan and Operational Plan of 
Council. There is however, enough evidence and local government benchmarking that highlights where 
this kind of model has worked successfully. There will also be appropriate reporting, auditing and review 
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of the Company to minimise the risk of establishing an independent company to deliver economic 
development services for the Shire.  
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