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Development Assessment Committee  

Aim  

The aim of the Development Assessment Committee is to: 

 To determine development applications; 

 To monitor the progress of development applications not yet determined; 

 To recommend to Council the need to develop or amend policies in relation to planning 
related matters – including strategic planning. 

Associated Principal Activities: 

Development Assessment & Regulation  

Specific Tasks & Parameters 

1. The determination of development applications under the Environmental Planning and Assessment 
Act 1979 not otherwise delegated to the General Manager except where: the development 
application is for, or in any way related to: 

(a) (i) food and drink premises used for, or proposed to be used for, the sale of alcohol; 

(ii)  electricity generating works; 

(iii)  mines and extractive industries;  

(iv)  a waste disposal facility; or 

(v)  subdivisions into more than ten lots; or  

(b) where the capital investment value of the development specified in the development 
application exceeds $2,000,000; or 

2. The Development Assessment Committee the determination of any development applications 
under the Environmental Planning and Assessment Act 1979 otherwise delegated to the General 
Manager, which the Development Assessment Committee by resolution elects to determine. 

3. The Development Assessment Committee be constituted as follows: 
(i) the Councillor Spokesperson for Planning (as Chair); 
(ii) the Councillor Spokesperson for Infrastructure; 
(iii) the Councillor Spokesperson for Utilities; and 

in the absence of any of the councillors set out in (i) to (iii) any other councillor nominated by the 
Committee Chair or Acting Chair (as the case may be).  

 

Recommendations 

 Make recommendations Council; 

 

Staff Support: 
Director – Environment & Community Services 
Assistant Director – Environment & Community Services 
Senior Development Co-Ordinator 
Project Engineer – Water & Waste 
Manager – Roads, Drainage & Technical Services 
Environment & Sustainability Co-Ordinator 
  



DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 26 NOVEMBER 2018 

Page 3 

DEVELOPMENT ASSESSMENT COMMITTEE MEETING, 26 NOVEMBER 2018 

MUSWELLBROOK SHIRE COUNCIL 

P.O Box 122 

MUSWELLBROOK 

23 November, 2018 
Cr Martin Rush (Chair) 
Cr Brett Woodruff 
Cr Rod Scholes 
Carolyn O’Brien 
Sharon Pope 
Hamish McTaggart 
Gamini Hemachandra 
Kellie Scholes 
Mark Scandrett 

 
 

 

You are hereby requested to attend the Development Assessment Committee Meeting to be 
held in the COUNCILLORS ROOM, Administration Centre, Muswellbrook on 26 November, 
2018 commencing at 4.00pm. 

 

Joshua Brown 
MANAGER - INTEGRATED PLANNING & GOVERNANCE 
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MUSWELLBROOK SHIRE COUNCIL 
DEVELOPMENT ASSESSMENT COMMITTEE MEETING 

AGENDA 
 MONDAY 26 NOVEMBER 2018  

1 APOLOGIES AND LEAVE OF ABSENCE   

Moved: _____________________________ Seconded: _______________________________ 

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

RECOMMENDATION 

That the Minutes of the Development Assessment Committee held on 5 November 2018, a copy 
of which has been distributed to all members, be taken as read and confirmed as a true record. 

   

Moved: _____________________________ Seconded: _______________________________



MINUTES OF THE DEVELOPMENT ASSESSMENT COMMITTEE MEETING OF THE 
MUSWELLBROOK SHIRE COUNCIL HELD IN THE COUNCILLORS ROOM, ADMINISTRATION 
CENTRE, MUSWELLBROOK ON MONDAY 5 NOVEMBER, 2018 COMMENCING AT 4.20PM. 

Development Assessment Committee Meeting Minutes  5 November, 2018 
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PRESENT: Cr M. Rush (Chair,) Cr R. Scholes and Cr M. Bowditch. 

IN ATTENDANCE: Mrs C. O’Brien (Director – Environment & Community Services), Ms S. Pope 
(Assistant Director – Environment & Community Services), Mr H. McTaggart (Co-
Ordinator Development) Mr G. Hemachandra (Project Engineer) and Mrs M. 
Sandell-Hay PA to the General Manager).  

1 APOLOGIES AND LEAVE OF ABSENCE 

 
RECOMMENDED on the motion of Crs Bowditch and Scholes that:  

The apologies for inability to attend the meeting submitted by Cr. B. Woodruff be ACCEPTED 
and the necessary Leave of Absence be GRANTED. 
 

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

 
RECOMMENDED on the motion of Crs Bowditch and Scholes that:  

The Minutes of the Development Assessment Committee held on 22 October 2018, a copy of 
which has been distributed to all members, be taken as read and confirmed as a true record. 

3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 

Nil 

4 PUBLIC PARTICIPATION 

Mr & Mrs Doyle – raised concerns with the length of time that has been taken regarding their 
Development Application and inquired whether the Deed of Agreement that was currently with their 
solicitors could be considered separately to the Development Application.  Mr and Mrs Doyle also 
raised concerns with the increase in builders prices due to the length of time it has taken for the DA 
to be considered.  

Cr Rush advised Mr & Mrs Doyle that the Development Assessment Committee cannot take into 
account the Deed of Agreement when considering the Development Application. 

General discussion took place and the Committee raised concerns with regards to safety of the 
occupants during floods as the rear sections of the lot, and the drain, flood. 

5 BUSINESS ARISING 

Nil 

6 BUSINESS 

6.1 DA 52/2018 DWELLING HOUSE LOT 18 DP 663977 14 LORNE STREET, 
MUSWELLBROOK 

 
RECOMMENDED on the motion of Crs Rush and Scholes that:  

DA 52/2018 for the construction of a dwelling house at 14 Lorne Street, Muswellbrook be 
considered at the Ordinary Meeting of Council scheduled for 13 November, 2018. 

Mr and Mrs Doyle left the meeting  



MINUTES OF THE DEVELOPMENT ASSESSMENT COMMITTEE MEETING OF THE 
MUSWELLBROOK SHIRE COUNCIL HELD IN THE COUNCILLORS ROOM, ADMINISTRATION 
CENTRE, MUSWELLBROOK ON MONDAY 5 NOVEMBER, 2018 COMMENCING AT 4.20PM. 
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6.2 OUTSTANDING DEVELOPMENT APPLICATIONS REPORT 

 
RECOMMENDED on the motion of Crs Scholes and Bowditch that:  

The Committee note the undetermined Development Applications listed in Attachment A and 
the status of their assessment.   

    

6.3 MEETING FREQUENCY 

 
RECOMMENDED on the motion of Crs Rush and Scholes that:  

Meetings of the Development Assessment Committee be held at the General Manager’s 
discretion. 

 

6.4 DEPARTMENT OF PLANNING 

 Ms Pope advised the meeting that the Department of Planning and Environment would be 
placing an application to extend the approval for the Queensland – Hunter Gas Pipeline 
permission by 5 years.  The proposal will be on public exhibition from Thursday 8 November, 
2018 to 22 November, 2018. 

 Cr Rush suggested that a meeting with the proponent be organised regarding the proposal. 

 

6.5 SHORT TERM RENTAL ACCOMMODATION 

 Ms Pope advised the Department of Planning and Environment has a Short-Term Rental 
Accommodation planning framework on exhibition until 16 Nov 2018.  Ms Pope further advised 
that Council was able to indicate the number of days that would be suitable for short-term 
rental accommodation to be allowed per annum (i.e. between 180 and 365)  

 
RECOMMENDED on the motion of Crs Rush and Scholes that:  

The Committee requested that a submission be drafted. 

 

7 DATE OF NEXT MEETING 

To be determined 

8 CLOSURE 

The meeting was declared closed at 4.40pm. 

 

 

 

........................................................  

Cr M. Rush 

Chairperson 
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3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 

Section 451 of the Local Government Act requires that if a councillor or member of a council or 
committee has a pecuniary interest in any matter before the council or committee, he/she must 
disclose the nature of the interest to the meeting as soon as practicable and must not be present 
at, or in sight of, the meeting, when the matter is being discussed, considered or voted on. 

A pecuniary interest is an interest that a person has in a matter because of a reasonable likelihood 
or expectation of financial gain or loss (see sections 442 and 443 of the Local Government Act). 

A non-pecuniary interest can arise as a result of a private or personal interest which does not 
involve a financial gain or loss to the councillor or staff member (eg friendship, membership of an 
association, or involvement or interest in an activity).  A councillor must disclose the nature of the 
interest to the meeting as soon as practicable. 

Council’s Model Code of Conduct now recognises two forms of non-pecuniary conflict of interests: 

 Significant 

 Less than significant 

A Councillor must make an assessment of the circumstances and determine if the conflict is 
significant. 

If a Councillor determines that a non-pecuniary conflict of interests is less than significant and does 
not require further action, they must provide an explanation of why it is considered that the conflict 
does not require further action in the circumstances. 

If the Councillor has disclosed the existence of a significant non-pecuniary conflict of interests at a 
meeting they must not be present at, or in sight of, the meeting, when the matter is being 
discussed, considered or voted on. 

 

4 PUBLIC PARTICIPATION  

5 BUSINESS ARISING  
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6 BUSINESS 

6.1 DA 74/2018 - OFFICE PREMISES AND CAR PARKING AREA 
ANCILLARY TO SECURITY AND TRAFFIC CONTROL AT BAYSWATER 
POWER STATION 

Attachments: A. DA 74/2018 Section 4.15 Assessment  

B. DA 74/2018 Recommended Conditions of Consent  

C. DA 74/2018 Proposed Plans  

D. DA 74/2018 Statement of Environmental Effects  

E. DA 74/2018 Bushfire Management Plan   

Responsible Officer: Carolyn O'Brien - Acting Director - Environment & Community 
Services  

Author: Hamish McTaggart - Co-Ordinator - Development  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Provide efficient and effective Development Application, Complying 
Development Certificate, Construction Certificate and Occupational 
Certificate assessment services.        

 

 

PURPOSE 

This report has been prepared to inform the Development Assessment Committee in determining 
Development Application (DA) 74/2018. This Development Application has been assessed by Council 
Officers and a copy the Section 4.15 Assessment Report and recommended conditions of Consent are 
attached for the Development Assessment Committee’s information. 

Council is the consent authority for the proposed development as its determination is outside the 
delegations held by the Development Assessment Committee and the General Manager. The delegated 
function of both the Development Assessment Committee and General Manager include the following 
limitation:  

[determine matters] which are for, or in any way related to electricity generating 
works. 

The proposed development is located on land zoned SP2 Infrastructure (Power Station) and relates to 
the operation of Bayswater Power Station, a facility within definition of electricity generating works 
established by the Muswellbrook Local Environmental Plan (LEP) 2009.  

Accordingly, the proposed development was reported to Council’s 13 November 2018 Meeting for 
Determination. At this Meeting Council resolved that: 

10.4 The determination of DA 74/2018 be delegated to the Development Assessment 
Committee   

This report has been prepared in accordance with this recommendation to enable the Development 
Assessment Committee to consider and determine the development application. The Section 4.15 
Assessment prepared by Council Staff in relation to the development application has been included as 
Attachment A to this report. The Section 4.15 Assessment recommends that development consent be 
granted to the proposed development subject to the conditions of consent in Attachment B. 
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OFFICER’S RECOMMENDATION 

The Development Assessment Committee approve DA 74/2018 for Office Premises and Car 
Parking Area as part of Security and Traffic Control at Bayswater Power Station, subject to the 
recommended conditions of consent contained in Attachment B.  

 

Moved: _____________________________ Seconded: _______________________________ 

DESCRIPTION OF THE PROPOSED DEVELOPMENT 

The proposed development involves the installation of a building as a site security office and the 
construction of associated car parking at Lot 2 DP 1095515, known as Bayswater Power Station, New 
England Highway, Muswellbrook. The proposed building would be installed adjacent to an existing site 
office, vehicle access and security gate located on the private access road to the site accessible from the 
New England Highway. 

ASSESSMENT SUMMARY 

Council Officers have assessed the development application under the relevant heads of consideration 
under Section 4.15 of the Environmental Planning and Assessment Act 1979.  A copy of the Section 
4.15 Assessment is provided in Attachment A. The recommendation of the Section 4.15 Assessment 
and Council Staff is that the development application be approved subject to the recommended 
conditions of consent provided in Attachment B. 

Key considerations and findings of the section 4.15 assessment include:  
The proposed development is in accordance with relevant provisions of the Muswellbrook LEP 

2009.   
The land subject to this development application is zoned SP2 Infrastructure and is reserved for 

the purpose of a Power Station. Development for the purpose of a Power Station as well as 
development ordinarily incidental or ancillary to development for that purpose is permissible with 
consent in the Muswellbrook LEP 2009 in the SP2 zoned. The proposed development is intended 
to be used for security and traffic control at the power station and is thereby viewed as 
permissible with consent.  

The proposed development was considered against the provisions of relevant State 
Environmental Planning Policies (SEPP’s) and there are no provisions which would prevent 
Council from granting development consent to the proposed development.  

The proposed development was considered against the requirements of the Muswellbrook 
Development Control Plan (DCP) and is in accordance with the requirements of the DCP. 

The land subject to this development application is identified as being bushfire prone by Council’s 
Bushfire Information Mapping. The provisions of the NSW Rural Fire Services document 
Planning for Bushfire Protection 2006 are thereby relevant to this application. The applicant has 
provided a Bushfire Management Plan that specifies bushfire management procedures for the 
site and proposed development and it is considered that the proposed development would be in 
accordance with the relevant requirements of Planning for Bushfire Protection 2006.  

The proposed development was not considered to have any significant environmental impacts.  

COMMUNITY CONSULTATION 

The proposed development was advertised under the provisions of the Muswellbrook Development 
Control Plan.  No submissions were received.  

OPTIONS 

Council Officers have completed an assessment of the proposed development against the relevant 
provisions of Section 4.15 of the Environmental Planning and Assessment Act 1979. This assessment 
concludes that the proposed development would be in accordance with the relevant provisions of 
Section 4.15 and recommends the approval of the development application subject to the conditions 
contained in Attachment B.  
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The Development Assessment Committee may: 

A) Grant development consent to the proposed development subject to the recommended 
conditions of consent, 

B) Grant development consent to the proposed development unconditionally or subject to 
amended conditions of consent, or  

C) Refuse development consent to the proposed development and nominate reasons for 
refusal.  

LEGAL IMPLICATIONS 

Where the applicant is dissatisfied with the determination of the development application they have an 
opportunity under the provisions of the Environmental Planning and Assessment Act 1979 to appeal that 
determination at the Land and Environment Court.  

CONCLUSION 

DA 74/2018 is being reported to the Development Assessment Committee for determination as it is 
outside the function delegated to the General Manager and the Development Assessment Committee.  

Council Officers have completed a Section 4.15 Assessment in relation to the proposed development. 
Council Staff recommend that the Development Assessment Committee grant development consent to 
DA 74/2018 subject to conditions of consent outlined in Attachment B.  
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DEVELOPMENT ASSESSMENT REPORT 

 
Attached: Site Plan 

 
 
REPORT TO THE GENERAL MANAGER 
 
 

ADDRESS: PT: 2 ALT: A DP: 1095515 
New England Highway MUSWELLBROOK 

  

APPLICATION No: 74/2018 

  

PROPOSAL: Office Premises and Car Parking Area Ancillary to Security and Traffic 
Control at Bayswater Power Station 

  

OWNER: AGL Macquarie Pty Ltd 

  

APPLICANT: Monteath & Powys Pty Ltd 
Po Box 2270 
DANGAR   NSW  2309 
 

  

AUTHOR: Libby Cumming 

  

DATE LODGED: 20/08/2018 

  

AMENDED: 29 October 2018 

  

ADD. INFO REC’D: 29 October 2018 

  

DATE OF REPORT: 24 October 2018 

 
  
 
  
 
 

 
 SUMMARY 
 
ISSUES:   Nil 
 
SUBMISSIONS:  0 
 
RECOMMENDATION: Approval subject to conditions 
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1.0 SITE AND LOCALITY DESCRIPTION  

The proposed development relates to Lot 2 DP 1095515, which is the Bayswater Power 
Station site.  The site of the proposed development adjoins the access into Bayswater Power 
Station from the legal access to the New England Highway. 

2.0 DESCRIPTION OF PROPOSAL  

The development will consist of the installation of a demountable site office and associated 
car parking area.  The demountable site office will be approximately 3.1m in height and 
approximately 45m2. The proposed development is adjacent to an existing security/office 
complex and boom gate. In addition to the site office a car parking area comprising a total of 
four parking spaces is to be constructed adjacent the gate house adjacent the existing site 
access on the public side of the boom gate. Two (2) trees within the development footprint 
will be removed to enable the construction of the building and five (5) trees for the 
construction of the car parking area. The trees proposed for removal are located in a highly 
disturbed area and are managed as landscaping along the power station primary access, 
are of a size and age to not contain hollows, and thereby are considered unlikely to comprise 
habitat for endangered ecological communities.  
 
Once operational the new building would be used as offices associated with the security and 
traffic control operations of the premises. 
 

3.0 ASSESSMENT 

This report provides an assessment of the material presented in the Application against the 
relevant State and local planning legislation and policy. 

 
Section 4.15 Matters for Consideration 
 
Section 4.15(1)(a)(i)  The provisions of any Environmental Planning Instrument (EPI) 
 
The following EPIs, DCPs, Codes and Policies are relevant to this Application: 
 
1. Muswellbrook Local Environmental Plan 2009 (MLEP 2009) 
 
Land Use Zone and Permitted Land Use 
 
The development site is zoned SP2 Infrastructure pursuant to MLEP 2009. The proposed 

development is ancillary to the use of the site as a power station and therefore the proposed 
development is viewed as development permissible with consent within the land use table 
for the SP2 zone.   
 
Objectives of the SP2 Infrastructure Zone 
 

 To encourage sustainable primary industry production by maintaining and enhancing the 
natural resource base. 

 To encourage diversity in primary industry enterprises and systems appropriate for the 
area. 

 To minimise the fragmentation and alienation of resource lands. 

 To minimise conflict between land uses within this zone and land uses within adjoining 
zones. 

 To protect the agricultural potential of rural land not identified for alternative land use, and 
to minimise the cost to the community of providing, extending and maintaining public 
amenities and services. 

 To maintain the rural landscape character of the land in the long term. 
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 To ensure that development for the purpose of extractive industries, underground mines 
(other than surface works associated with underground mines) or open cut mines (other 
than open cut mines from the surface of the flood plain), will not:  

a) destroy or impair the agricultural production potential of the land or, in the case of 
underground mining, unreasonably restrict or otherwise affect any other 
development on the surface, or 

b) detrimentally affect in any way the quantity, flow and quality of water in either 
subterranean or surface water systems, or 

c) visually intrude into its surroundings, except by way of suitable screening.  

 To protect or conserve (or both):  
a) soil stability by controlling development in accordance with land capability, and 
b) trees and other vegetation, and 
c) water resources, water quality and wetland areas, and their catchments and 

buffer areas, and 
d) valuable deposits of minerals and extractive materials by restricting development 

that would compromise the efficient extraction of those deposits. 
 

The development proposal meets the objectives of the Zone. 
 
Relevant Clauses applicable under the Muswellbrook Local Environmental Plan 2009 
 
Part 1 Preliminary  

1.1 Name of Plan Muswellbrook Local Environmental Plan 2009 

1.1AA Commencement The MLEP 2009 was gazette 17 April 2009. 

1.2 Aims of Plan Noted  

1.3 Land to which Plan applies The MLEP 2009 applies to the whole of Muswellbrook 
Local Government Area. 

1.4 Definitions Noted 

1.5 Notes Noted 

1.6 Consent authority The consent authority for this development is 
Muswellbrook Shire Council. 

1.7 Maps Noted. 

1.8 Repeal of planning instruments applying to land Noted. 

1.8A Savings provision relating to pending development 
applications 

Noted 

1.9 Application of SEPPs Noted 

1.9A Suspension of covenants, agreements and 
instruments 

Noted  

Part 2 Permitted or prohibited development  

2.1 Land use zones Noted  

2.2 Zoning of land to which Plan applies See above 

2.3 Zone objectives and Land Use Table See above 

Part 3 Exempt and complying development  

Part 4 Principal development standards  

4.3 Height of buildings MLEP 2009 specifies a maximum building height of 
12 m in relation to the land. The proposal does not 
involve building works over 3.1m. 

Part 5 Miscellaneous provisions  

5.10 Heritage conservation AHIMS search completed.  There are 33 sites located 
within a 200m buffer of the lot itself, but a visual 
inspection of the site indicates there are none within 
the development footprint.  A condition will be placed 
on the application to ensure protection as per the 
NSW National Parks Guidelines  

Part 6 Urban release areas  

Part 7 Additional local provisions  

7.1 Terrestrial biodiversity This Clause applies to land identified as ‘biodiversity’ 
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by Council’s biodiversity map.  
 
Parts of the land holding on which the proposed 
development is located is identified on the biodiversity 
map, however the land on which this development 
application is proposed is not identified as 
‘biodiversity’, nor would the proposed development 
disturb any land within the ‘biodiversity area’. 
Accordingly, the provisions of this Clause have no 
bearing on the assessment of the proposed 
development.  

7.6 Earthworks Earthworks involved with the proposed development 
would be minimal and associated with establishing 
the footing location for the proposed building. 
 
A condition would be imposed on any development 
consent to ensure the works are carried out in 
accordance with Council’s standard requirements. 

 
2. State Environmental Planning Policy 

 
 State Environmental Planning Policy No. 55 – Remediation of Land 
 
 
Under Clause 7 of this SEPP a consent authority must not consent to the carrying out of any 
development on land unless: 
 

(a) It has considered whether the land is contaminated, and 
(b) If the land is contaminated, it is satisfied that the land is suitable in its 
contaminated state (or will be suitable, after remediation) for the purpose for which 
the development is proposed to be carried out, and 
(c) If the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
The development site is located adjacent the Bayswater Power Station entrance road and is 
separated from the operational component of the power station. No evidence of any 
significant site contamination was observed by Council Officers during their inspection of the 
site, nor is it considered likely given the subject site is not actively utilised for power 
generation.   The proposal does not involve a residential use. 
 
Given the above it is considered unlikely that the land requires remediation under the SEPP 
for the proposed development to proceed.  
 
State Environmental Planning Policy No. 44 – Koala Habitat Protection 
 
Preliminary flora and fauna assessment indicated that the site of the proposed development 
is unlikely to contain potential or core kola habitat. 
 
Section 4.15(1)(a)(ii)  the provisions of any draft EPI. 
 
There are no draft EPIs relevant to the subject Application. 
 
Section 4.15(1)(a)(iii)  the provisions of any development control plan 
 
Section 3 – Site Analysis 
It is considered that the documentation provided with the Development Application satisfies 
the provisions of Section 3 of the Muswellbrook DCP. 
 
Section 4 – Notification 
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In accordance with the provisions of Section 4 of the Muswellbrook DCP 2009, neighbour 
notification was not required.  However a notice was also placed in the local newspaper, the 
Hunter Valley News, on 29 August 2018, providing people 14 days to provide comments.  
 
No submissions were received.  
 
Section 10 – Industrial Development 
 

10. INDUSTRIAL DEVELOPMENT  

10.1 Built Form  

Setbacks 450m from the New England Highway.  

Building Design The building will be both functional and suit its setting.  

10.2 Environment  

Drainage and Stormwater This will be catered for onsite and will be diverted 
away from the building and carpark respectively.  The 
increase of water is considered to be minimal I 
relation to the impermeable surface area in context of 
the overall site.  

Landscaping No new landscaping is proposed.  The surrounding 
vegetation will screen/soften the majority of the 
building from the New England Highway. 

Visual amenity with regard to car parking and operational 
areas 

See comment above.  It is considered that the 
proposed building and carpark will not detract from 
the visual amenity of the access into nor the power 
station works itself. 

Vehicular Movements and Access There will be no issue created by this development, 
but rather it will aid in traffic flow and security for the 
power station itself. 

10.3 Services  

Water and Sewer Not Required. 

Services Electricity is the only service provided.   

 
Section 16 – Car Parking and Access 
 

16.3 Non – Residential Development  

16.4 Design Guidelines for off-street vehicular parking areas 

16.4.1 Access to the site The carpark is easily accessed with entry and exit in a 
forward direction. 

16.4.2 Car Park Design The layout is compliant with AS2890.1, AS 2890.6 
and Council requirements. 

16.4.3 Parking for people with disabilities Not required 

16.4.4 Loading/Unloading Facilities Not required 

16.4.5 Internal roads Not affected by this development. 

16.4.6 Construction Materials The carpark will be bitumen sealed to match the 
existing carpark and access road. 

16.4.7 Landscaping Not required due to the amount of existing vegetation 
surrounding d screening the carpark area. 

 
Section 20 – Erosion and Sediment Control 
 

 Comment 

20.1 Legal Requirements 

20.2 Erosion and sediment control planning Earthworks involved with the proposed development 
would be minimal and associated with establishing 
the footing location for the proposed building. 
 
The carrying out of these earthworks is not 
anticipated to create any issue.  A condition would be 
imposed on any development consent to ensure the 
works are carried out in accordance with Council’s 
standard requirements. 

i) Erosion and sediment control strategy (ESCS 

ii) Erosion and sediment control plan (ESCP) 

iii) Aims of and Erosion and Sediment control plan 

iv) Structure of erosion and sediment control plans 

v) Plan variations 

20.4 Management of Erosion and Sediment control 

i) Introduction The proposed development does not involve the 
disturbance of a large area of soil or the disturbance ii) Compliance responsibility 
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iii) Development Control of steeply sloped unstable soils.   
 
It is recommended that issues relating to sediment 
and erosion control are managed through the 
imposition of a condition of consent.  

iv) Runoff Water Control 

v) Rehabilitation  

vi) Topsoil and Stockpile Management 

viii) Erosion and sediment control Maintenance 

20.5 Environmental performance bond 

 
Section 24 – Waste Management 
 

 Comment  

24.1 Site Waste Minimisation and Management Any vegetation or construction material waste will be 
either recycled or transferred to a waste management 
facility. 

24.2 Submission/Application requirements Not Applicable 

24.3 Assessment Criteria/controls for all development 

24.3.1 Demolition of buildings or structure Not Applicable 

24.3.2 Construction of buildings or structure The building is constructed offsite and installed onto 
footings.  There will be minimal construction waste. 
 

Section 94 Contributions Plan 2001 
Not Applicable 
 
Section 94A Contributions Plan 2009 
A developer contribution of $625.00 will apply to the proposed development should the 
Application be approved. 
 
Section 4.15(1)(a)(iiia)  the provisions of any planning agreement 
 
There are no planning agreements relevant to the subject Application. 
 
Section 4.15(1)(a)(iv)  the provisions of the regulations 
 
Division 8A of the Environmental Planning and Assessment Regulation 2000 applies to the 
development. 
 
Section 4.15(1)(a)(v)  the provisions of any coastal zone management plan 
 
This item is not relevant to the subject Application. The Application does not relate to a 
coastal area. 
 
Section 4.15(1)(b)  the likely impacts of that development 
 
Given the limited scope of the proposed development and its compatibility with the relevant 
provisions of Council’s DCP and LEP the proposed development is considered be 
reasonable and in accordance with the type of ancillary development expected with a power 
station such as Bayswater. Accordingly the proposed development is considered unlikely to 
have any significant adverse environmental impacts in any of the following areas.   
 
Context & Setting  Waste 
Built Form Energy 
Potential Impact on Adjacent Properties Noise and Vibration 
Access, Traffic and Transport Natural hazards 
Public Domain Technological hazards 
Utilities Safety, Security, and Crime Prevention 
Heritage Social Impact on Locality 
Other land resources Economic Impact on the Locality 
Water Site Design and Internal Design 
Soils Construction 
Air & microclimate Cumulative Impacts 
Flora & fauna  

 
Section 4.15(1)(c)  the suitability of the site for the development 
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It is considered that the development is compatible with surrounding land uses and site 
characteristics, subject to consent conditions. 
 
The site is identified as bushfire prone land by Council’s bush fire mapping. The NSW RFS’s 
document, planning for Bushfire Protection 2006 has been reviewed in relation to the 
development. The following observations were made in respect to requirements for Asset 
Protection zones and bushfire Safety measures associated with the development: 

- The proposed development involves an office area adjacent an existing office 
complex with a limited area. Noting the size and scope of the proposed development 
and that it does not specifically relate to a residential building it is considered to 
comprise an ‘infill’ development for the purpose of applying Planning for Bushfire 
Protection 2006.  

- Planning for Bushfire Protections 2006 does not require a construction standard for 
Class 5 Buildings (Section 4.3.6). 

- In relation to the aims and objectives of Planning for Bushfire Protection 2006, it is 
considered that the proposed development would not affect the achievement of these 
objectives. The larger Power Station complex is managed to reduce bushfire 
potential in accordance with the site operators Bushfire Management Plan. A copy of 
the site’s Bushfire Management plans has been provided to Council which details 
various control and management measures to be implemented at the site.  

- The proposed development is located in the vicinity of a landscaped and maintained 
area. In view that the proposed development would meet the objectives of planning 
for Bushfire Protection 2006 it is considered that no additional landscape 
management or asset protection zones are required. 

- Existing water services are available and would be connected to the proposed 
development.  

 
In view of the above considerations the site subject to this development application is 
considered to be a suitable site for development despite its bushfire affection.  
 
Section 4.15(1)(d)  any submissions made 
 
Nil submissions were received.  
 
Section 4.15(1)(e)  the public interest. 
 
 
The proposed development would be in accordance with the Muswellbrook LEP 2009, 
Muswellbrook DCP and is unlikely to have any adverse environmental impacts. Accordingly, 
the proposed development is considered to be generally in accordance with the public 
interest.  
 
5 CONCLUSION 
 
The application has been assessed in accordance with the legislation listed at the beginning 
of the report.  The application has also been advertised in accordance with the provisions of 
the Muswellbrook DCP.  
 
The proposed development has been assessed against the relevant heads of consideration 
of Section 4.15 of the Environmental Planning and Assessment Act 1979. As outlined above 
it is considered that the proposed development would be in accordance with the relevant 
planning provisions.  
 
6 RECOMMENDATION 

 
It is recommended the application be approved subject to conditions of consent. 
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Signed by:   
 Libby Cumming Hamish McTaggart 
 Contract Strategic Planner Senior Development Planner 

Date: 29 Oct 2018  
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DA 74/2018 Recommended Conditions of Consent: 

IDENTIFICATION OF APPROVED PLANS  

 

(1) Development in Accordance with Plans 

The development being carried out in accordance with the development application, 

the statement of environmental effects and the drawings referenced below, and 

endorsed with Council’s approval stamp, except where amended by the following 

conditions. 

Drawing No. Revision Drawn by Drawing 

Date 

Received 

001A Office Plan 

Section and 

Elevations 

B Marathon Modular 20/06/2018 21/08/2018 

Survey Plan Sheet 1 

of 2 

-  Tony Mexon and 

Associates 

29/06/2018 29/06/2018 

Site Plan to be 

updated upon recipt 

of doc 

2 Tony Mexon and 

Associates 

29/06/2018 29/06/2018 

 

OPERATIONAL CONDITIONS IMPOSED UNDER THE ENVIRONMENTAL PLANNING AND 

ASSESSMENT ACT AND REGULATIONS AND OTHER RELEVANT LEGISLATION 

 

(2) Building Code of Australia 

All building work must be carried out in accordance with the provisions of the 

Building Code of Australia. 

(3) Access to Premises Standard 

All building work must be carried out in accordance with the provisions of the 

Commonwealth (Access to Premises – Buildings) Standards 2010.  

 

CONDITIONS TO BE ADDRESSED PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 

 

 (4) Construction Certificate Requirement  
No works shall commence on site until such time as a Construction Certificate has 
been issued for either part or all of the works. If a certificate is issued for part of the 
works it must cover the works being undertaken onsite.  
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(5) Section 7.12 Contributions 

 Pursuant to section 4.17(1) of the Environmental Planning and Assessment Act 

1979, and the Muswellbrook Shire Council Section 94A Development Contributions 

Plan 2010, a contribution of $625.00 shall be paid to Muswellbrook Shire Council. 

The amount to be paid is to be adjusted at the time of the actual payment, in 

accordance with the provisions of the Muswellbrook Shire Council Section 94A 

Development Contributions Plan 2010. The contribution is to be paid prior to the 

issue of the Construction Certificate. 

CONDITIONS THAT MUST BE ADDRESSED PRIOR TO COMMENCEMENT 

 

(6) Site Sign 

A sign must be erected in a prominent position on any work site on which work 

involved in the erection or demolition of a building is being carried out: 

(a) stating that unauthorised entry to the work site is prohibited;  
(b) showing the name of the principal contractor (or person in charge of the work 

site), and a telephone number at which that person may be contacted at any 
time for business purposes and outside working hours; and 

(c) showing the name, address and telephone number of the Principal Certifying 
Authority for the work. 

 

Any such sign must be maintained while to building work or demolition work is being 

carried out, but must be removed when the work has been completed. 

This condition does not apply to building works being carried out inside an existing 

building. 

(7) Sediment and Erosion Control  

Where construction or excavation activity requires the disturbance of the soil 
surface and existing vegetation, adequate measures for erosion and sediment 
control shall be provided. As a minimum control techniques are to be in accordance 
with ‘The Blue Book’ published by Landcom provisions on Erosion and Sediment 
Control, or a suitable effective alternative method.  

 
All required sedimentation control techniques are to be properly installed prior to the 

commencement of any site works and maintained in a functional and effective 

condition throughout the carrying out the development. 

 
(8) Damage to Public Infrastructure  
 

The applicant shall bear the cost of all restoration works to Council property 
damaged during the course of this development.  The applicant shall submit in 
writing and/or photographic record, of any existing damage to Council property 
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before commencement of work. 
 

Note: This documentation will be used to resolve any dispute over damage to 

infrastructure.  If no documentation is received prior to commencement of 

work it will be assumed that the infrastructure was undamaged and the 

applicant will be required to restore all damaged infrastructure at their 

expense. 

(9) Site Facilities 

(a) If the development involves building work or demolition work, the work site 

must be fully enclosed by a temporary security fence (or hoarding) before 

work commences. 

(b) A minimum width of 1.2m must be provided between the work site and the 

edge of the roadway so as to facilitate the safe movement of pedestrians. 

(c) Any such hoarding or fence is to be removed when the work has been 

completed. 

(d) A garbage receptacle fitted with a tight fitting lid for the reception of all food 

scraps and papers from the work site must be provided prior to building work 

commencing and must be maintained and serviced for the duration of the 

work. 

(e) Toilet facilities must be provided on the work site at the rate of one toilet for 

every 20 persons or part of 20 persons employed at the work site. 

(f) Each toilet provided must: 

• be a standard flushing toilet, connected to a public sewer, or 

• if connection to a public sewer is not available, to an on-site effluent 

disposal system approved by the council, or 

• an approved temporary chemical closet. 

(g) The provision of toilet facilities must be completed before any other work is 

commenced. 

(h) A person having the benefit of this certificate who causes an excavation that 

extends below the level of the base of the footings of a building on an 

adjoining allotment of land must at their own expense and where necessary: 

• protect and support the building from damage, and 

• If necessary, underpin and support the building in accordance with the 

details prepared by a professional engineer. 

(i) A person having the benefit of this certificate who causes the excavation 

must, at least 7 days before commencing this work, give notice of intention to 

do so to the owner of the adjoining allotment of land and provide particulars of 

the proposed work. 

(j) Erosion and sediment controls must be provided in accordance with the 
details shown on the approved plans, prior to the disturbance of any soil on 
the work site. 
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CONDITIONS THAT MUST BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK 

 

(10)  Site Waste Minimisation   

Throughout the carrying out of building works the person acting with this consent 

shall take reasonable steps to minimise waste from the carrying-out of the 

development in accordance with the following objections of Chapter 24 Waste 

Minimisation and Management of Council’s Development Control Plan.    

 Optimise adaptive reuse opportunities of existing building/structures  

 Maximise reuse and recycling of materials 

 Minimise waste generation 

 Ensure appropriate storage and collection of waste 

 Minimise environmental impacts associated with waste management 

 Avoid illegal dumping 

 Promote improved project management.  
 

(11)  Materials 

In accordance with the provisions of the Muswellbrook Development Control Plan the 

external cladding of the building shall be constructed from non-reflective metal 

cladding. Zincalume or reflective white sheet metal cladding is not be used without 

the prior written approval from Council.    

 

 

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE OCCUPATION 

CERTIFICATE 

 

(12) Occupation 
 
The building is not to be used or occupied until a final inspection has been carried 
out and an occupation certificate has been obtained from the Principal Certifying 
Authority. 

 

(13) Construction of Parking Areas 

 

Prior to the issue of any Occupation Certificate, all required parking areas, loading 

bays, driveways, internal access ways, vehicular ramps and turning areas shall fully 

constructed, sealed, line marked, sign posted in accordance with the approved car 

parking plans and AS.2890.1 2004 Parking Facilities and the relevant provisions of 

AS1428.1 and AS1428.4.  



Item 6.1 - Attachment B DA 74/2018 Recommended Conditions of Consent 
 

 

Attachment B Page 24 
 

Where an accessible parking space is required to comply with the provisions of the 

Building Code of Australia and/or the Access to Premises Standard, the proposed 

car parking arrangement is to be modified to include such a car parking space 

which is to be constructed sealed and line marked in accordance with the provisions 

of the relevant Australian Standard.   

CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES 

 

(14) Bush Fire Threat Management  

At all times bushfire threat and vegetation control measures are to be maintained in 

relation to the proposed development in accordance with the Control Measures 

specified by Bushfire Risk Management Plan provided in respect to the sites 

operations or an updated version of that plan.  

Where the Bushfire Risk Management Plan is updated a copy of the new document 

should be provided to Council for its records. 

(15) Stormwater Disposal  

All stormwater from the development including all hardstandings and overflows from 

rainwater tanks is to be collected and disposed of to an appropriately constructed 

discharge into the sites existing stormwater infrastructure.  The point of discharge 

for this stormwater is to be constructed and managed to avoid erosion of the 

adjacent ground.  

 

(16) Decommissioning 

All buildings, hard stand areas and other improvements, constructed as part of this 

consent, are to be removed, and the site rehabilitated with grass and native trees 

and shrubs when the security facilities are no longer required. 
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6.2 OUTSTANDING DEVELOPMENT APPLICATIONS REPORT 

Attachments: A. Outstanding Development Applications 22 November 2018   

Responsible Officer: Carolyn O'Brien - Acting Director - Environment & Community 
Services  

Author: Hamish McTaggart - Co-Ordinator - Development  

Community Plan Issue: Support initiatives which reduce the community's impact on the 
environment 

Community Plan Goal: Require all development proposals to avoid and mitigate against 
potential environmental impacts and facilitate improved 
environmental outcomes where possible. 

Community Plan Strategy: Require all development proposals to avoid and mitigate against 
potential environmental impacts and facilitate improved 
environmental outcomes where possible.        

 

 

PURPOSE 

 

OFFICER’S RECOMMENDATION 

The Committee note the undetermined Development Applications listed in Attachment A and the 
status of their assessment.   

 

Moved: _____________________________ Seconded: _______________________________ 

STATUTORY IMPLICATIONS 

Under the provisions of the Environmental Planning and Assessment Regulation 2000 Council has a 
statutory obligation to assess: 

General development applications within 40 days (excluding stop the clock days) of their receipt; and 

The following types of development applications within 60 days (excluding stop the clock days) of their 
receipt: 

(i) Designated development,  

(ii) Integrated development, 

(iii) Development for which the concurrence of a concurrence authority is required, and 

(iv) A development application accompanied by a biodiversity development assessment.   

 

 



DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 26 NOVEMBER 2018 

Page 72  



DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 26 NOVEMBER 2018 

Page 73  



DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 26 NOVEMBER 2018 

Page 74  



DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 26 NOVEMBER 2018 

Page 75  



DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 26 NOVEMBER 2018 

Page 76  



DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 26 NOVEMBER 2018 

Page 77    



DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 26 NOVEMBER 2018 

Page 78 

7 DATE OF NEXT MEETING 

 3 December 2018  

8 CLOSURE 




