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MUSWELLBROOK SHIRE COUNCIL 
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13 December, 2019 

Councillors, 
You are hereby requested to attend the Ordinary Council Meeting to be held in the 
CHAMBERS, Administration Centre, Muswellbrook on 17 December, 2019 commencing at 
6.00pm. 

 

Fiona Plesman 
GENERAL MANAGER 
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MUSWELLBROOK SHIRE COUNCIL 
ORDINARY COUNCIL MEETING 

AGENDA 
 TUESDAY 17 DECEMBER 2019  

1 ACKNOWLEDGEMENT OF COUNTRY 

2 CIVIC PRAYER 

3 APOLOGIES AND LEAVE OF ABSENCE   
 

Moved: ___________________________ Seconded: ________________________ 

4 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
RECOMMENDATION 
That the Minutes of the Ordinary Meeting held on 26 November 2019, a copy of which has been 
distributed to all members, be taken as read and confirmed as a true record. 

  
 

Moved: ___________________________ Seconded: ________________________ 

5 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 
Section 451 of the Local Government Act requires that if a councillor or member of a council or 
committee has a pecuniary interest in any matter before the council or committee, he/she must 
disclose the nature of the interest to the meeting as soon as practicable and must not be present 
at, or in sight of, the meeting, when the matter is being discussed, considered or voted on. 
A pecuniary interest is an interest that a person has in a matter because of a reasonable likelihood 
or expectation of financial gain or loss (see sections 442 and 443 of the Local Government Act). 
A non-pecuniary interest can arise as a result of a private or personal interest which does not 
involve a financial gain or loss to the councillor or staff member (eg friendship, membership of an 
association, or involvement or interest in an activity).  A councillor must disclose the nature of the 
interest to the meeting as soon as practicable. 
Council’s Model Code of Conduct now recognises two forms of non-pecuniary conflict of interests: 

• Significant 

• Less than significant 
A Councillor must make an assessment of the circumstances and determine if the conflict is 
significant. 
If a Councillor determines that a non-pecuniary conflict of interests is less than significant and does 
not require further action, they must provide an explanation of why it is considered that the conflict 
does not require further action in the circumstances. 
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If the Councillor has disclosed the existence of a significant non-pecuniary conflict of interests at a 
meeting they must not be present at, or in sight of, the meeting, when the matter is being 
discussed, considered or voted on. 

6 PUBLIC PARTICIPATION 

7 MAYORAL MINUTES 
  

8 GENERAL BUSINESS 
  

9 BUSINESS ARISING 
Nil   
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10 ENVIRONMENTAL SERVICES 

10.1 AMENDMENTS TO MUSWELLBROOK DCP 2009 IN RELATION TO 9 
YARRAWA RD, DENMAN AND 9027 NEW ENGLAND HWY, 
MUSWELLBROOK. 

Attachments: A. Draft DCP Amendment for 9 Yarrawa Road, Denman   
Responsible Officer: Fiona Plesman - General Manager  
Author: Sharon Pope - Assistant Director - Environment & Community 

Services  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Provide efficient and effective Development Application, Complying 
Development Certificate, Construction Certificate and Occupational 
Certificate assessment services.        

 

 

PURPOSE 
Clause 6.3 of Muswellbrook LEP 2009 (MLEP 2009) applies to land identified as being in an urban 
release area in the Shire.  Clause 6.3 aims to ensure that development on land in an urban release area 
occurs in a logical and cost-effective manner, and in accordance with specific controls, identified in 
clause 6.3, added to Muswellbrook DCP 2009 (DCP 2009). 
Council has received two subdivision applications, for land in two separate urban release areas, where 
the requirement for a new section in DCP 2009, before the subdivisions are determined, is either 
impractical or unnecessary. 
The purpose of this report is to assist Council in making a decision about whether to commence 
preparation of amendments to DCP 2009 before determining either subdivision application. 
 

OFFICER’S RECOMMENDATION 
That Council: 

1) Declines to amend Muswellbrook Development Control Plan 2009 to incorporate a section 
for the Urban Release Area identified as 9027 New England Highway, Muswellbrook; and 

 
2) Resolves to prepare an amendment to Muswellbrook Development Control Plan 2009, to 

incorporate a section for the Urban Release Area identified 9 Yarrawa Rd, Denman, 
following determination of a subdivision application for the site. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
Clause 6.3 is a standard clause from the Standard LEP template, that applies to any urban release area 
in NSW.  It was principally intended to establish a framework for the subdivision of greenfield urban 
zoned land in large urban release areas, or release areas with multiple land owners, where it was 
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important to establish a logical development pattern that provided road, pedestrian and cycleway 
connections between the different parcels despite them being developed at differ times.   
In rural and regional areas this same need is not always present, and there are sites when it is more 
practical to finalise a site-specific section in the DCP following the in depth analysis of a Subdivision 
Application.  Council is currently in receipt of two subdivision applications where this is the case.  Details 
on the background to the two subdivisions follows. 
 
9 Yarrawa Rd, Denman (DA 90/2019) 
The site is legally described as Lot 1 DP 323945 (known as 9 Yarrawa Rd, Denman). This land was 
rezoned from RU1 Primary Production to R5 Large Lot Residential on 24 March 2016.   
The other results of the amendment were: 

• Changes to the Lot Size Map to reflect minimum lot size as 4000m2 

• Changes to the Height of Buildings Map to reflect a maximum height of 8.5m 

• Inclusion of the site on the Urban Release Area Map 

• Inclusion of the site in Clause 6.1 Arrangements for designated State public infrastructure 
When the rezoning was undertaken it was envisaged that the land would be subdivided into 60-70 lots 
with a minimum area of 4000m2. Changes to the property market, along with the results of more detailed 
investigations into servicing costs, stormwater management and heritage issues, has resulted in the 
Proponent now revising the proposal down to 20 lots with areas ranging from 18,000m2 to 21,250m2, as 
shown in the plan below. 

 
 
The Proponent has prepared a draft amendment to DCP 2009 based on the larger lot sizes (see 
Attachment A).   
 
9027 New England Highway, Muswellbrook (DA 53/2019) 
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The site is legally described as Lot 12 DP 1162012 (known as 9027 New England Highway, 
Muswellbrook) and Lot 8 DP 1181346 (known as 8 Day Street, Muswellbrook) and has a total area of 
approximately 6.945 hectares (see Figure 2). 
The site is zoned R1 General Residential under the MLEP 2009.  An urban zone was first applied to this 
site under the Muswellbrook LEP 1985. 

 
 
In April 2009, Council approved DA 267/2008 for a 91 lot subdivision at Black Hill. The subject site was 
part of that of 91 lot subdivision. Black Hill is also anecdotally referred to as ‘the hotel site’. 
Subsequent to the approval of DA 267/2008, separate applications were lodged and approved for 
subdivisions known as Stages 11A, 11C and 11D. The remaining parcel, referred to as Stage 11B 
comprised 75 lots. The approvals for Stages 11A, 11C and 11D were acted upon and the lots created 
under these approvals have been registered. The approval for Stage 11B has lapsed.  
The current subdivision proposal would result in the creation of 75 residential lots ranging in size from 
600.5m2 to 1,881m2 as per the plan prepared by Acor Consultants (Figure 3).  
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Figure 3 Lot Layout and sizes 
 
Staff are currently assessing the two subdivision applications for compliance with MLEP 2009, DCP 
2009, Auspec, Austroads and other Engineering guidelines.   
 
CONSULTATION 

The two subdivision applications have been notified to adjoining landowners and in the local 
newspapers.  There has been no consultation regarding the amendment of DCP 2009. 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 

There has been no consultation. 

REPORT 
 

Council has received two subdivision applications where the land is identified as being in an Urban 
Release Area.  Clause 6.3 of Muswellbrook LEP 2009 states that: 

(2)   Development consent must not be granted for development on land in an urban release area 
unless a development control plan that provides for the matters specified in subclause (3) 
has been prepared for the land. 

(3)   The development control plan must provide for all of the following— 
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(a)  a staging plan for the timely and efficient release of urban land making provision for 
necessary infrastructure and sequencing, 

(b)  an overall transport movement hierarchy showing the major circulation routes and 
connections to achieve a simple and safe movement system for private vehicles, public 
transport, pedestrians and cyclists, 

(c)  an overall landscaping strategy for the protection and enhancement of riparian areas and 
remnant vegetation, including visually prominent locations, and detailed landscaping 
requirements for both the public and private domain, 

(d)  a network of passive and active recreational areas, 

(e)  stormwater and water quality management controls, 

(f) amelioration of natural and environmental hazards, including bushfire, flooding and site 
contamination and, in relation to natural hazards, the safe occupation of, and the 
evacuation from, any land so affected, 

(g)  detailed urban design controls for significant development sites, 

(h)  measures to encourage higher density living around transport, open space and service 
nodes, 

(i)   measures to accommodate and control appropriate neighbourhood commercial and 
retail uses, 

(j) suitably located public facilities and services, including provision for appropriate traffic 
management facilities and parking. 

The requirements of clause 6.3 would normally be dealt with by inserting a new Section in the DCP that 
supplements the other sections in DCP 2009. Two examples in DCP 2009 are Section 27 – West 
Denman Urban Release Area and Section 28 – Muswellbrook Showground. Most of the controls 
applying to subdivision would still be retained in other sections of the DCP. A range of other Council 
plans, policies and strategies also apply to the Release Area, as may a range of State Government 
plans, policies and strategies. 

Section 3.44 of the EP&A Act provides a path forward when it is not logical to prepare an amendment to 
the DCP before a subdivision application in an Urban Release Area is assessed. 

3.44    Development control plans required or authorised by environmental planning 
instruments 

 

 (1)  An environmental planning instrument may require or permit a development control plan to be 
prepared before any particular development or kind of development may be carried out (and 
make provision with respect to the preparation and content of any such plan). 

(2)  Any such development control plan may outline the development of all the land to which it 
applies. 

(3)  Any such development control plan may be prepared (and submitted to the relevant planning 
authority) by the owners of the land to which it applies or by such percentage of those owners 
as the environmental planning instrument concerned allows. A person authorised by those 
owners may act on their behalf for the purposes of this subsection. 
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(4)  The relevant planning authority may make a development control plan submitted to it under this 
section, including with such changes as it thinks fit. 

(5)  If the relevant planning authority refuses to make a development control plan submitted to it 
under this section (or delays by more than 60 days to make a decision on whether to make the 
plan)— 

(a)   the owners may make a development application despite the requirement of the 
environmental planning instrument concerned for the preparation of a development control 
plan, or 

(b)   the Minister may act in the place of the relevant planning authority to make the plan (with 
or without modification), but only if the environmental planning instrument concerned 
authorises the Minister to do so. 

(6)  The regulations may extend the period of 60 days referred to in subsection (5) in connection 
with any failure by the owners to provide further information required by the relevant planning 
authority for the purposes of making the plan. 

Note. 
Section 4.23 provides that a concept development application may be made for development 
requiring consent under Part 4 as an alternative to a development control plan required by an 
environmental planning instrument. 

 

9 Yarrawa Rd, Denman  

.  As: 

• Most of the matters identified in clause 6.3 of MLEP 2009 do not readily apply to this site, 

• This site is in single ownership, and does not directly adjoin other zoned but undeveloped urban 
land,  

• The issues identified as part of the detailed investigations to prepare the subdivision proposal are 
reflected in the DCP amendment, but may not be relevant to an alternative subdivision proposal, 
and 

• The DCP amendment would mainly apply to subsequent dwellings, 

it is considered more appropriate to proceed with the amendment to the DCP following Council’s 
determination of the subdivision application. Staff are currently assessing the subdivision application for 
compliance with MLEP 2009, DCP 2009, Auspec, Austroads and other Engineering guidelines.  The 
outcomes will provide direction on whether the draft DCP amendment for 9 Yarrawa Road is suitable or 
will require change.  

9027 New England Highway, Muswellbrook 

As: 

• Most of the matters identified in clause 6.3 of MLEP 2009 do not readily apply to this site, 

• This site is in single ownership, 

• The issues identified as part of the detailed investigations to prepare the subdivision proposal can 
be adequately dealt with using the current provisions in MLEP 2009, DCP 2009, Auspec, 
Austroads and other Engineering guidelines, and 

• Subsequent dwellings will be able to be constructed on the lots created, under the provisions of 
the Code SEPP, which turns off any need to consider provisions in the DCP,  
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it is considered that an amendment to the DCP to insert site-specific provisions for this lot is 
unnecessary. 

OPTIONS 
1) Council declines to prepare an amendment to DCP 2009 to incorporate a section for the 

Urban Release Area identified as 9027 New England Highway, Muswellbrook, and resolves 
to prepare an amendment to DCP 2009 to incorporate a section for the Urban Release 
Area identified 9 Yarrawa Rd, Denman, following determination of a subdivision application 
for the whole site. 

 
2) Council declines to amend DCP 2009 to incorporate a section for the Urban Release Area 

identified as 9027 New England Highway, Muswellbrook, and for the Urban Release Area 
identified 9 Yarrawa Rd, Denman. 

 
3) Council resolves to prepare an amendment to DCP 2009 to incorporate a section for the 

Urban Release Area identified as 9027 New England Highway, Muswellbrook, and for the 
Urban Release Area identified 9 Yarrawa Rd, Denman, following determination of a 
subdivision application for the whole site. 

CONCLUSION 
Muswellbrook LEP 2009, Muswellbrook DCP 2009, Auspec, Austroads and other Engineering guidelines 
provide guidance on how the subdivision of the land should proceed.  Despite the requirement of clause 
6.3 of MLEP 2009 for a site-specific section in the DCP to manage the subdivision of these two sites , it 
is considered that: 
it is unnecessary to prepare an amendment to DCP 2009 to insert site-specific provisions for 9027 New 
England Highway, Muswellbrook. 
it is considered more appropriate to proceed with the amendment to DCP 2009, to insert site-specific 
provisions for 9 Yarrawa Rd, Denman, following Council’s determination of the subdivision application. 

SOCIAL IMPLICATIONS 

Not Applicable 

FINANCIAL IMPLICATIONS 

Not Applicable 

POLICY IMPLICATIONS 

Not Applicable 

STATUTORY IMPLICATIONS 
Not Applicable 

LEGAL IMPLICATIONS 
The purpose of this report is to demonstrate that Council has given consideration to preparing DCP 
amendments, to include site-specific provisions for these two sites, before the determining subdivision 
applications that have been lodged, and determined not to proceed.  This would satisfy the requirements 
of s 3.44 of the Environmental Planning and Assessment Act, 1979.  
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OPERATIONAL PLAN IMPLICATIONS 

Not Applicable 

RISK MANAGEMENT IMPLICATIONS 
Not Applicable 
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10.2 DA 50/2019 - INDUSTRIAL DEVELOPMENT -  ASPHALT  PLANT 
(DESIGNATED DEVELOPMENT) 

Responsible Officer: Sharon Pope - Assistant Director - Environment & Community 
Services  

Author: Alisa Evans - Projects Planner  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Provide efficient and effective Development Application, Complying 
Development Certificate, Construction Certificate and Occupational 
Certificate assessment services. 

Attachments: A. DA 50/2019 Plans for Approval  
B. DA 50/2019 Recommended Conditions  
C. DA 50/2019 Development Assessment report - 347778           

 

 

APPLICATION DETAILS 
Applicant: Newpave Asphalt Pty Ltd 
Owner: Designbilt Pty Ltd   
Proposal: General Industrial – Asphalt Plant (Designated Development) 
Location: Lot 14 DP 1119843 
Permissibility: The proposed development is permissible as General Industry 

within the IN1 General Industrial 
Recommendation: Approval 

PURPOSE 
This report has been prepared to inform Council in determining Development Application (DA) 50/2019. 
This Development Application has been assessed by Council officers, a copy the Section 4.15 
Assessment Report and recommended conditions of consent are attached for Council’s information. 
The matter is being reported to Council for determination as it is a Designated Development and the 
height of the proposed Asphalt Plant exceeds the height of buildings permitted on this site under clause 
4.3 of Muswellbrook Local Environmental Plan 2009 (MLEP 2009). The maximum building height 
permitted is 15m and the proposed asphalt plant would have a maximum height of 24m for the platform 
and 18m for the stack. 
The applicant has sought an exemption to this development standard under the ‘exceptions to 
development standards’ provisions of Clause 4.6 of the MLEP 2009 and provided Council with a 
statement outlining why compliance with the maximum height limitation is unreasonable. 
 

RECOMMENDATION 
That Council approve Development Application No. 50/2019, involving the construction and 
operation of a General Industry (Asphalt Plant) at Lot 14 DP 1119843, 43-45 Enterprise Crescent 
Muswellbrook, subject the conditions of consent included in Attachment B. 
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Moved: _____________________________ Seconded: _______________________________ 
 

 Cr J. Ledlin  Cr S. Bailey  Cr G. McNeill 
      

 Cr J. Foy  Cr M. Green  Cr R. Scholes 
      

 Cr S. Reynolds  Cr B.N. Woodruff  Cr S. Ward 
      

 Cr J.F. Eades  Cr M. Bowditch  Cr M.L. Rush 

DESCRIPTION OF THE PROPOSED DEVELOPMENT 
The proposed development involves the installation and operation of an asphalt plant currently stored on 
the site under the Council’s approval of DA 38/2019. The proposed asphalt plant would have an 
operational capacity of up to 125,000 tonnes of product per year (capacity) with an expected daily 
production of 1,200 tonnes.  
The land subject to this development application is 43-45 Enterprise Crescent, Muswellbrook (Lot 14 DP 
1119843). The subject site is zoned IN1 General Industrial under MLEP 2009 and is located in the 
Muswellbrook Thomas Mitchell Drive Industrial Area.  
A bitumen pre-mix or hot mix plant with the production capacity proposed under this application is 
identified as ‘designated development’ under the provisions of the Environmental Planning Assessment 
Regulation 2000. This type of development application is subject to additional assessment provisions 
under the Regulation. This application has been lodged and assessed in accordance with those 
provisions and the applicant has prepared and submitted an Environmental Impact Statement (EIS) in 
accordance with Sectary’s Environmental Assessment Requirements (Ref: SEAR 1278). 
The works required to establish the asphalt plant at the site are outlined below: 

• Installation of components of asphalt plant. Some components exceed 15m in height - the tower 
(24m) and the stack (18m); 

• Establish of hardstand areas over the site and associated earthworks; 

• Surface water management works; 

• Ramp to aggregate feed bins; 

• A crib/break room; 

• An amenities block; 

• Waste/bin areas; 

• Stockpile areas; 

• Construction of a second access driveway off Enterprise Crescent; and  

• Construction of car parking area (10 car parks). 
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Extract from detailed plans showing layout of proposed works for application 
ASSESSMENT SUMMARY 

The application is assessed as designated development under Clause 4(1) and Schedule 3 Clause 5 
(Bitumen pre-mix and hot-mix industries) of Environmental Planning and Assessment Regulations 2000. 

Council Officers have assessed the development application under the relevant heads of consideration 
under Section 4.15 of the Environmental Planning and Assessment Act 1979. As the proposed 
development is ‘designated’, an EIS was submitted with the proposal and Council Officers have 
reviewed this EIS against the SEARS issued for the proposal.  A copy of the Section 4.15 Assessment 
prepared by Council Officers is included as Attachment A. This assessment concludes with a 
recommendation that Council approve the proposed development subject to the recommended 
conditions of consent included in Attachment B. 
Key considerations and findings of the section 4.15 assessment include:  
 The land subject to this development application is zoned IN1 General Industrial under the MLEP 

2009 and the proposed development is permissible within that land use zone. The subject site is not 
affected by any environmental constraints which would limit or prohibit the proposed development 
from being carried out on the site. The proposed development is considered to compatible with the 
site attributes and existing development in the locality.  

 
 The proposed development complies with the relevant provisions of the Muswellbrook LEP 2009, 

with the exception of the 15m maximum building height limit prescribed by Clause 4.3. The applicant 
has requested that Council consider granting the development an exception from compliance with 
this development standard under the ‘exception to development standards’ provisions of Clause 4.6 
of the MLEP 2009.  
 
The applicant has submitted a Clause 4.6 report to inform Council’s consideration of this issue. 
Council Officers have reviewed this report and are satisfied that the exception to the development 
standard may be supported in view of the operational requirements of the proposed development, 
the site’s location in an industrial area, the scale of nearby development in that locality, and the 
limited visual intrusion that would result from the proposed height variation. This position has also 
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been informed by the visual impact assessment submitted by the applicant in relation to the 
proposed development. 

 
 The proposed development was considered against the provisions of relevant State Environmental 

Planning Policies (SEPP’s). Council Officers did not identify any inconsistencies with the proposed 
development and the requirements of any SEPP which would prevent Council from granting 
development consent to the development.  

 
 The proposed development was considered against the requirements of the Muswellbrook 

Development Control Plan (DCP) and is in accordance with the requirements of the DCP. 
 

 Through the assessment of the proposed development it was identified that the proposal was likely 
to have an impact on Council’s road network. The proposed development is anticipated to generate 
224 additional vehicle trips per day, a significant proportion of which will be heavy vehicles. To 
manage the impact of this traffic on the local road network, heavy vehicles accessing the site are to 
be restricted to only entering and exiting the Enterprise Crescent loop road from its southern 
intersection with Thomas Mitchell Drive.  Work is required to upgrade this intersection to include a 
basic right turn (BAR). To manage any pavement damage, and additional road maintenance 
requirements associated with the proposed development, the applicant has made an undertaking to 
enter into a Voluntary Planning Agreement to pay a contribution of $0.11 per tonne of material 
produced at the site toward Council.    
 

 The EIS includes detailed reports related to possible environmental impacts, including air quality, 
noise impact and hazard assessments. These reports indicate that the proposed development would 
meet the relevant impact assessment criteria and have been reviewed by Council and the NSW 
Environmental Protection Authority through the assessment of the proposed development. The 
NSW Environmental Protection Authority recommended a number of conditions of consent to 
manage and monitor the environmental outputs of the proposed development. These recommended 
conditions have been reviewed by Council Officers and have informed the recommended conditions 
of consent.    
 

 Council Officers are satisfied that the proposed development will be situated in a suitable location, 
and where carried out in accordance with the EIS and Council’s recommended conditions of 
consent, the proposal is unlikely to result in any significant adverse environmental impacts.     

COMMUNITY CONSULTATION 
The proposed development was notified and advertised for a minimum of twenty-eight days between 4 
July 2019 and 5 August 2019. A notice was also placed in the local newspaper, the Hunter Valley News, 
at the commencement and duration of the notification period.  
No submissions were received in relation to the application.  

OPTIONS 
The Council may: 

A) Grant development consent to the proposed development subject to the recommended 
conditions of consent, 

B) Grant development consent to the proposed development subject to alternative conditions 
of consent, or 

C) Refuse development consent to the proposed development and nominate reasons for 
refusal.  
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LEGAL IMPLICATIONS 

Where the applicant or member of the community is dissatisfied with the determination of the 
development application they have an opportunity under the provisions of the Environmental Planning 
and Assessment Act 1979 to appeal that determination at the Land and Environment Court.  

CONCLUSION 
DA 50/2019 has been reported to the Council for determination as the development involves a 
Designated Development and requires a variation to the height standards in MLEP 2009.  
Council Officers have completed a Section 4.15 Assessment in relation to the proposed development. 
This assessment identifies that the proposed development would be in accordance with the relevant 
provisions of the MLEP 2009, DCP 2009, SEPP’s and other relevant legislation, with the exception of the 
LEP maximum height development standard. The proposals non-compliance with the height requirement 
has been considered through the assessment of the development application. Council Officers are 
satisfied that there are reasonable grounds varying this development standard in view of the site’s 
locality, the operational requirements of the proposed development, and given it is unlikely that the 
proposal would result in any significant visual impact.  

In view of these findings Council staff recommend that Council grant development consent to DA 
50/2019 subject to recommended conditions of consent. 
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DA 50/2019 Recommended Conditions of Consent:  
 
 

IDENTIFICATION OF APPROVED PLANS  
 
1. Development in Accordance with Plans 
 

The development being carried out in accordance with the development application 
and the drawings referenced below, and endorsed with Council’s approval stamp, 
except where amended by the following conditions. 
 

Drawing No. Revision Drawn by Drawing 
Date 

Received 

Job No. 
190699 A100 

2 MCP Consulting 
Engineering 

31/7/2019 24/09/2019 

Job No. 
190699 A101 

3 MCP Consulting 
Engineering 

31/7/2019 24/09/2019 

Job No. 
190699 A102 

2 MCP Consulting 
Engineering 

31/7/2019 24/09/2019 

Job No. 
190699 A103 

2 MCP Consulting 
Engineering 

31/7/2019 24/09/2019 

Job No. 
190699 A104 

2 MCP Consulting 
Engineering 

31/7/2019 24/09/2019 

Job No. 
190699 A105 

3 MCP Consulting 
Engineering 

31/7/2019 24/09/2019 

Job No. 
190699 A106 

3 MCP Consulting 
Engineering 

31/7/2019 24/09/2019 

Job No. 
190699 A107 

3 MCP Consulting 
Engineering 

31/7/2019 24/09/2019 

Job No. 
190699 A108 

3 MCP Consulting 
Engineering 

31/7/2019 24/09/2019 

 
2. Development in Accordance with Documentation 
 

The development is to be carried out generally in accordance with the following 
documents and amended documents: 
 

Title Written by Date 
Environmental Impact 
Statement 

ADW Johnson Ptd Ltd 21 June 2019 

 
Note: Nothing in this consent authorises any site activities or civil works including, but 
not limited to earthworks, the installation of any utility service, excavation, filling of land, 
construction of any roads, pathways or retaining walls, undertaking landscaping works 
or riparian corridor rehabilitation, bushfire hazard management works, clearing of 
vegetation or the removal of topsoil, before a Construction Certificate has been issued 
for the development. 
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ANCILLARY MATTERS TO BE ADDRESSED TO THE SATISFACTION OF COUNCIL PRIOR TO THE 
ISSUE OF THE CONSTRUCTION CERTIFICATE 

 
3. Construction Management Program 

 
A Construction Management Program must be prepared and submitted to, and 
approved in writing by the Council prior to the issue of any Construction Certificate.  
The program shall include such matters as: 

 
a) a Safe Work Method Statement; 

 
b) the proposed method of access to and egress from the site for construction 

vehicles, including access routes through the Council area and the location and 
type of temporary vehicular crossing for the purpose of minimising traffic 
congestion and noise in the area, with no access across public parks or 
reserves being allowed; 

 
c) the proposed phases of construction works on the site, and the expected 

duration of each construction phase; 
 
d) the proposed order in which works on the site will be undertaken, and the 

method statements on how various stages of construction will be undertaken; 
 
e) the proposed manner in which adjoining property owners will be kept advised 

of the timeframes for completion of each phase of development/construction 
process; 

 
f) the proposed method of loading and unloading excavation and construction 

machinery, excavation and building materials, formwork and the erection of any 
part of the structure within the site. Wherever possible mobile cranes should be 
located wholly within the site; 

 
g) the proposed areas within the site to be used for the storage of excavated 

materials, construction materials and waste containers during the construction 
period; 

 
h) the proposed method/device to remove loose material from all vehicles and/or 

machinery before entering the road reserve, any run-off from the washing down 
of vehicles shall be directed to the sediment control system within the site; 

 
i) the proposed method of support to any excavation adjacent to adjoining 

properties, or the road reserve. The proposed method of support is to be 
designed and certified by an appropriately qualified and practising structural 
engineer, or equivalent; 

 
j) proposed protection for Council and adjoining properties. Details are to include 

site fencing and the provision of “B” class hoardings and fans over footpaths 
and laneways;  

 
k) proposed protection for Council and adjoining properties;  
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l) the location and operation of any on site crane;  
 
m) the location of any Construction Zone (if required) approved by Council’s Traffic 

Committee, including a copy of that approval; and 
 
n) location, identification, treatment and disposal of all hazardous materials on 

site. 
 

All work and excavation, demolition or construction activities shall be undertaken in 
accordance with the approved Construction Management Program and any conditions 
attached to the approved plan. A copy of the approved Construction Management Plan, 
and any conditions imposed on that plan, shall be kept on the site at all times and 
made available to any officer of Council upon request. 
 

 
OPERATIONAL CONDITIONS IMPOSED UNDER THE ENVIRONMENTAL PLANNING AND 
ASSESSMENT ACT AND REGULATIONS AND OTHER RELEVANT LEGISLATION 

 
4. Building Code of Australia 

 
All building work must be carried out in accordance with the provisions of the Building 
Code of Australia. 

 
 

ANCILLARY MATTERS TO BE COMPLETED PRIOR TO THE ISSUE OF THE CONSTRUCTION 
CERTIFICATE 

 
5.   Construction Certificate Requirement  

No works shall commence on site until such time as a Construction Certificate has 
been issued for either part or all of the works. If a certificate is issued for part of the 
works it must cover the works being undertaken onsite.  

 
6. Muswellbrook Shire Water and Waste Division 

 
A ‘Notice of Requirements’ under the Water Management Act 2000 must be obtained, 
prior to any Construction Certificate application, detailing water and sewer extensions 
to be built and charges to be paid by the applicant. Any charges identified in the ‘Notice 
of Requirements’ as requiring payment at construction certificate stage are to be paid 
prior to release of a Construction Certificate.  
 
Details demonstrating compliance with any requirements for works by Muswellbrook 
Shire Council Water & Waste Department are to be provided with the Construction 
Certificate application. 
 
The final compliance certificate must be submitted to the Principal Certifying Authority 
prior to release of the Subdivision or Occupation Certificate. 
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7. Vehicular Access way Design – Commercial and Industrial  
 

Prior to the issue of a Construction Certificate, the applicant is to submit to a detailed 
design plan for the upgrade of the intersection between Thomas Mitchel Drive and 
Enterprise Crescent (south) for Council’s approval. The design shall be in accordance 
with the requirements of Council’ Community Infrastructure Department and be for the 
construction of a Basic Right Turn (BAR) at this intersection. Prior to the issue of a 
Construction Certificate the Certifying Authority is to be provided with evidence, 
demonstrating that an appropriate design has been approved by Council, in writing.  
 
It will be necessary for the person acting with this consent to construct the required 
intersection as part of this development and a Section 138 Roads Act 1993 approval 
application must be lodged with Council for approval prior to the commencement of 
works related to its construction.   
 
Any Section 138 application is to be accompanied by all construction documentation 
required by Council’s Community Infrastructure Department.   

 
8. Section 68 Local Government Act Approvals  
 

Prior to the issue of a Construction Certificate, and the commencement of any works, it 
is necessary for the applicant to obtain a Section 68 Local Government Act approval for 
all drainage works for stormwater design. 

 
9. Sediment Control  
 

Where construction or excavation activity requires the disturbance of the soil surface 
and existing vegetation, details including plans and specifications shall be submitted to 
Council accompanying the Construction Certificate, which provide adequate measures 
for erosion and sediment control.  As a minimum, control techniques are to be in 
accordance with Muswellbrook Shire Council’s Guidelines on Erosion and Sediment 
Control, or a suitable and effective alternative method.  The Control Plan shall 
incorporate and disclose: 
 
(a) all details to protect and drain the site during the construction processes; 

 
(b) all sediment control devices, barriers and the like; 
 
(c) sedimentation tanks, ponds or the like; 
 
(d) covering materials and methods; 
 
(e) a schedule and programme of the sequence of the sediment and erosion control 

works or devices to be installed and maintained. 
 
Details from an appropriately qualified person showing that these design requirements 
have been met shall be submitted with the Construction Certificate and approved in 
writing by the Certifying Authority prior to issuing of the Construction Certificate. 
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10. Parking for People with Disabilities  
 

A total of ONE (1) car-parking space, for use by persons with a disability, shall be 
provided as part of the total car-parking requirements.  Consideration must be given to 
the means of access from the car-parking spaces to adjacent buildings, to other areas 
within the building and to footpath and roads and shall be clearly shown on the plans 
submitted to the Certifying Authority for approval with the Construction Certificate.  All 
details shall be prepared in consideration of, and construction completed in accordance 
with Australian Standard AS2890.1 to achieve compliance with the Disability 
Discrimination Act, and the relevant provisions of AS1428.1 and AS1428.4. 

 
11. Off-Street Car Parking 
 

A total of seven (7) off-street car-parking spaces, together with access driveways, shall 
be constructed, paved, line marked and signposted in accordance with the approved 
development plans, appropriate Australian Standards and industry best practice as 
appropriate. The plans shall also nominate the allocation of parking spaces for specific 
purposes as required by conditions of this consent.  
 
A certificate prepared and certified by an appropriately qualified and practising Civil 
Engineer for the construction of these areas in accordance with this requirement shall 
be submitted to the Certifying Authority for approval with the Construction Certificate. 

 
12. Planning Agreement 

 
Prior to the issue of a Construction Certificate, the person acting with this consent shall 
submit to Council a draft Planning Agreement to be entered into between the person 
acting with this consent and Council. The Planning Agreement shall relate to the 
payment of a contribution of $0.11 per tonne of material produced from the Asphalt 
Plant, to off-set the impact of heavy vehicle traffic movements on Council’s road 
network. The required contribution should be paid to Council on an annual basis.  
 
The draft Planning Agreement is to be prepared by an appropriately qualified person. A 
Planning Agreement is to be entered into between relevant parties prior to the issue of 
an Occupation Certificate unless otherwise agreed by Council.  
 

13.  Tonnage details for material produced by the Asphalt Plant are to be provided to 
Council on an annual basis. 
 

 
CONDITIONS THAT MUST BE ADDRESSED PRIOR TO COMMENCEMENT 

 
14. Sediment and Erosion Control  

 
All required erosion and sedimentation techniques are to be properly installed prior to 
the commencement of any site works and maintained in a functional and effective 
condition throughout the construction activities until the site is stabilised.    
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15. Site Sign 
 

A sign must be erected in a prominent position on any work site on which work involved 
in the erection or demolition of a building is being carried out: 
 
(a) stating that unauthorised entry to the work site is prohibited;  
 
(b) showing the name of the principal contractor (or person in charge of the work 

site), and a telephone number at which that person may be contacted at any time 
for business purposes and outside working hours; and 

 
(c) showing the name, address and telephone number of the Principal Certifying 

Authority for the work. 
 
Any such sign must be maintained while to building work or demolition work is being 
carried out, but must be removed when the work has been completed. 
 
This condition does not apply to building works being carried out inside an existing 
building. 

 
16. Construction Certificate Requirement  
 

No works shall commence on site until such time as a Construction Certificate has 
been issued for either part or all of the works. If a certificate is issued for part of the 
works it must cover the works being undertaken onsite.  

 
17. Damage to Public Infrastructure  
 

The applicant shall bear the cost of all restoration works to Council property damaged 
during the course of this development.  The applicant shall submit in writing and/or 
photographic record, of any existing damage to Council property before 
commencement of work. 

 
Note: This documentation will be used to resolve any dispute over damage to 

infrastructure.  If no documentation is received prior to commencement of work 
it will be assumed that the infrastructure was undamaged and the applicant will 
be required to restore all damaged infrastructure at their expense. 

 
18. Site Facilities 
 

(a) If the development involves building work or demolition work, the work site must 
be fully enclosed by a temporary security fence (or hoarding) before work 
commences. 

(b) A minimum width of 1.2m must be provided between the work site and the edge 
of the roadway so as to facilitate the safe movement of pedestrians. 

(c) Any such hoarding or fence is to be removed when the work has been 
completed. 

(d) A garbage receptacle fitted with a tight fitting lid for the reception of all food 
scraps and papers from the work site must be provided prior to building work 
commencing and must be maintained and serviced for the duration of the work. 
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(e) Toilet facilities must be provided on the work site at the rate of one toilet for every 
20 persons or part of 20 persons employed at the work site. 

(f) Each toilet provided must: 
• be a standard flushing toilet, connected to a public sewer, or 
• if connection to a public sewer is not available, to an on-site effluent disposal 

system approved by the council, or 
• an approved temporary chemical closet. 

(g) The provision of toilet facilities must be completed before any other work is 
commenced. 

(h) A person having the benefit of this certificate who causes an excavation that 
extends below the level of the base of the footings of a building on an adjoining 
allotment of land must at their own expense and where necessary: 
• protect and support the building from damage, and 
• If necessary, underpin and support the building in accordance with the 

details prepared by a professional engineer. 
(i) A person having the benefit of this certificate who causes the excavation must, at 

least 7 days before commencing this work, give notice of intention to do so to the 
owner of the adjoining allotment of land and provide particulars of the proposed 
work. 

(j) Erosion and sediment controls must be provided in accordance with the details 
shown on the approved plans, prior to the disturbance of any soil on the work 
site. 

 
CONDITIONS THAT MUST BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK 

 
19. Construction Hours  
 

(a) Subject to this clause, building construction is to be carried out during the 
following hours: 

 
i. between Monday to Friday (inclusive)—7.00am to 6.00pm 
ii. on a Saturday—8.00am to 1.00pm 

 
(b) Building construction must not be carried out on a Sunday or a public holidays.  
(c) Demolition works and excavation works must only be carried out between 

Monday to Friday (inclusive) between 8.00am and 5.00pm. 
(d) The builder and excavator must display, on-site, their 24 hour contact telephone 

numbers, which are to be clearly visible and legible from any public place 
adjoining the site. 

 
20. Applicant’s Cost of Work on Council Property  

 
The applicant shall bear the cost of all works associated with the development that 
occurs on Council’s property. 

 
21. Excavation/Demolition  

 
(a) All excavations and backfilling associated with the erection or demolition of a 

building must be executed safely and in accordance with appropriate professional 
standards. 
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(b) All excavations associated with the erection or demolition of a building must be 
properly guarded and protected to prevent them from being dangerous to life or 
property. 

 
(c) Demolition work must be undertaken in accordance with the provisions of 

AS2601- Demolition of Structures. 
 

(d) The builder is to ensure that persons working on the site comply with the 
WorkCover Authority’s requirements. 

 
22. Mandatory Council Inspections 

 
At the following stages of construction, a satisfactory report from Council is to be 
obtained prior to works proceeding: 
 
(a) Sewer drains – all pipes are to be correctly laid, suitably bedded and ready to 

backfill. Suitable backfill material is to be available on site at the time of 
inspection. 

(b) Connection of stormwater drainage to easement– following installation and 
bedding of drainage lines and prior to backfilling 

(c) Driveway crossover of the footpath or nature strip: 

-  prior to pouring concrete  
-  Section 138 Roads Act Permit required prior to inspection being  

carried out. 
 

(d) Council infrastructure- at completion of works and prior to an Occupation 
Certificate inspection. 

To arrange an inspection please contact Council’s Environmental Service Department 
on (02) 6549 3745.   
 
Note:  Inspection fees will be charged in accordance with Council’s adopted fees and 

charges and must be paid prior to the issue of the Construction Certificate. 
 
 
CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE OCCUPATION 
CERTIFICATE 

 
23. Occupation 

 
The building is not to be used or occupied until a final inspection has been carried out 
and an occupation certificate has been obtained from the Principal Certifying Authority 

 
24.  Planning Agreement  
 

Unless otherwise agreed by Council in writing, the person acting with this consent is to 
enter into a Planning Agreement with Council for the payment of a contribution in 
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accordance with the terms offered by the applicant and referenced by this consent prior 
to the issue of an Occupation Certificate.   
 

25.  Thomas Mitchell Drive/Enterprise Crescent Intersection Construction  
 

Prior to the issue of an Occupation Certificate, the applicant is to construct a Basic 
Right Turn (BAR) upgrade to the intersection between Thomas Mitchell Drive and 
Enterprise Crescent (south) in accordance with the design plans prepared in 
accordance with the requirements of this consent and to the satisfaction of the Roads 
Authority (Muswellbrook Shire Council).  
 

26.  Final Compliance Certificate for Water Supply and Sewerage Works 
The final compliance certificate for water supply works is to be obtained from 
Muswellbrook Shire Council Water & Waste Department and a copy must be submitted 
to the Principal Certifying Authority prior to release of any Occupation Certificate. 

 
CONDITIONS THAT MUST BE COMPLIED WITH PRIOR TO FINAL COMPLETION 

 
27.  Air Quality Testing 

The proponent must undertake post commissioning testing.  The post commissioning 
testing must be conducted for:  

a.  The dryer exhaust stack, for the following pollutants 
 i.  Particulates;  
ii.  Oxides of nitrogen;  
iii.  Sulphur dioxide; 
iv.  Speciated volatile organic compounds (VOCs); and  
v.  Polycyclic Aromatic Hydrocarbons (PAHs).  

b. The diesel generator, for the following pollutants: 
i.  Particulates; 
ii.  Oxides of nitrogen; and  
iii.  Sulphur dioxide. The testing must be undertaken in accordance with the 

Approved Methods for Sampling and Analysis of Air Pollutants in NSW.  
 

Copies of any reports prepared as a result of this testing shall be provided to Council for 
review and demonstrate that the equipment achieves the relevant operation 
requirements.  

28.  Air Quality Verification Assessment 

The proponent must prepare a Post Commissioning Air Quality Verification Assessment 
(the Verification Assessment).  The Verification Assessment must:  

a.  Include a detailed description of the operating regime at the time post 
commissioning testing is undertaken to ensure testing undertaken represent 
reasonable worst-case emissions;  

b.  Compare emission rates based on post commissioning testing with the emission 
rates adopted within the Air Quality Assessment submitted for the project;  
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c.  Verify predicted ground level concentrations based on post commissioning testing; 
and d. Where verification under (c) identifies potential for additional exceedances of 
the EPA’s assessment criteria contained in the Approved Methods for Modeling and 
Assessment of Air Pollutants in NSW, the proponent must investigate additional 
feasible and reasonable mitigation measures to minimise emissions.    

Copies of any reports prepared as a result of this testing shall be provided to Council for 
review and demonstrate that the equipment commissions for the operation of the site 
complies with the relevant air quality criteria.  

29.  Bunding requirements for tanks and bulk liquid storage containers  
  

Tanks and bulk liquid storage containers shall be stored in a bunded area. The bund 
shall be constructed of impervious materials and shall be of sufficient capacity to contain 
110% of the volume of the tank, or 110% volume of the largest tank where a group of 
tanks are installed, allowing for volume loss due to multiple tanks. Walls heights and 
distances from tanks shall be calculated based on the requirements of relevant 
Australian Standards. 

 
30.  Activities not to pollute waters  
  

All activities shall be undertaken to prevent the pollution of waters 
 
31.  Specifications for collection sump, pipework and bunding  
  

A collection sump shall be provided in the bund floor to facilitate the removal of liquids.  
All pipe work from the enclosed tanks and/or pumps shall be directed over the bund wall 
and not through it.  Facilities shall be provided for disposing of any spillages or wastes in 
the bunding, a manner which does not pollute waters.  The floor levels within the bund 
shall be graded so that the fall is towards the floor collection sump.  

  
32. Bunding requirements for bulk liquid raw material storage tanks  
  

Bulk liquid raw material storage tanks shall be provided with bunds constructed of 
impervious materials and shall be of sufficient size to contain 110% volume of the tanks. 
Walls should not be less than 250mm high.  

  
33. Requirements for spill trays  
  

Spill trays shall be fitted to all fixed pumps handling liquids or waste products, these 
trays shall be directly drained into a closed collection system.  The trays shall be of a 
sufficient size to collect all leakage from the pump or spillage occurring when the pump 
is dismantled.  

  
34. Requirements for overfill protection for bulk liquid tanks  
  

All bulk liquid tanks shall be fitted with high level sensors and overfill protection devices, 
connected to audible and visual alarm systems, and designed to stop the flow of liquid 
into the tank to prevent the overflow of liquid.  The system shall be installed to prevent 
siphoning when operations are being carried out for remote filling or emptying the 
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storage tanks. All bulk tanker loading and unloading activities shall be carried out under 
cover and in a bunded area.  
 

CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES 
 
35.  Washing of trucks and equipment 
  

Unless otherwise approved by Council in writing the washing of vehicles onsite is 
prohibited.   

 
Vehicles requiring washing must be washed down on an approved site for the washing 
of trucks and machinery. 

 
36. Lighting 
 

No flood lighting is to be directed to or cause a nuance to any adjoining or neighbouring 
property.  

 
37. Landscaping  
 

The landscaped area of the development is to be maintained at all times in accordance 
with the approved landscape plan 

 
38. Air Quality Odour 

The proponent must not cause the emission of offensive odour beyond the site 
boundary.  Offensive odour is defined by the Protection of the Environment Operations 
Act (1997). 

Note: The premises must be maintained in a manner that prevents or minimises air emissions. 

39.  Air Emissions 

The proponent must operate plant and equipment in a manner that prevents or 
minimises air emissions. The following is to be fitted to equipment or installed: 

a) Emissions from the dryer must be directed to a baghouse;  
b) Bitumen storage tank vents must be fitted with carbon filters; and 
c) The load-out area must be enclosed on a minimum of two sides, with fume capture 

directed to the baghouse.  
d) Material stockpiles must be enclosed on three sides and fitted with a wet 

suppression system. 
40.  Noise Generation 

Noise generated at the premises must not exceed the noise limits at the times and 
locations in the table below.  The locations referred to in the table below are indicated by 
Figure 3 of the Noise Impact Assessment, SLR, Reference: 630.12689-R01 Version No.: 
-v1.3, dated September 2019.  
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Location  
 

Noise Limits in dB(A) 
Day Evening Night Night Max 
LAeq(15 
minute) 

LAeq(15 
minute) 

LAeq(15 
minute) 

LAFmax 

307 Denman 
Road, 
Muswellbrook 
(Lot 102, DP 
1170190)  

47 41 38 52 

395 Denman 
Road, 
Muswellbrook 
(Lot 2, DP 
515936)  

47 41 38 52 

382 Denman 
Road, 
Muswellbrook 
(Lot 12, DP 
236687)  

47 41 38 52 

 
Note: For the purposes of this condition :  

a)  Day means the period from 7am to 6pm Monday to Saturday and the period from 
8am to 6pm Sunday and public holidays.  

b)  Evening means the period from 6pm to 10pm.  

c)  Night means the period from 10pm to 7am Monday to Saturday and the period from 
10pm to 8am Sunday and public holidays.  

41.  Noise-enhancing 

Noise-enhancing meteorological conditions are to be as follows:   

a) The noise limits set out in condition 38 apply under the following meteorological 
conditions:  

Assessment Period Meteorological Conditions 

Day Stability Categories A, B, C, D and E with wind speeds 
up to and including 3m/s at 10m above ground level. 

Evening Stability Categories A, B, C, D and E with wind speeds 
up to and including 3m/s at 10m above ground level. 

Night Stability Categories A, B, C, D and E with wind speeds 
up to and including 3m/s at 10m above ground level; or 
Stability category F with wind speeds up to and including 
2m/s at 10m above ground level. 

 
b) For those meteorological conditions not referred to in condition, the noise limits 

that apply are the noise limits in condition 38 plus 5dB.  
  Note: For the purposes of condition:  
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a) The meteorological conditions are to be determined from meteorological data obtained 
from the meteorological weather station identified as Bureau of Meteorology AWS at 
Scone Airport (station number 061363).  

b) Stability category shall be determined using the following method from Fact Sheet D of 
the Noise Policy for Industry (NSW EPA, 2017):  

i.  Pasquill-Gifford stability classification scheme (section D1.3.1).     
42.  Request for Noise Monitoring 

The proponent must carry out attended noise monitoring at sensitive receivers if 
requested in writing by an officer of either Muswellbrook Council or the Environment 
Protection Authority.  

  To assess Compliance at the site it shall be: 

a)  with the LAeq(15 minutes) or the LAmax noise limits in condition 38 and 39, the 
noise measurement equipment must be located:  
i.  approximately on the property boundary, where any residence is situated 30 

metres or less from the property boundary closest to premises; or where 
applicable,  

ii.  in an area within 30 metres of a residence façade, but not closer than 3 metres 
where any residence on the property is situated more than 30 metres from the 
property boundary closest to the premises; or, where applicable, 

iii.  in an area within 50 metres of the boundary of a National Park or Nature 
Reserve,  

iv.  at any other location identified in condition 38.  
b)  with the LAeq(15 minutes) or the LAmax noise limits in condition 38 and 39, the 

noise measurement equipment must be located:  
(i)  at the reasonably most affected point at a location where there is no residence 

at the location; or, 
(ii)  at the reasonably most affected point within an area at a location prescribed this 

condition.  
Note:  A non-compliance of conditions will still occur where noise generated from the premises 

is measured in excess of the noise limit at a point other than the reasonably most 
affected point at the locations referred to in this condition.  The reasonably most 
affected point is a point at a location or within an area at a location experiencing or 
expected to experience the highest sound pressure level from the premises.  

Note:  For the purpose of determining the noise generated from the premises, the modifying 
factor corrections in Table C1 in Fact Sheet C of the Noise Policy for Industry (NSW 
EPA, 2017) may be applied, if appropriate, to the noise measurements by the noise 
monitoring equipment.  

 43.  Noise measurements 

Noise measurements must not be undertaken where rain or wind speed at microphone 
level will affect the acquisition of valid measurements.  
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44.  Works outside of Construction Hour 

The following activities may be carried out outside the recommended construction hours:  

a)  construction that causes LAeq(15minute) noise levels that are:  
i.  no more than 5dB above Rating Background Level at any residence in 

accordance with the Interim Construction Noise Guideline (DECC, 2009); and 
ii.  no more than the Noise Management Levels specified in Table 3 of the Interim 

Construction Noise Guideline (DECC, 2009) at other sensitive land uses; or  
b)  for the delivery of materials required by the police or other authorities for safety 

reasons; or   
c)  where it is required in an emergency to avoid the loss of lives, property and/or to 

prevent. 
 
45. Access 

 
Access to the site will be restricted to ‘in’ only via the western driveway crossover and 
‘out’ only via the eastern driveway crossover. The driveways are to be clearly sign 
posted with the requirement to ensure safe operation onsite for vehicles. 

 
46. Restriction of Heavy Vehicle Use to the northern Enterprise Crescent Intersection 

 
At all times heavy vehicles traveling to and from the site are restricted from using the 
northern Thomas Mitchell Drive/Enterprise Crescent intersection. All heavy vehicle 
movements shall be via the southern Thomas Mitchell Drive/Enterprise Crescent 
intersection which is to be upgraded to include a Basic Right Turn (BAR) in accordance 
with the requirements of this consent.  

 
47.  Waste Management  
  

At all times, unless otherwise approved by Council in writing any wastewater associated 
with the operation of the premises is to be managed in accordance with the Waste 
Management Plan submitted with the development application. No liquid waste is 
permitted to be discharged into Council sewerage system unless a Liquid Trade Waste 
Agreement is entered into between the site operator and Council and appropriate waste 
treatment systems installed.  
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DEVELOPMENT ASSESSMENT REPORT 

 
 
 
 
ADDRESS: LOT: 14 DP: 1119843 

43-45 Enterprise Crescent MUSWELLBROOK 
  
APPLICATION No: 50/2019 
  
PROPOSAL: Industrial Development - Asphalt Plant 
  
PLANS REF: Drawings no.  Drawn by Date Received 
 Job No 190699 MPC Consulting 

Engineering 
31/7/2019 24/9/2019 

    
  
OWNER: Nq Asphalt Holdings Pty Ltd 
  
APPLICANT: Newpave Asphalt 

C/- Adw Johnson 
7/335 Hillsborough Road 
WARNERS BAY  NSW  2282 

  
AUTHOR: Ms A J Evans 
  
DATE LODGED: 21-06-2019 
  
AMENDED:  
  
ADD. INFO REC’D: 24/09/2019 
  
DATE OF REPORT: 11 December 2019 
 
  
 
  
 
 
 
 SUMMARY 
 
ISSUES:   Height Variation Clause 4.6 
 
SUBMISSIONS:  No Submissions 
 
RECOMMENDATION: Approval subject to conditions 
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1.0 SITE AND LOCALITY DESCRIPTION 
The land subject to this development application is 43-45 Enterprise Crescent, Muswellbrook 
(Lot 14 DP 1119843). The subject site is situated within the Thomas Mitchell Drive Industrial 
Estate. The land was created in 2008 as a result of a subdivision approved by Council (DA 
238/2005).  
 
The equipment associated with the asphalt plant is currently stored on the land. Storage of 
the plant on the land was approved by Council under DA 38/2019. The application before 
Council relates to its construction/installation of the equipment and its ongoing operation.   
 
The subject site has a slight slope away from Enterprise Crescent. At the rear of the site 
there is an easement for stormwater and sewer drainage benefiting Council. Lots 
immediately adjoining the site to the east and west are vacant, while a mixed use industrial 
building is adjacent the site on the northern site of Enterprise Crescent. There are a range of 
industrial enterprises operating on sites in the locality.  
 
The land is zoned IN1 General Industrial under the provisions of the Muswellbrook Local 
Environmental Plan (LEP) 2009.  
 

2.0 DESCRIPTION OF PROPOSAL  
The proposed involves undertaking works required to make the asphalt plant equipment 
currently stored on the site, under the Council’s approval of DA 38/2019, operational.  The 
asphalt plant would have an operational capacity of up to 125,000 tonnes of product per year 
(capacity) with an expected daily production of 1,200 tonnes. 
 
Under the provisions of the Environmental Planning and Assessment Regulation 2000, 
bitumen pre-mix and hot mix industries, with a production capacity of more than 150 
tonnes/day or 30,000 tonnes/year are classified as ‘designated development’ and are 
subject to particular assessment requirements under the Environmental Planning and 
Assessment Act 1979. This application has been lodged and assessed in accordance with 
those requirements and the applicant has prepared and submitted an Environmental Impact 
Statement (EIS) to meet the DPIE Sectary’s Environmental Assessment Requirements (Ref: 
SEAR 1278) in relation to the proposed development. 
 
The works outlined in the EIS include:  
 
• Installation of asphalt plant equipment, some components with heights that exceed 

the maximum building height for this site.  This is the tower (24m) and the stack 
(18m); 

• Establishment of hardstand areas over the site and associated earthworks; 
• Surface water management works; 
• Ramp to aggregate feed bins; 
• Crib/break room; 
• Amenities block; 
• Waste/bin areas; 
• Stockpile areas; 
• Construction of a second access driveway off Enterprise Crescent; and  
• Construction of car parking area (10 car parks). 
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Fig.1 Extract from detailed plans showing site layout 
 
Under the proposal the applicant has sought Council approval to operate the asphalt plant 
on a 24 hour, 7 day per week basis.  
 
The EIS includes a number of technical reports submitted as appendixes that relate to the 
proposed operation and output of the facility. These include:  
 

- APPENDIX J State Government Agency Consultation 
- APPENDIX K Community Consultation Letter 
- APPENDIX L Noise Impact Assessment 
- APPENDIX M Air Quality And Greenhouse Gas Assessment 
- APPENDIX N Traffic And Parking Assessment 
- APPENDIX O  Water Cycle Management Plan 
- APPENDIX P Visual Impact Assessment 
- APPENDIX Q SEPP 33 Hazard Assessment 
- APPENDIX R Aboriginal Archaeology Due Diligence Assessment 
- APPENDIX S Flora And Fauna Assessment 
- APPENDIX T Preliminary Geotechnical Assessment 
- APPENDIX U Waste Management Plan 

 
These documents have been reviewed by Council Officers as part of the assessment of 
potential environmental impacts associated with the proposed development.  
 
3.0 SPECIALIST COMMENTS 
 
3.1 External Referrals 
 
Clause 77 of the Environmental Planning and Assessment Regulation 2000 requires a 
Consent Authority to give notice of a ‘designated development application’ to any public 
authority that may in its opinion have an interest in the determination of that application.  
 
3.1.1 Roads and Maritime Services 
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The proposed development was referred to the NSW Roads and Maritime Services (RMS) 
on the 3 July 2019. The NSW RMS provided comments in relation to the development 
application dated 31 July 2019.  
 
These comments raised no objection to the proposed development and provided advice to 
Council which has been considered in the determination of this application.  
 
3.1.2 Office of Environment & Heritage 
 
The proposed development was referred to the NSW Office of Environment and Heritage on 
the 3 July 2019. A reply with no comments was received in relation to the application.  
 
3.1.3 Department of Primary Industries – Lands 
 
The proposed development was referred to the NSW Department of Primary on the 3 July 
2019. A reply with no comments was received in relation to the application.  
 
3.1.4 Environment Protection Authority 
 
The proposed development was referred to the NSW Environmental Protection Authority 
(EPA) on the 3 July 2019. The NSW EPA provided an initial response in relation to the 
proposed development on the 5 August 2019, requesting additional information to inform its 
review of the proposed development.  
 
The applicant provided additional information for consideration by Council and the NSW 
EPA. The NSW EPA subsequently raised no objection to the proposed development and 
recommending 19 conditions related to the management of emissions and environmental 
impact of the proposed development. These recommended conditions have been reviewed 
by Council Officers and have been put forward as recommended conditions of consent.  
 
3.2 Internal Referrals  
Community and infrastructure 
In the assessment of the development it was determined that the volume of truck 
movements likely would impact the road network. It was recommended that the applicant 
enter into a voluntary planning agreement for road maintenance of Enterprise Crescent and 
adjoining road networks, with a base rate of $0.11 per tonne of material (asphalt) produced.  
 
Secondly, it was recommended that truck movements be limited to one intersection of 
Enterprise Crescent. The South intersection has been selected. A condition of consent is 
recommended that the applicant lodge a s138 Application to upgrade the intersection to 
Council’s requirements at the cost of the proponent. 
 
These requirements are deemed necessary to mitigate the Impact of the development on the 
locality and the road network and safety. 
 
Water and Waste 
Comments provided from water and waste raised no objection to the proposed development 
and advised that it would be necessary for standard Council conditions to be imposed on 
any consent requiring the applicant to obtain a Notice of Requirements from Council, as the 
Water Authority for the reticulated sewerage and water networks, bear the cost of any 
improvements to that network required as an outcome of the development, and pay relevant 
sewer and water headwork’s contributions.  
 
These requirements have been incorporated into the recommended conditions of consent.   
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4.0 ASSESSMENT 
This report provides an assessment of the material presented in the Application against the 
relevant State and local planning legislation and policy. 
 
Section 4.15 Matters for Consideration 
 
Section 4.15(1)(a)(i)  The provisions of any Environmental Planning Instrument (EPI) 
 
The following EPIs, DCPs, Codes and Policies are relevant to this Application: 
 
1. Muswellbrook Local Environmental Plan 2009 (MLEP 2009) 
 
Land Use Zone and Permitted Land Use 
 
The development site is zoned IN1 General Industrial pursuant to Muswellbrook LEP 2009. 
The proposal is best defined as general industry, which is permitted with consent in the 
subject Zone.  
 
Objectives of the IN1 General Industrial Zone 
 

•  To provide a wide range of industrial and warehouse land uses. 
•  To encourage employment opportunities. 
•  To minimise any adverse effect of industry on other land uses. 
•  To support and protect industrial land for industrial uses. 
•  To recognise existing industries and to encourage the establishment of new 
industries so as to expand the local employment base, and to minimise any adverse 
effects of industry on residential communities. 
•  To accommodate larger industries or those which potentially could create nuisance 
in locations separated from residential areas but accessible to the workforce. 
•  To enable development that is associated with, ancillary to, or supportive of 
industry or industrial employees. 
 

It is considered that the development proposal is compatible with the objectives of the zone. 
The proposal will generate up to 10 fulltime positions for the site as well as support 
secondary employment opportunities through economic activity associated with servicing 
industries and contractors.  
 
The site is suitable and well placed to service Muswellbrook LGA and the Lower Hunter 
Region. Where environmental impacts have been identified solutions and mitigation 
measures have been applied to minimise impact. 
 
Relevant Clauses applicable under the Muswellbrook Local Environmental Plan 2009 
 
Part 1 Preliminary  
Part 2 Permitted or prohibited 
development 

 

2.3 Zone objectives and Land Use 
Table 

The proposed development is considered to be 
compatible with the relevant land use objectives and 
thereby can be supported under the provisions of this 
Clause. Complies   

Part 3 Exempt and complying 
development 

 

Part 4 Principal development 
standards 

 

4.1 Minimum subdivision lot size The proposed development does not involve the 
subdivision of the subject site. Not Applicable.   
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4.3 Height of buildings Muswellbrook LEP 2009 specifies a building height 
limit of 15m in relation to the land. The proposal 
involves the construction of a structure with a height of 
24m.  
 
To support the consideration of the proposed 
development, despite its non-compliance with this 
LEP development standard, the applicant has lodged 
a request for Council to approve the development 
application with an exception to the maximum building 
height development standard, pursuant to the 
provisions of Clause 4.6 of the MLEP 2009. Council 
Officers have reviewed the information provided and 
are satisfied that Council may support the proposed 
height exceedence.  
May be supported pursuant to Clause 4.6 
    

4.4 Floor space ratio MLEP 2009 specifies a floor space ratio of 1:1 in 
relation to the land. The proposal does not involve 
building works that would result in floor space greater 
than1:1 of the site. Complies  

4.5 Calculation of floor space ratio 
and site area 

NA 

4.6 Exceptions to development 
standards 

The applicant has lodged an objection to the 
development standard specified by Clause 4.3. The 
height is required to facilitate the asphalt plant’s tower 
(24m) and exhaust stack (18m).  
 
The height exceedance has been supported by 
Request to Vary Building Height (Appendix H). The 
document outlines that the strict compliance is not 
warranted and that the 2 slim structures are not 
detrimental to the locality and the streetscape (visually 
imposing) and are required to facilitate the 
development. This position is further supported by a 
visual impact assessment that has been included as 
Attachment P of the EIS.  
 
On review of this documentation Council Officers are 
satisfied that the proposed exception to the 
development standard may be supported. This view 
has been formed in view of the following: 
 The proposed development is not significantly 

out of character with the height of existing 
buildings in the Thomas Mitchell Drive 
industrial area.  

 The proposed development would not have a 
significant impact on views given the shape 
and width of the components that will exceed 
the maximum height limitation and the location 
of the site in an industrial area.  

 The proposed development would be 
compatible with the IN1 land use zone 
objectives and would not compromise the 
objectives of the building height limitation 
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clause which seek to manage the visual impact 
of development and prevent impacts to the 
privacy and solar access of nearby residents.  

 The variation of the height limitation is 
required to support the functionality of the 
proposed development and thereby the 
application of this development standard may 
be viewed as unreasonable or unnecessary. The 
plant design for vertical asphalt batching 
components is informed by industry best 
practice and the vertical components that 
exceed the Muswellbrook LEP height 
limitation are common place in all modern 
asphalt plants.    

 
In view of the above Council Officers are satisfied 
that there is adequate justification to support an 
exception to the application of Clause 4.3 building 
height limitations pursuant to this Clause.   
 

Part 5 Miscellaneous provisions  
Part 6 Urban release areas  
Part 7 Additional local provisions  
7.1 Terrestrial biodiversity The subject land is not identified as biodiversity on the 

Muswellbrook LEP 2009 terrestrial biodiversity map. 
Not relevant 

7.6 Earthworks This clause requires a consent authority to consider 
the following matters prior to granting consent to a 
development application involving earthworks. 
  

a) the likely disruption of, or any detrimental effect 
on, existing drainage patterns and soil stability in 
the locality,  

b) the effect of the proposed development on the 
likely future use or redevelopment of the land,  

c) the quality of the fill or of the soil to be 
excavated, or both, 

d) the effect of the proposed development on the 
existing and likely amenity of adjoining properties,  

e) the source of any fill material or the destination 
of any excavated material,  

f) the likelihood of disturbing relics,  
g) the proximity to and potential for adverse 

impacts on any watercourse, drinking water 
catchment or environmentally sensitive area. 

 
To ensure that earthworks related to the development 
are carried out in accordance with Council 
requirements, standard conditions of consent have 
been recommended in relation to the carrying out of 
these works. Complies  

7.7 Development at Muswellbrook 
Showground 

NA 

7.8 Events permitted on public 
reserves and public roads without 

NA 



Item 10.2 - Attachment C DA 50/2019 Development Assessment report - 347778 
 

 

Attachment C Page 64 
 

development consent. 
 
2. State Environmental Planning Policy No. 33 Hazardous and Offensive 

Development 
 
The proposal is required to be considered under SEPP 33 to assess the potential of the 
proposed use being either potentially hazardous or potentially offensive Development.  
 
Appendix Q of the EIS - SEPP 33 Hazard Assessment - addresses factors requested to be 
addressed by the SEARs. The documents utilise The Hazard and Offensive Development 
Application Guidelines – Applying SEPP 33 (January 2011) to assist in determining whether 
a proposed development is potentially hazardous. 
 
The appendix concludes that the use is not potentially hazardous. All goods will be stored 
in accordance with the relevant Australian Standards. 
 
Section 4.15(1)(a)(ii)  the provisions of any draft EPI. 
 
There are no draft EPIs relevant to the subject Application. 
 
Section 4.15(1)(a)(iii)  the provisions of any development control plan 
 
Section 3 – Site Analysis 
It is considered that the documentation provided with the Development Application satisfies 
the provisions of Section 3 of the Muswellbrook DCP. 
 
Section 4 – Notification 
In accordance with the provisions of Section 4 of the Muswellbrook DCP 2009, and 
Environmental Planning and Assessment Regulation 2000, the Application was notified for a 
period of more than twenty-eight days, from 4 July 2019 to 5 August 2019. A notice was also 
placed in the local newspaper, the Hunter Valley News, at the commencement of the 
notification period and during the period.  
 
No submissions were received during the notification period.  
 
Section 10 – Industrial Development 
 
10. INDUSTRIAL DEVELOPMENT  
10.1 Built Form  
Setbacks The Plant’s location is acceptable. The proposed 

amenities are located along the side boundary 
keeping them clear of operational areas. Complies 

Building Design The buildings are 2 mobile buildings. These are metal 
clad and are consistent with other structures in the 
locality. They are not within the streetscape and are 
located along the side boundary. Complies 

10.2 Environment  
Drainage and Stormwater Under DA 38/2019 Stormwater was designed and 

implemented. The design is to ensure that adequate 
retention is achieved while ensuring bunded areas are 
captured and treated prior to release. Complies 

Landscaping Landscaping is been proposed along the frontage. He 
majority of the site will be sealed to cater for heavy 
vehicle movements. Complies 

Visual amenity with regard to car Landscaping will be provided along the frontage.  As 
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parking and operational areas the site falls away from Enterprise Crescent, 
operational areas will not dominate and do not require 
visual treatment. Complies 

Vehicular Movements and Access Large rigs will operate onsite. Truck and dogs will be 
used for both deliveries and loads of asphalt. The site 
will operate with two driveway crossings, one 
operating as an entry and the other as an exit, 
creating a circuit. 
The access to the site via Enterprise Crescent will 
also be limited to the southern entry off Thomas 
Mitchell Drive. The intersection will be upgraded to 
include a slip lane, at the Developer’s cost Complies 

10.3 Services  
Water and Sewer Services Adequate provisions available 
  

 
Section 16 – Car Parking and Access 
 
The DCP requires 1 space per 75m sq. of GFA for industries. This proposal does not have 
“GFA”, so the Proponent has calculated that 7 spaces are required for the use.  
 
Staff have reviewed the data and findings in the EIS and concur that 7 spaces parking will be 
adequate. 
 
If truck parking is required, there are ample hardstand areas for them to be parked.  
 
It should also be noted that no wash bay facilities are being provided. The washing of trucks 
will not be permitted on site, and will need to occur in an approved washing facility off site. 
 
Section 20 – Erosion and Sediment Control 
The DCP applies to the application. However the SEARs requires a higher assessment and 
additional undertakings. 
 
Appendix O – Water Cycle Management Plan - outlines how the proposal achieves the 
SEARs requirements for stormwater management and soil conservation. 
 
Section 21 – Contaminated land 
The land is suitable for the use. Adequate provisions are in place to mitigated pollution and 
procedures in case of an event. 
 
Section 22 – Land use Buffers 
The site is located within IN1 zoned Industrial Estate. The site is not located within close 
proximity to dwelling houses or conflicting land uses. The proposal complies with the 
required buffers. 
 
Section 24 – Waste Management 
The Waste Management Plan addresses the management of waste for both the construction 
phase and the operational phase. The WMP demonstrates the waste generation, the 
monitoring and adequate disposal of generate from site. The site has a waste 
collection/storage point on site as identified on the site plan. 
 
The WMP is both consistent with the requirements of the SEARs and the DCP. 
 
Section 25 – Stormwater Management 
Refer to comments under Section 20 – Erosion and Sediment Control above.  
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Section 94 Contributions Plan 2001 & Section 94A Contributions Plan 2009 
 
A contribution pursuant to Council’s Section 94 Contribution Plan 2001 was applied to the 
subdivision of the land which created the subject land.   
 
Council’s Section 94A Contributions Plan restricts the application of developer contribution 
where a contribution has previously been paid at the time of the subdivision of the land. 
 
Notwithstanding this, it was identified that the anticipated traffic movements related to the 
development are likely to have an impact on the Council’s local road network and result in 
additional road maintenance responsibilities. The applicant has made an offer to enter into a 
Voluntary Planning Agreement with Council for road maintenance, based on a rate of $0.11 
a tonne of material produced at the premises.  
 
Section 4.15(1)(a)(iiia)  the provisions of any planning agreement 
 
The applicant has made an offer to enter into a Voluntary Planning Agreement with Council 
to pay a contribution of $0.11 per tonne of material produced at the premises to off-set the 
impact of the proposed development on Council’s local road network.  
 
A condition has been included in the recommended conditions of consent to require the site 
operator to enter into a Voluntary Planning Agreement that is consistent with the terms put 
forward in the offer made by the applicant.  
 
Section 4.15(1)(a)(iv)  the provisions of the regulations 
 
Division 8A of the Environmental Planning and Assessment Regulation 2000 applies to the 
development. 
 
Section 4.15(1)(a)(v)  the provisions of any coastal zone management plan 
 
The site is not a coastal area. 
 
Section 4.15(1)(b)  the likely impacts of that development 
Likely environmental impacts associated with the proposed development have been 
considered throughout the assessment of this development application and are commented 
on throughout this report. Some key potential environmental impacts related to the 
development have been summarised and commented on under the sub-headings below.  
Waste 
A detailed Waste Management Plan was included as Appendix U of the EIS. The WMP is 
prepared in accordance with Development Control Plan 2009 and SEARs.  
 
Air & Noise 
The SEARs outline the requirements for the assessment for the proposal in regards to air 
and noise matters. Noise Impact Assessment and Air Quality Impact Assessment prepared 
by SLR Consulting Australia Pty Ltd (Appendix L & M) detail the noise and gas emissions 
likely to be generated by the land use (asphalt plant).  
 
NSW EPA have reviewed the documents and have recommended conditions in relation to 
the monitoring of noise and air emissions from the site. These have been included in the 
recommended conditions of approval. 
 
Access, Traffic and Transport 
The Traffic Assessment supplied in EIS determined that the local road network was suitable 
and safe for the use. The proposed development is expected to generate 224 additional 
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vehicle movements a day and 136 heavy vehicle trips.  
 
Council’s Community Infrastructure Department identified concerns regarding the impact of 
additional vehicle movements on Thomas Mitchell Drive/Enterprise Crescent. They 
requested that for the proposed development improve the Thomas Mitchell Drive/Enterprise 
Crescent intersection by constructing a basic right turn (BAR). This has been required as a 
condition of consent. An image of a Basic Right Turn is included below.  

 
 
The applicant has also made an offer to enter into a Voluntary Planning Agreement with 
Council, for road maintenance, at a rate of $0.11 per tonne of material produced on site. The 
Voluntary Planning Agreement has been included as a condition of consent.   
 
Section 4.15(1)(c)  the suitability of the site for the development 
 
The site subject to this development application is considered to be suited to the type of 
development proposed. The subject site is not affected by any environmental constraints 
such as flooding, bushfire risk or mine subsidence that may affect the opportunity for the 
carrying out of the proposed development.  The subject land is situated in an established 
industrial locality, is zoned IN1 General Industry and is a logical site for the location of the 
proposed industry.  
 
Section 4.15(1)(d)  any submissions made 
 
No submissions were received during the notification period. 
 
Section 4.15(1)(e)  the public interest. 
 
It is considered that the proposal is not contrary to the public interest. The Asphalt Plant will 
support infrastructure development with LGA and Lower Hunter. The use will have social 
and community benefit as it will generate 10 full time positions (at production capacity) and 
will support serving businesses. 
 
5 CONCLUSION 
 
Council Officers have assessed the proposed development under the relevant Section 4.15 
heads of consideration. This assessment identifies that the proposed development would be 
in accordance with the relevant provisions of the MLEP 2009, DCP 2009, SEPP’s and other 
relevant legislation, with the exception of the LEP maximum height development standard.  
 
The proposals non-compliance with the maximum building height limit has been considered 
through the assessment of the development application. Council Officers are satisfied that 
there are reasonable grounds for exempting the proposed development from strict 
compliance with this development standard.  
 
Council Officers have considered environmental impacts related to the proposed 
development and recommended conditions of consent to manage environmental impacts 
and impacts associated with the development on Council’s road network.  

Staff recommend that Council grant development consent to DA 50/2019 subject to 

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.
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recommended conditions of consent. 
 
Signed by:  
 Alisa Evans 
 Project Planner 
Date: 12.12.2019 
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10.3 DA 37/2019 - CONSTRUCTION OF PIPES AND PUMP 
INFRASTRUCTURE TO RETURN SEEPAGE WATER FROM LAKE 
LIDDELL DAM WALL TO LAKE LIDDELL  

Attachments: A. DA 37/2019 Section 4.15 Assessment  
B. DA 37/2019 Recommended Conditions of Consent  
C. DA 37/2019 NSW NRAR Referral Response  
D. DA 37/2019 NSW EPA Referral Response  
E. DA 37/2019 Proposed Plans  
F. DA 37/2019 Statement of Environmental Effects - Under 

Separate Cover   
Responsible Officer: Sharon Pope - Assistant Director - Environment & Community 

Services  
Author: Hamish McTaggart - Co-Ordinator - Development  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Provide efficient and effective Development Application, Complying 
Development Certificate, Construction Certificate and Occupational 
Certificate assessment services.        

 

 

PURPOSE 
Council is the consent authority for the proposed development as its determination is outside the 
delegations held by the Development Assessment Committee and the General Manager. The delegated 
function of both the Development Assessment Committee and General Manager include the following 
limitation:  

[determine matters] which are for, or in any way related to electricity generating 
works. 

The proposed development is located on land zoned SP2 Infrastructure (Power Station) and relates to 
the operation of the Liddell and Bayswater Power Stations, which are electricity generating works.  
 

OFFICER’S RECOMMENDATION 
Council grant consent to DA 37/2019, involving the Construction of Pipes and Pump 
Infrastructure to Return Seepage Water from the Lake Liddell Dam Wall to Lake Liddell (Lot 14 DP 
119430, and Lot 102 DP 1053098), subject to the recommended conditions of consent contained 
in Attachment B.  
 

Moved: _____________________________ Seconded: _______________________________ 

DESCRIPTION OF THE PROPOSED DEVELOPMENT 
The proposed development involves a portion of land within the Bayswater and Liddell Power Stations 
operational area. The subject site comprises a portion of land containing part of Lake Liddell and 
Bayswater Creek. The formal identification of the land is Lot 14 DP 119430 and Lot 102 DP 1053098.   
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The subject land is zoned SP2 Infrastructure under the Muswellbrook Local Environmental Plan (LEP) 
2009. The purpose of the proposed development is to return discharges of small volumes of water from 
the Lake Liddell Dam wall, which discharge to Bayswater Creek. There are currently 4 known points of 
seepage.  
To control this seepage the applicant has proposed the construction of 2 pumping stations marked as 
PS-1 and SPS-2 on the plan below, a V drain channel to direct seepage water into a seepage pit, and a 
150mm pipe to convey seepage water from the seepage pit into a packaged pumping station wet well for 
PS1. Seepage water will be pumped from PS-1 to PS-2. From the PS-2 wet well seepage water will be 
pumped into Lake Liddell.  
The images below identify the location of the proposed development in relation to Lake Liddell and the 
pump infrastructure proposed.  

 

ASSESSMENT SUMMARY 
Council Officers have assessed the development application under the relevant heads of consideration 
under Section 4.15 of the Environmental Planning and Assessment Act 1979.  A copy of the Section 
4.15 Assessment is provided in Attachment A. Council Staff recommend that the development 
application be approved subject to the recommended conditions of consent provided in Attachment B. 
Key considerations and findings of the section 4.15 assessment include:  
 The NSW Natural Resource Access Regulator has advised that the proposal is exempt from a 

Controlled Activity Approval under the Water Management Act 2000 and that no further 
consideration or approval was required from this public authority.  
 

 The NSW Environmental Protection Authority has raised no objection to the proposed development 
and recommended Council consider imposing a number of recommended conditions if the proposed 
development is approved. 
 

 The proposed development was referred to Singleton Shire Council due to its proximity to that Local 
Government Area. A response to this referral was received which raised no objection in relation to 
the proposed development.  
 

 A condition of consent has been recommended in relation to the decommissioning and remediation 
of the proposed development at the end of its useful life. No condition has been recommended to 
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restrict the operational timeframe of the proposed development. The proposed development may 
continue to have utility as a measure to control water seepage from Lake Liddell Dam beyond the 
operational life of Liddell and Bayswater Power Stations.   

 
 The proposed development is in accordance with relevant provisions of the Muswellbrook LEP 

2009.   
 

 The proposed development was considered against the provisions of relevant State Environmental 
Planning Policies (SEPP’s) and there are no provisions which would prevent Council from granting 
development consent to the proposed development.  

 
 The proposed development was considered against the requirements of the Muswellbrook 

Development Control Plan (DCP) and is in accordance with the requirements of the DCP. 
 

 The proposed development was not considered to have any significant environmental impacts.  
 
COMMUNITY CONSULTATION 
The proposed development was advertised under the provisions of the Muswellbrook Development 
Control Plan.  No submissions were received.  
OPTIONS 
Council Officers have completed an assessment of the proposed development against the relevant 
provisions of Section 4.15 of the Environmental Planning and Assessment Act 1979. This assessment 
concludes that the proposed development would be in accordance with the relevant provisions of 
Section 4.15 and recommends the approval of the development application subject to the conditions 
contained in Attachment B.  
Council may: 
A) Grant development consent to the proposed development subject to the recommended conditions of 

consent, 
B) Grant development consent to the proposed development subject to amended conditions of 

consent, or  
C) Refuse development consent to the proposed development and nominate reasons for refusal.  

LEGAL IMPLICATIONS 
Where the applicant is dissatisfied with the determination of the development application they have an 
opportunity under the provisions of the Environmental Planning and Assessment Act 1979 to appeal that 
determination at the Land and Environment Court.  

CONCLUSION 
DA 37/2019 is being reported to Council for determination as it is outside the function delegated to the 
General Manager and the Development Assessment Committee.  
Council Officers have completed a Section 4.15 Assessment in relation to the proposed development. 
Council Staff recommend that Council grant development consent to DA 37/2019 subject to conditions of 
consent outlined in Attachment B.  
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DEVELOPMENT ASSESSMENT REPORT 

 
 
 
ADDRESS: LOT: 14 DP: 1193430, LOT: 102 DP: 1053098 

New England Highway MUSWELLBROOK 
  
APPLICATION No: 37/2019 
  
PROPOSAL: Construction of Pipes and Pump Infrastructure to Return Seepage 

Water from Lake Liddell Dam Wall to Lake Liddell 
  
OWNER: AGL Macquarie Pty Ltd 
  
APPLICANT: AGL Macquarie Pty Ltd 

Private Mail Bag 2 
MUSWELLBROOK  NSW  2333 
 

  
AUTHOR: Mr H A McTaggart 
  
DATE LODGED: 16/04/2019 
  
AMENDED:  
  
ADD. INFO REC’D:  
  
DATE OF REPORT: 4 Decmber 2019 
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1.0 SITE AND LOCALITY DESCRIPTION  
 

The proposed development relates to the Liddell and Bayswater Power Stations 
situated between Muswellbrook and Singleton. The subject site is within 1km of the 
boundary between the Singleton and Muswellbrook Local Government Areas. 
 
The power stations, and their operational area, are located on a land holding that 
comprises a number of lots and a total area of approximately 9,900ha. The proposed 
development relates to two parcels of land identified as Lot 14 DP 1193430 and Lot 
102 DP 1053098. These lots comprise a portion of Lake Liddell, an area of land 
adjacent its south eastern bank, and Bayswater Creek.   
 
The subject land is zoned SP2 Infrastructure under the Muswellbrook Local 
Environmental Plan (LEP) 2009. 
 
The image below is an excerpt from the Statement of Environmental Effects 
submitted for the proposed development which identifies the subject site.   

 

 
 
2.0 DESCRIPTION OF PROPOSAL  
 

The purpose of the proposed development is to control and return discharges of 
small volumes of water from Lake Liddell into Bayswater Creek. There are currently 4 
known points seepage sources.  

 
To control this seepage the applicant has proposed the construction of 2 pumping 
stations, marked as PS-1 and SPS-2 on the plan below, a V drain channel to direct 
seepage water into a proposed seepage pit and a 150mm pipe to convey seepage 
water from the seepage pit into a pumping station wet well (PS1). Seepage water will 
be pumped from PS-1 to PS-2 and from PS-2 wet into Lake Liddell.  
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The image below illustrates the location and layout of pumps, pipework and related 
infrastructure proposed.  

 

     
 
3.0 BACKGROUND 
 

The site has a number of contemporary development approvals.  The original 
approval for the Liddell Power Station has not been located.  Given the first generator 
at Liddell Power Station is quoted as having been completed in 1971, approval was 
likely to be have been granted in the late 1960s.  Lake Liddell is an artificial 
waterbody constructed to support the Liddell Power Station (i.e. as part of the cooling 
system), and it is anticipated that the Lake was approved as part of the original 
Power Station approval.   

 
4.0 SPECIALIST COMMENTS 
4.1 Internal Referrals 

The proposed development was referred to the following Council Officers and 
Departments for review and comment. 

4.1.1 Building Surveyor 
Council’s Building Surveyor advised that the proposal would involve building works 
and a Construction Certificate could be lodged with Council or a Private Certifier for 
consideration.  

4.1.2  Environmental Health Officer 
Council’s Environmental Health Officer raised no objection to the proposed 
development.  
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4.2 External Referrals 
The proposed development was referred to the following external Government 
Agencies for review and comment. 

4.2.1  NSW Environmental Protection Authority 
The proposed development is not a type of development that requires referral to the 
NSW Environmental Protection Authority (EPA) under the provisions of any state 
legislation. The proposed development was referred to the NSW EPA for their 
information and comment, given the proposals relationship with the Bayswater and 
Liddell Power Stations which hold Environmental Protection Licenses with the NSW 
EPA. A response to this referral was received on the 27 May 2019. This response 
raised no objection with the proposed development and recommended a number of 
conditions of consent for Council to considering imposing if it grants approval to the 
proposed development. These recommended conditions have been reviewed and 
incorporated into the recommended Notice of Determination.  

4.2.2  NSW Natural Resource Access Regulator 
The proposed development was referred to the NSW Natural Resource Access 
Regulator (NRAR) on the 6 May 2019 as development involving works on waterfront 
land. On the 23 September 2019 the NSW NRAR advised that the development 
proposed qualified as a type of development exempt from a controlled activity permit 
under the Water Management Act 2000 and that no further consideration or approval 
was required from NSW NRAR.  

4.2.3 Singleton Shire Council 
Given the proximity of the proposed development and the location of the works 
adjacent the Singleton Local Government Area the proposed development was 
referred to Singleton Shire Council for their information and/or comment.  

 
Correspondence was received from Singleton Council dated 20 May 2019 advising 
that Singleton Shire Council had not objection or further comment to add in relation to 
the proposed development.   

 
5.  Section 4.15 Matters for Consideration 
 
5.1 Section 4.15(1)(a)(i)  The provisions of any Environmental Planning Instrument 

(EPI) 
 

The following EPIs, DCPs, Codes and Policies are relevant to this Application: 

5.1.1 Muswellbrook Local Environmental Plan (LEP) 2009  
 

Land Use Zone and Permitted Land Use 
 

The development site is zoned SP2 Infrastructure pursuant to the Muswellbrook LEP 
2009. The purpose identified on the land use zoning map is ‘power station’. 

 
This land use zone restricts development other than development that is ordinarily 
incidental or ancillary to development for the purpose expressed for the zone on the 
land use zoning map. The development relates to the ‘power station’ activity, as the 
Lake Liddell stores water for the cooling of the Liddell and Bayswater Power Stations.   
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Objectives of the Zone 
 

Clause 2.3(2) of the Muswellbrook LEP 2009 requires the consent authority to 
consider the relevant land use zone objectives when determining a development 
application. The land use zone objectives for the SP2 Infrastructure zone are as 
follows: 

• To provide for infrastructure and related uses. 
• To prevent development that is not compatible with or that may detract from the 

provision of infrastructure. 
• To recognise existing railway land and to enable future development for railway 

and associated purposes. 
• To prohibit advertising hoardings on railway land. 
• To recognise major roads and to enable future development and expansion of 

major road networks and associated purposes. 
• To recognise existing land and to enable future development for utility 

undertakings and associated purposes. 
The proposed development would be compatible with the above land use zone 
objectives as it would support the continued use of the land for the infrastructure 
purpose referenced by the land use zone map.  

 
Relevant Clauses applicable under the Muswellbrook Local Environmental Plan 2009 

 
Part 1 Preliminary  
Part 2 Permitted or prohibited 
development 

 

2.3 Zone objectives and Land Use Table clause 2.3 (2) of the Muswellbrook LEP 
2012 requires the following:  
The consent authority must have regard 
to the objectives for development in a 
zone when determining a development 
application in respect of land within the 
zone. 
 
The proposed development is considered 
to be compatible with the relevant land 
use objectives and thereby can be 
supported under the provisions of this 
Clause. Complies   

Part 3 Exempt and complying 
development 

 

Part 4 Principal development standards  
Part 5 Miscellaneous provisions  
Part 6 Urban release areas  
Part 7 Additional local provisions  
7.1 Terrestrial biodiversity The land subject to this development 

application is not identified as biodiversity 
on the Muswellbrook LEP 2009 terrestrial 
biodiversity map. Accordingly, the 
provisions of this clause do not require 
further consideration. Not relevant 

7.6 Earthworks This clause requires a consent authority 
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to consider the following matters prior to 
granting consent to a development 
application involving earthworks. 
  
a) the likely disruption of, or any 

detrimental effect on, existing 
drainage patterns and soil stability in 
the locality,  

b) the effect of the proposed 
development on the likely future use 
or redevelopment of the land,  

c) the quality of the fill or of the soil to be 
excavated, or both, 

d) the effect of the proposed 
development on the existing and likely 
amenity of adjoining properties,  

e) the source of any fill material or the 
destination of any excavated material,  

f) the likelihood of disturbing relics,  
g) the proximity to and potential for 

adverse impacts on any watercourse, 
drinking water catchment or 
environmentally sensitive area. 

 
Council Officers are satisfied that the 
earthworks proposed would comply with 
the provisions of this Clause where they 
are carried out in accordance with 
recommended conditions of consent. 
Complies 
 

 
5.1.2  State Environmental Planning Policy No. 55 – Remediation of Land 

Under Clause 7 of this SEPP a consent authority must not consent to the carrying out 
of any development on land unless: 

 
(a)  It has considered whether the land is contaminated, and 
(b) If the land is contaminated, it is satisfied that the land is suitable in its 

contaminated state (or will be suitable, after remediation) for the purpose for 
which the development is proposed to be carried out, and 

(c)  If the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

The land is a component of the Bayswater and Liddell Power Station land holding. 
The coal fired power stations have the potential to result in adverse environmental 
outcomes including the contamination of land. However, the proposed development 
does not seek to change the use of the site, and supports the ongoing operation of 
the power station, with Power Station staff and contractors, and regulatory 
authorities, who would be given a site induction, the only people who would visit the 
site.      

5.1.3  State Environmental Planning Policy No. 44 Koala Habitat  



Item 10.3 - Attachment A DA 37/2019 Section 4.15 Assessment 
 

 

Attachment A Page 79 
 

This development application relates to a cleared area of land and would not involve 
the removal of any koala feed trees. Accordingly, Council Officers are satisfied that 
the proposed development would be in accordance with the SEPP and would not 
impact a potential koala habitat.  

 
6.2  Section 4.15(1)(a)(ii)  the provisions of any draft EPI. 

There are no draft EPIs relevant to the subject Application. 
 
6.3 Section 4.15(1)(a)(iii)  the provisions of any development control plan 

Section 3 – Site Analysis 
It is considered that the documentation provided with the Development Application 
satisfies the provisions of Section 3 of the Muswellbrook DCP. 
Section 4 – Notification 
In accordance with the provisions of Section 4 of the Muswellbrook DCP 2009, the 
Application was notified for a period of not less than fourteen days from 24 April 2019 
to 24 May 2019. A notice was also placed in the local newspaper, the Hunter Valley 
News, at the commencement of the notification period.  

 
No submissions were received by Council.  
Section 20 – Erosion and Sediment Control 
This section of the DCP relates to the management of earthworks associated with a 
development application. A sediment control plan has been prepared in relation to 
the proposed development. Where the proposed development is carried out in 
accordance with this erosion and sediment control plan and general Council 
requirements Council Officers are satisfied that the proposed development would be 
in accordance with this Section of the DCP.  
Section 24 – Waste Management 
This section of the DCP requires development applications to be accompanied by a 
Waste Minimisation Management Plan. The proposed development has not been 
accompanied by a specific waste minimisation management plan. However, given 
the scope of the proposed material, and the materials to be used, Council Officers 
are satisfied that the proposed development is unlikely to generate significant waste 
streams. To ensure that the proposed development adheres to the objectives of this 
section of the DCP a standard condition of consent has been recommended to 
require the development to be carried out in accordance with the waste minimisation 
management principles expressed in this section of the DCP.  
Section 94 Contributions Plan 2001 
The Section 94 Contribution Plan does not include any provisions which relate to this 
development application.  
Section 94A Contributions Plan 2009 
The capital investment value of the proposed development would be $250,000.   
 
A Section 7.12 (formerly 94A) contribution would be applicable to the proposed 
development at a rate of 1% the total capital investment value. This contribution 
would equate to a total of $2,500 and would be payable prior to the issue of a 
Construction Certificate.  

6.4 Section 4.15(1)(a)(iiia)  the provisions of any planning agreement 
There are no planning agreements relevant to the subject Application. 
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6.5 Section 4.15(1)(a)(iv)  the provisions of the regulations 
Division 8A of the Environmental Planning and Assessment Regulation 2000 applies 
to the development. 

6.6 Section 4.15(1)(a)(v)  the provisions of any coastal zone management plan 

This item is not relevant to the subject Application. The Application does not relate to 
a coastal area. 

6.7 Section 4.15(1)(b)  the likely impacts of that development 
Likely environmental impacts associated with the proposed development have been 
considered throughout the assessment of this development application and are 
commented on throughout this report. 

6.8  Section 4.15(1)(c)  the suitability of the site for the development 
It is considered that the development is compatible with surrounding land uses and 
site characteristics, subject to consent conditions. 

6.9 Section 4.15(1)(d)  any submissions made 
The proposed development was publically notified in accordance with the 
requirements of Council’s DCP. No submissions were received by Council in relation 
to the proposed development.  

6.10 Section 4.15(1)(e)  the public interest 
It is considered that the proposal is not contrary to the public interest. 

7   CONCLUSION 
The proposed development has been assessed against the relevant heads of 
consideration of Section 4.15 of the Environmental Planning and Assessment Act 
1979. As outlined above it is considered that the proposed development would be in 
accordance with the relevant planning provisions.  

 
Accordingly, it is recommended the application be approved subject to conditions of 
consent. 

 
 
Signed by:  

 
 
 

 

 Hamish McTaggart  
 Development – Co-ordinator   
 4 December 2019  
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DA 37/2019 RECOMMENDED CONDITIONS OF CONSENT: 
 

IDENTIFICATION OF APPROVED PLANS  

 
(1) Development in Accordance with Plans 

The development being carried out in accordance with the development application 
and the drawings referenced below, and endorsed with Council’s approval stamp, 
except where amended by the following conditions. 

Drawing No. Revision Drawn by Drawing 
Date 

Received 

BW83800 1 AGL  2/01/2019 16/04/2019 

BW83801 1 AGL  2/01/2019 16/04/2019 

BW83802 1 AGL  2/01/2019 16/04/2019 

BW83803 1 AGL  2/01/2019 16/04/2019 

BW83804 1 AGL  2/01/2019 16/04/2019 

BW83805 1 AGL  2/01/2019 16/04/2019 

BW83806 1 AGL  2/01/2019 16/04/2019 

BW83807 1 AGL  2/01/2019 16/04/2019 

BW83808 1 AGL  2/01/2019 16/04/2019 

BW83820 0 AGL  29/11/2019 16/04/2019 

(2) Development in Accordance with Documentation 
The development is to be carried out generally in accordance with the following 
documents.  
Where there is a discrepancy between any of the documents referenced by this 
condition of consent and any other condition of this consent, the condition takes 
precedence over matters referenced by the documents below.  

Title Written by Date 

Statement of 
Environmental Effects  

GHD February 2019 

Should there be any inconsistency between this approval and any Development 
Consent previously issued in relation to this site, this Development Consent and its 
conditions of consent shall prevail over the extent of any inconsistency. 
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OPERATIONAL CONDITIONS IMPOSED UNDER THE ENVIRONMENTAL PLANNING AND 
ASSESSMENT ACT AND REGULATIONS AND OTHER RELEVANT LEGISLATION 

(3) Building Code of Australia 

All building work must be carried out in accordance with the provisions of the 
Building Code of Australia. 

CONDITIONS TO BE ADDRESSED PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 

 (4) Construction Certificate Requirement  
 No building works, within the meaning of the Environmental Planning and 

Assessment Act 1979 shall commence on site until such time as a Construction 
Certificate has been issued for either part or all of the works. If a certificate is issued 
for part of the works it must cover the works being undertaken onsite.  

(5) Section 7.12 Contributions 

 Pursuant to section 4.17(1) of the Environmental Planning and Assessment Act 
1979, and the Muswellbrook Shire Council Section 94A Development Contributions 
Plan 2010, a contribution of $2,500 shall be paid to Muswellbrook Shire Council. 
The amount to be paid is to be adjusted at the time of the actual payment, in 
accordance with the provisions of the Muswellbrook Shire Council Section 94A 
Development Contributions Plan 2010. The contribution is to be paid prior to the 
issue of the Construction Certificate. 

CONDITIONS THAT MUST BE ADDRESSED PRIOR TO COMMENCEMENT 

(6) Site Sign 
A sign must be erected in a prominent position on any work site on which work 
involved in the erection or demolition of a building is being carried out: 
(a) stating that unauthorised entry to the work site is prohibited;  
(b) showing the name of the principal contractor (or person in charge of the work 

site), and a telephone number at which that person may be contacted at any 
time for business purposes and outside working hours; and 

(c) showing the name, address and telephone number of the Principal Certifying 
Authority for the work. 

Any such sign must be maintained while to building work or demolition work is being 
carried out, but must be removed when the work has been completed. 
This condition does not apply to building works being carried out inside an existing 
building. 

(7)   Damage to Public Infrastructure  
The applicant shall bear the cost of all restoration works to Council property 
damaged during the course of this development.  The applicant shall submit in 
writing and/or photographic record, of any existing damage to Council property 
before commencement of work. 
Note: This documentation will be used to resolve any dispute over damage to 

infrastructure.  If no documentation is received prior to commencement of 
work it will be assumed that the infrastructure was undamaged and the 
applicant will be required to restore all damaged infrastructure at their 
expense. 
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CONDITIONS THAT MUST BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK 

(8)  Site Waste Minimisation   
Throughout the carrying out of building works the person acting with this consent 
shall take reasonable steps to minimise waste from the carrying-out of the 
development in accordance with the following objections of Chapter 24 Waste 
Minimisation and Management of Council’s Development Control Plan.    

• Optimise adaptive reuse opportunities of existing building/structures  

• Maximise reuse and recycling of materials 

• Minimise waste generation 

• Ensure appropriate storage and collection of waste 

• Minimise environmental impacts associated with waste management 

• Avoid illegal dumping 

• Promote improved project management.  

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE OCCUPATION 
CERTIFICATE 

(9) Occupation 
The building is not to be used or occupied until a final inspection has been carried out 
and an occupation certificate has been obtained from the Principal Certifying 
Authority. 

CONDITIONS OF CONSENT RECOMMENDED BY THE NSW ENVIRONMENTAL PROTECTION 
AUTHORITY AND IMPOSED BY COUNCIL  

(10) Water Quality 

The development must comply with Section 120 of the Protection of the Environment 
Operations Act 1997. (POEO Act) which prohibits the pollution of waters.  

(11) Water Quality  

Prior to the commencement of any construction or other surface disturbance the 
applicant must install and maintain suitable sediment and erosion controls onsite, in 
accordance with the revenant requirements of the Managing Urban Stormwater: Soils 
and Construction – Volume 2A Installation of Services (DECC 2008). 

(12) Water Quality  

The proponent must install a secondary containment system so that any leakages or 
spillage from the pipes or pump stations are captured and retained for a period 
matching the inspection regime timing. Clean water catchments to these 
containments systems must be minimised. 

(13) Waste Management 
Any waste materials exposed or created in association with the constructions works, 
and proposed to be disposed of to an offsite location, must be classified in 
accordance with the EPA’s Waste Classification Guidelines. 
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(14) Chemicals Including Emerging Chemicals  
Chemicals, fuels and oils used on-site must be kept in appropriately bunded areas in 
accordance with the requirements of all relevant Australian Standards, and/or EPA’s 
Storing and Handling of Liquids: Environment Protection - Participants Manual 
(Department of Environment and Climate change, 2007). 

REQUIREMENTS RELATED TO THE  NATURAL RESOURCE ACCESS REGULATOR  

(15) Development in accordance with the NSW Natural Resource Regulator Advice  
Should the proposed development be varied in any way that results in development 
extending onto land that is waterfront land, or encompassing works that are defined 
as controlled activities, then the Natural Resources Access Regulator (NRAR) should 
be notified. 

CONDITIONS TO BE COMPLIED WITH AT ALL TIMES   

(16) Decommissioning Requirement   
Should the proposed development become redundant at a future stage and/or 
require replacement with more sophisticated infrastructure, the approved 
development is to be decommissioned and all pumping stations, pipework, 
improvements and related structures removed from the site and the site rehabilitated 
with grass and native vegetation.  
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10.4 DA 30/2019 - DEMOLITION OF EXISTING DWELLING AND SHEDS, 
CONSTRUCTION OF ADDITIONAL MOTEL UNITS, EXTENSION OF 
RESTAURANT AND CONSOLIDATION OF TITLES - 26 – 32 MAITLAND 
STREET, MUSWELLBROOK 

Attachments: A. DA 30/2019 - Section 4.15 Assessment Report  
B. DA 30/2019 - Recommended Conditions of Consent  
C. DA 30/2019 - Proposed Plans  
D. DA 30/2019 - Revised Plan Sheet No 11-B  
E. DA 30/2019 - Revised Plan Sheet 12-B  
F. DA 30/2019 - Letter to Ammending Proposed Development  
G. DA 30/2019 - Statement of Environmental Effects and 

Attachments  
H. DA 30/2019 - NSW Natural Resource Access Regulator 

Resferral Cover Letter  
I. DA 30/2019 - NSW Natural Resource Access Regulator 

General Terms of Approval  
J. DA 30/2019 - NSW Roads and Maritime Services Referral 

Response  
K. DA 30/2019 - Public Submission  
L. DA 30/2019 - Public Submission   

Responsible Officer: Sharon Pope - Assistant Director - Environment & Community 
Services  

Author: Hamish McTaggart - Co-Ordinator - Development  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Provide efficient and effective Development Application, Complying 
Development Certificate, Construction Certificate and Occupational 
Certificate assessment services.        

 

 

PURPOSE 

This report has been prepared to inform Council in determining Development Application No. 30/2019. 
This Development Application has been assessed by Council Officers and a copy of the Section 4.15 
Assessment Report and recommended conditions of Consent are attached for Council  

Delegations issued to the General Manager and the Development Assessment Committee includes the 
following limitation on determining matters under the Environmental Planning and Assessment Act 1979 
as follows:  

             (ii) [determine matters] which are for, or in any way related to:  

                    (a) food and drink premises used for, or proposed to be used for, the sale of alcohol 
The proposed development involves an extension to the Remington Motel and associated licensed 
restaurant and therefore falls outside the delegations issued to the General Manager and the 
Development Assessment Committee.  
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OFFICER’S RECOMMENDATION 
Council approve Development Application No. 30/2019, involving the demolition of an existing 
dwelling and sheds, construction of additional motel units, extension of restaurant and 
consolidation of titles of Lot 2 DP 6758 and Lot 100 DP 1193814.  
 

Moved: _____________________________ Seconded: _______________________________ 
DESCRIPTION OF THE PROPOSED DEVELOPMENT  
The proposed development relates to Lot 2 DP 6758 and Lot 100 DP 1193814, 26 – 32 Maitland Street, 
Muswellbrook. The site is known as the Remington Motel, Muswellbrook. The subject site is zoned B2 
Local Centre under the Muswellbrook Local Environmental Plan (LEP) 2019 and is affected by the 1% 
AEP (1 in 100 year flood event). 
Lot 100 DP 1193814 is currently developed and operated as 54 room motel, which was approved by 
Council under DA 192/2012. A dwelling house, shed and related structures are located on Lot 2 DP 
6758.  
The proposed development would involve:  

• The demolition and/or relocation of the existing dwelling and ancillary structures located on Lot 2 DP 
6758 and the demolition and replacement of the Motel’s existing north-western car park area.  

• The extension of the existing motel to increase the number of motel rooms by a total of 9, and the 
alteration of an existing motel room to convert it into a Manager’s Office. The extension and 
alterations to the current room arrangement will see the total number of rooms increase from 54 to 
62.   

• Extension of the restaurant to increase its floor area to a total of 208.4m2, excluding an area of 
35.6m2,  being an existing guest bar and lounge.  This restaurant would comprise: 
 Existing outdoor dining area – 57.6m2 
 Proposed new outdoor and dining area – 30.2m2 
 Proposed new indoor restaurant and dining areas – 121.0m2 

• Construction of new kitchen, bar serving area, store room and back of house facilities.  

• Construction of new male, female and accessible amenities. 

• Installation of a new lift. 

• Removal of 2 existing redundant vehicle laybacks between the site and the New England Highway 

• Construction of 2 new vehicle laybacks, internal vehicle access area, loading and unloading bays 
and new car parking spaces. 22 new car parking spaces would be created, bringing the total number 
of off-street car parking spaces to 62.  

• Alterations to building signage and the construction of Remington wall and awning signs. 
When the Application was originally lodged the proposed development involved a larger expansion to 
increase the total number of accommodation units to 70. The proposed development was amended by 
the applicant to address concerns raised by Council Officers. These concerns primarily related to vehicle 
access and egress and the amount of off-street parking proposed. The amended development reduced 
the number of additional accommodation units proposed from 70 to 62.   
ASSESSMENT SUMMARY  
Council Officers have assessed the development application under the relevant heads of consideration 
under Section 4.15 of the Environmental Planning and Assessment (EP&A) Act 1979.  A copy of the 
Section 4.15 Assessment is provided in Attachment A. The recommendation of the Section 4.15 
Assessment and Council Staff is that the development application be approved subject to the 



ORDINARY MEETING AGENDA 17 DECEMBER 2019 

Page 107 

recommended conditions of consent provided in Attachment B. 
Key considerations and findings of the section 4.15 assessment include:  
 The proposed development is integrated development for the purpose of Section 4.46 of the 

Environmental Planning and Assessment Act 1979 and requires approval from the NSW Natural 
Resource Access Regulator (NRAR). Under Section 91 of the Water Management Act 2000 the 
proposed development requires a ‘controlled activity permit from this public authority as 
development involving the carrying out of works on ‘water front land’. General Terms of approval 
were issued on 8 October 2019, and have been included as recommended conditions of consent. 

 The proposed development was referred to the NSW Roads and Maritime Services (RMS) as a 
development involving the construction of a new access to the New England Highway, a Classified 
State Road. The NSW RMS raised no objection to the proposed development and providing advice 
in relation to the proposed development. This advice has been considered by Council through the 
assessment of the development application and has informed recommended conditions of consent.   

 The proposed development is in accordance with relevant provisions of the Muswellbrook LEP 
2009.   

 The proposed development was considered against the provisions of relevant State Environmental 
Planning Policies (SEPP’s) and there are no provisions which would prevent Council from granting 
development consent to the proposed development.  

 The proposed development involves the development of flood liable land. The land subject to this 
development application is impacted by the 1% (1 in 100 year) AEP flood event. The applicant has 
submitted a Stormwater Management Plan and a Flood Impact assessment, prepared by RHM 
Consulting for the original development of the site. These and other submitted documents have 
been reviewed by Council Community Infrastructure Engineers, who agree that the development 
will have an insignificant impact on flood water levels in the locality.   

 The proposed development does not comply with the Muswellbrook DCP in relation to the 
provision of off-street car parking. Council Officers undertook a merit based assessment of the 
proposed off-street car parking in relation to the DCP objectives and consider the proposal to be 
acceptable. This merit based assessment considered, the availability of car parking on the site and 
62 car parking spaces proposed (which is 30 less than the amount required by the DCP), data and 
findings from a car parking survey completed in relation to the site by Intersect Traffic, site 
constraints that affect the provisions of additional parking, anecdotal information about the travel 
patterns of patrons, anticipated usage patterns of the restaurant during peak motel periods and the 
rates of available off-street car parking at similar combined restaurant/motel venues in the 
Muswellbrook township.   

 With the exception of the Muswellbrook DCP off-street car parking requirements the proposed 
development would be in accordance with the remaining requirements of the Muswellbrook DCP.  

 The proposed development was not considered to have any significant environmental impacts. 
COMMUNITY CONSULTATION 
The Application was notified in accordance with the requirements of the Muswellbrook DCP and the 
EP&A Regulation 2000 between 17 April 2019 and 17 May 2019. During the notification period 
neighbouring properties were notified of the proposed development and a Notice appeared in the Hunter 
Valley News on the 17 April 2019. Two (2) submissions were received by Council objecting to the 
proposed development. These submissions have been attached for Council’s consideration. Key 
concerns raised by these submissions in relation to the proposed development relate to: 
 The rate of off-street car parking proposed and its compatibility with the Muswellbrook DCP 

requirements. 
 The potential for the proposed development to increase the flood hazard to adjoining properties.  
  Safety concerns related to the Wilder Street access and increased traffic hazards associated with 

vehicles using this site exit and the Wilder Street/New England Highway intersection.  
These and other submitter concerns have been considered and commented on in greater detail under 
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the Section 4.9 ‘any submissions made’ heading of this report.  
OPTIONS 
Council Officers have completed an assessment of the proposed development against the relevant 
provisions of Section 4.15 of the Environmental Planning and Assessment Act 1979. This assessment 
concludes that the proposed development would be in accordance with the relevant provisions of 
Section 4.15 and recommends the approval of the development application subject to the conditions 
contained in Attachment B.  
Council may: 
A) Grant development consent to the proposed development subject to the recommended conditions of 

consent, 
B) Grant development consent subject to amended conditions of consent, or  
C) Refuse development consent to the proposed development and nominate reasons for refusal.  

LEGAL IMPLICATIONS 
Where the applicant is dissatisfied with the determination of the development application they have an 
opportunity under the provisions of the Environmental Planning and Assessment Act 1979 to appeal that 
determination at the Land and Environment Court.  

CONCLUSION 
DA 37/2019 is being reported to Council for determination as it is outside the function delegated to the 
General Manager and the Development Assessment Committee.  
Council Officers have completed a Section 4.15 Assessment in relation to the proposed development. 
This Section 4.15 Assessment report considers the relevant legislation related to the assessment of the 
development application and recommends that Council approve the development application subject to 
conditions of consent outlined in Attachment B.  
This recommendation has been made following detailed consideration of a number of matters including 
the proposed developments non-compliance with the Muswellbrook DCP development standard related 
to the provision of off-street car parking. The proposed development would provide a total of 62 off-street 
car parking spaces, which is 30 less than the amount required by the DCP. Council Officers are satisfied 
that the development can be supported as a variation to the DCP development standard in view of site 
constraints, the findings of the traffic impact assessment, and observations from Council Officers. and 
noting that there is unlikely to be significant local demand for parking related to the Remington 
Restaurant at times where motel parking is in high demand.  
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DEVELOPMENT ASSESSMENT REPORT 

 
 
 
ADDRESS: LOT 2 DP: 6758 and LOT 100 DP: 1193814, 28-32 Maitland Street 

MUSWELLBROOK 
  
APPLICATION No: 30/2019 
  
PROPOSAL: Demolition of Existing Dwelling and Sheds, Construction of Additional 

Motel Units, Extension of Restaurant and Consolidation of Titles 
  
OWNER: Repinski Pty Ltd 
  
APPLICANT: Repinski Pty Ltd 

C/- Casson Planning & Development 
5 Standstead Close 
SCONE  NSW  2337 

  
AUTHOR: Mr H A McTaggart 
  
DATE LODGED: 02 April 2019 
  
AMENDED: 15 October 2019 
  
DATE OF REPORT: 29 November 2019 
 
  
 
  
 
 
 
 SUMMARY 
 
ISSUES:   Parking, traffic and access, environmental impacts 
 
SUBMISSIONS:  two (2) 
 
RECOMMENDATION: Approval subject to conditions 
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1.0 SITE AND LOCALITY DESCRIPTION  

The proposed development relates to Lot 2 DP 6758 and Lot 100 DP 1193814, 26 – 
32 Maitland Street, Muswellbrook.  
 
Lot 100 DP 1193814 is currently developed and operated as 54 room motel which 
was approved by Council under DA 192/2012. A dwelling house, shed and related 
structures are located on Lot 2 DP 6758. Under the proposed development this 
dwelling and other buildings located on the site would be demolished to make way for 
the expansion of the neighbouring motel.  
 
The subject site has road frontage to Maitland and Wilder Streets, and adjoins 
Muscle Creek to the north. The Muswellbrook Flood Risk Management Study and 
Plan 2018 identifies that the site is affected by the 1% AEP (1 in 100 year) flood 
event. Flood risks and impacts associated with the proposed development have been 
considered.  
 
Under the provisions of the Muswellbrook Local Environmental Plan (LEP) 2009 the 
land is zoned B2 Local Centre.  
An aerial image of the subject site has been included below.  

 
 
2.0 DESCRIPTION OF PROPOSAL  

The proposed development involves: 

• The demolition and/or relocation of the existing dwelling and ancillary structures 
located on Lot 2 DP 6758 and the demolition and replacement of the Motel’s 
existing north-western car park area.  
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• The extension of the existing motel to increase the number of motel rooms by a 
total of 9 and the alteration of an existing motel room to convert it into a 
Manager’s Office. The extension and alterations to the current room arrangement 
will see the total number of rooms increase from 54 to 62.   

• Extension of the restaurant to increase its floor area to a total of 208.4m2, 
excluding the  area of the 35.6m2 existing guest bar and lounge.  This total area 
would comprise: 
 Existing outdoor dining area – 57.6m2 
 Proposed new outdoor and dining area – 30.2m2 
 Proposed new indoor restaurant and dining areas – 121.0m2. 

• Construction of new kitchen, bar serving area, store room and back of house 
facilities.  

• Construction of new male, female and accessible amenities. 
• Installation of a new lift. 
• Removal of 2 existing redundant vehicle laybacks between the site and the New 

England Highway. 
• Construction of 2 new vehicle laybacks, internal vehicle access area, loading and 

unloading bays and new car parking spaces. 22 new car parking spaces would be 
created under the proposal, which, after the adjustment of the total off-street car 
parking to account for car parking removed, would bring the total number of off-
street car parking to 62.  

• Alterations to building signage and the construction of Remington wall and 
awning signs. 

When originally lodged, the proposed development sought approval for a larger 
extension to the motel. The original design proposed a total of 70 accommodation 
units. Through the assessment of the proposed development Council Officers 
identified design issues, particularly in relation to parking and vehicle access. The 
Applicant amended the proposed development and provided new plans and 
additional information on 18 October 2019. The revised plans and amendments 
reduced the scale of the proposed development and the number of rooms to 62.          

3.0 REFERRALS  
3.1 Integrated Development/Concurrence Referrals  

The proposed development is a type of integrated development that required referral 
to the NSW Natural Resource Access Regulator (NRAR), as a development requiring 
approval under the provisions of the Water Management Act 2000, and to the NSW 
Roads and Maritime Services, as a development requiring concurrence from the 
RMS under Section 138 of the Roads Act 1993.  

3.1.1  NSW Natural Access Resource Regulator  
NSW NRAR granted General Terms of Approval to the proposed development in an 
email dated 8 October 2019, following the receipt of revised plans NSW NRAR 
issued additional advice dated 22 October 2019 endorsing the revised plans and 
indicating their General Terms of Approval remained unchanged from those 
expressed in their 8 October 2019 email. These General Terms of Approval have 
been incorporated into the recommended conditions of consent.   

3.1.2  NSW Roads and Maritime Services 
The proposed development was referred to the NSW RMS as it involves the 
construction of new vehicle accesses to a classified state road.  
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Final correspondence from the NSW RMS was received on 28 November 2019. This 
correspondence raised no objection to the proposed development and provided 
advice for Council’s consideration in its determination of the application. This advice 
related to vehicle movement, site distances, traffic management and the 
management of noise from the New England Highway. These matters have been 
considered by Council Officers and have informed the assessment of this 
development application and recommended conditions of consent.  

3.2  Internal referrals  
The development application was referred to the following Council Sections and 
Officers for review and comment in relation to their areas of expertise.  

3.2.1  Water and Waste  
Water and Waste raised no objection to the proposed development and advised that 
it would be necessary for standard Council conditions to be imposed on any consent 
requiring the applicant to obtain a Notice of Requirements for the reticulated 
sewerage and water networks, bear the cost of any improvements to that network 
required as an outcome of the development, and pay relevant sewer and water 
headwork’s contributions.  
These requirements have been incorporated into the recommended conditions of 
consent.   

3.2.2 Building Surveyor  
Council’s Building Surveyor provided comments in relation to the proposed 
development and compliance with the BCA, particularly in relation to accessible 
parking, and nominated a number of standard conditions of consent and raised some 
queries.  
The applicant was informed of the queries raised by Council’s Building Surveyor and 
provided details with the revised design to indicate that the proposed development 
would be able to achieve the BCA accessible parking requirements.   

3.2.3  Environmental Health Officer 
Council’s Environmental Health Officer raised no objection to the proposed 
development and recommending a number of standard conditions of consent in 
relation to the fit out and operation of the proposed kitchen and fire places.   

3.2.4  Sustainability  
Council’s Sustainability Team raised no objection to the proposed development, but 
referenced the proximity of the proposed development to a Grey Headed Flying Fox 
colony in Muscle Creek. These comments indicated that the applicant would need to 
have regard to Council’s Flying Fox Camp Management Plan when carrying out the 
development.  

3.2.5  Community Partnerships  
Council’s Community Partnerships Team raised no objection to the proposed 
development from a social impact perspective, and referenced the importance of 
ensuring that the development complies with the relevant accessibility and egress 
requirements. Detailed plans demonstrating that the development will comply with the 
relevant accessibility requirements will need to be submitted to the Principle 
Certifying Authority prior to the issue of a Construction Certificate.  

3.2.6  Roads and Drainage  
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Council’s Roads and Drainage section raised a number of issues in relation to the 
proposed vehicle parking and access arrangement with the original application.  
Further information was requested from the applicant on the 30 September 2019, 
expressing Council’s position on parking access issues and their review of aspects of 
the proposed development.  
In response, the applicant amended the proposed development, reducing the number 
of proposed rooms, changing the configuration of the development, parking and 
access and egress areas within the site.  
The amended proposal was reviewed by Council’s Roads and Drainage Division, 
who indicated that the proposed development as modified was acceptable and 
adequately addressed the concerns previously raised. A total of 62 off-street car 
parking spaces would be provided as part of the proposed development a rate that 
equates to 1 space per room.  This is a variation to Muswellbrook DCP 2009 off-
street car parking requirements. Council’s Roads and Drainage Team have 
expressed a view that the proposed car parking arrangement would enable the motel 
to function with overflow on-street parking available for used by restaurant patrons 
during peak times.   
Recommendations from Council’s Roads and Drainage Team have informed 
recommended conditions related to stormwater management. They have also 
considered the impact of the proposed development on flooding and advised that, in 
view of the submitted information, and given the shape and location of the proposed 
development parallel to the Creek, the proposed development is unlikely to have any 
significant impact on local flooding or increase the flood height in the locality.   

4.0 SECTION 4.15 ASSESSMENT 
This section of this report includes an assessment of the development application 
against the relevant heads of consideration prescribed by the Environmental 
Planning and Assessment Act 1979. 

4.1  Section 4.15(1)(a)(i)  The provisions of any Environmental Planning Instrument 
(EPI) 

 
4.1.1 The Muswellbrook Local Environmental Plan 2009 
 

The Muswellbrook LEP 2009 is the local environmental planning instrument relevant 
to the assessment of development applications in the Muswellbrook Local 
Government Area (LGA).  
Land Use Zoning and Permissibility  
The subject land is zoned B2 Local Centre and the following land use table is 
applicable to the B2 Local Centre land use zone and thereby the permissibility of the 
proposed development.  
Zone B2   Local Centre 
2   Permitted without consent 
Home occupations 

3   Permitted with consent 
Amusement centres; Boarding houses; Car parks; Centre-based child care facilities; 
Commercial premises; Community facilities; Educational establishments; 
Entertainment facilities; Environmental facilities; Environmental protection works; 
Flood mitigation works; Function centres; Health services facilities; Heavy industrial 
storage establishments; Highway service centres; Hostels; Information and education 
facilities; Medical centres; Mortuaries; Oyster aquaculture; Passenger transport 
facilities; Places of public worship; Public administration buildings; Recreation areas; 
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Recreation facilities (indoor); Registered clubs; Research stations; Respite day care 
centres; Restricted premises; Roads; Service stations; Sewage reticulation systems; 
Sex services premises; Shop top housing; Signage; Storage premises; Tank-based 
aquaculture; Tourist and visitor accommodation; Vehicle repair stations; 
Veterinary hospitals; Water recycling facilities; Water reticulation systems; Wholesale 
supplies 

4   Prohibited 
Pond-based aquaculture Any development not specified in item 2 or 3 

From a review of the Muswellbrook LEP 2009 land use terminology, the land use 
most relevant to the proposed development is hotel or motel accommodation. The 
Muswellbrook LEP 2009 definition for this land use term is:  

 
hotel or motel accommodation means a building or place (whether or not licensed 
premises under the Liquor Act 2007) that provides temporary or short-term 
accommodation on a commercial basis and that— 
(a)   comprises rooms or self-contained suites, and 
(b)   may provide meals to guests or the general public and facilities for the parking 

of guests’ vehicles, 
but does not include backpackers’ accommodation, a boarding house, bed and 
breakfast accommodation or farm stay accommodation. 
Note. Hotel or motel accommodation is a type of tourist and visitor 
accommodation—see the definition of that term in this Dictionary. 

  
This land use is a sub-definition of the ‘tourist and visitor accommodation’. Tourist 
and visitor accommodation is a type of development that is permissible with consent 
under the land use table, so the proposed hotel or motel accommodation is also 
viewed as development permissible with consent.   
Objectives of the B2 Local Centre Zone 
Clause 2.3(2) of the Muswellbrook LEP 2009 requires the consent authority to 
consider the relevant land use zone objectives when determining a development 
application. The land use zone objectives for the B2 Local Centre zone are as 
follows: 
Zone B2   Local Centre 
1   Objectives of zone 

• To provide a range of retail, business, entertainment and community uses that 
serve the needs of people who live in, work in and visit the local area. 

• To encourage employment opportunities in accessible locations. 
• To maximise public transport patronage and encourage walking and cycling. 
• To maintain the status and encourage the future growth of the Muswellbrook 

established business centre as a retail, service, commercial and administrative 
centre while maintaining the centre’s compact form. 

• To enable a wide range of land uses that are associated with, ancillary to, or 
supportive of the retail and service functions of a business centre. 

• To maintain the heritage character and value and streetscape of the business 
centre of Muswellbrook. 

• To support business development by way of the provisions of parking and 
other civic facilities. 

https://www.legislation.nsw.gov.au/#/view/act/2007/90
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The proposal would support the expansion of an existing commercial enterprise, 
encourage employment opportunities and support the perception of Muswellbrook as 
a prominent commercial centre. Accordingly the proposed development is considered 
to be generally in accordance with the land use zoning objectives.  
Relevant Clauses applicable under the Muswellbrook Local Environmental Plan 2009 

Part 1 Preliminary  
Part 2 Permitted or prohibited development  
2.3 Zone objectives and Land Use Table The proposed development is considered to 

be compatible with the relevant land use 
objectives and thereby can be supported 
under the provisions of this Clause. 
Complies   

Part 3 Exempt and complying development  
Part 4 Principal development standards  
4.1 Minimum subdivision lot size The information accompanying the 

proposed development indicates that the 
proposal involves the consolidation of the 
two lots subject to this development 
application into one lot. The consolidation of 
land is not “subdivision”.  
 
This clause is not relevant to the 
assessment of the proposed development. 
NA 

4.3 Height of buildings The maximum building height for the subject 
land is 13m. 
 
The proposed plans indicate that the 
maximum height of the proposed building is 
8.87m. Complies 

4.4 Floor space ratio The Floor Space ratio map identifies a 
maximum floor space ratio (FSR) of 2:1 for 
the subject land. The original plans 
submitted had an FSR of 0.65:1 following 
the modification the proposed FSR has 
reduced further and remains in accordance 
with the maximum FSR prescribed by this 
clause.  
Complies  

Part 5 Miscellaneous provisions  
Part 6 Urban release areas  
Part 7 Additional local provisions  
7.1 Terrestrial biodiversity The subject land is not identified as 

biodiversity by the Muswellbrook LEP 2009 
terrestrial biodiversity map. Not relevant 

7.6 Earthworks This clause requires a consent authority to 
consider the following matters prior to 
granting consent to a development 
application involving earthworks. 
  

a) the likely disruption of, or any 
detrimental effect on, existing drainage 
patterns and soil stability in the locality,  

b) the effect of the proposed 



Item 10.4 - Attachment A DA 30/2019 - Section 4.15 Assessment Report 
 

 

Attachment A Page 116 
 

development on the likely future use or 
redevelopment of the land,  

c) the quality of the fill or of the soil to be 
excavated, or both, 

d) the effect of the proposed 
development on the existing and likely 
amenity of adjoining properties,  

e) the source of any fill material or the 
destination of any excavated material,  

f) the likelihood of disturbing relics,  
g) the proximity to and potential for 

adverse impacts on any watercourse, 
drinking water catchment or 
environmentally sensitive area. 

 
To ensure that earthworks related to the 
development are carried out in accordance 
with Council requirements, standard 
conditions of consent have be 
recommended in relation to the carrying out 
of works and the preparation of an erosion 
and sediment control plan.  
 
Council Officers are satisfied that where the 
development is carried out in accordance 
with these recommended conditions it would 
be in accordance with the relevant 
requirements of this Clause. Complies  

 
4.1.2  State Environmental Planning Policy No. 55 – Remediation of Land 

Under Clause 7 of this SEPP a consent authority must not consent to the carrying out 
of any development on land unless: 
(a)  It has considered whether the land is contaminated, and 
(b)  If the land is contaminated, it is satisfied that the land is suitable in its 

contaminated state (or will be suitable, after remediation) for the purpose for 
which the development is proposed to be carried out, and 

(c)  If the land requires remediation to be made suitable for the purpose for which 
the development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

Council Officers have reviewed the land use history of the site subject to the 
development application and are satisfied that the land is unlikely to be subject to any 
contamination requiring remediation as part of the carrying out of the development. 
Lot 2 DP 6758 has a longstanding residential use and that this use is unlikely to have 
resulted in any significant contamination of the site.    
Given the above it is considered unlikely that the land requires remediation under the 
SEPP for the proposed development to proceed. 

4.1.3  State Environmental Planning Policy No. 64 – Advertising and Signage 
The proposed development involves the installation of business identification 
signage. The proposed new business signage involves a Remington logo sign to be 
fixed to the lower façade of the building and an awning sign installed onto the awning 
above the building entrance.  
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The provisions of this SEPP are relevant to the assessment of any development 
application involving the erection of advertisement signage in the Muswellbrook Local 
Government Area.  

 

Council Officers have reviewed the proposed advertisement signage against the 
SEPP Objectives and the requirements of Schedule 1 of the SEPP. The findings of 
this review can be summarised as follows:  

 
SEPP 64: Schedule 1 Assessment Criteria 
Assessment Item Planning Comment 

1.  Character of the area 

The proposed advertisement signage is 
considered to be compatible with the character 
of the area, existing signage at the premises 
and would not impact on significant views and 
vistas. 

2.  Special areas 
The subject site is not identified as a special 
area. Therefore, this matter is not applicable to 
the subject development. 

3.  Views and vistas 

The proposed signage will not obscure or 
compromise views, will not dominate the 
skyline. No external advertisers would be 
permitted to use the signage space of the 
subject site as is currently.  

4.  Streetscape, setting or landscape As above. 

5.  Site and building 
 

The proposed signage is considered to be 
compatible with the scale and proportion of the 
building on which it is located. 

1. Associated devices and logos 
with advertisements and advertising 
structures 

This matter is not applicable to the subject 
development. 

7.  Illumination 

No information has been included with the 
proposed development which indicates that the 
new proposed signage would be illuminated. A 
condition of consent will be imposed on the 
notice of determination restricting the 
illumination of the signage unless otherwise 
approved by Council.   

8.  Safety The proposed signage is not considered a risk 
to public safety. 

 
Council Officers are satisfied that the proposed development would comply with the 
relevant provisions of the SEPP provided illuminated signs are managed in 
accordance with the recommended conditions of consent.   

 
4.2  Section 4.15(1)(a)(ii)  the provisions of any draft EPI. 
 

There are no draft EPIs relevant to the subject Application. 
 
4.3 Section 4.15(1)(a)(iii)  the provisions of any development control plan 

Section 3 – Site Analysis 
It is considered that the documentation provided with the Development Application 
satisfies the provisions of Section 3 of the Muswellbrook DCP. 
Section 4 – Notification 
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The Application was notified in accordance with the requirements of the 
Muswellbrook DCP and the EP&A Regulation 2000 between 17 April 2019 and 17 
May 2019. During the notification period neighbouring properties were notified of the 
proposed development and a Notice appeared in the Hunter Valley News on the 17 
April 2019.  
During the notification period a total of two (2) submissions were received by Council. 
The content of these submissions have been considered under the consultation 
section of this Assessment.  
Section 9 – Local Centre Development 
The table below measures the proposed development against the DCP controls 
specified by this Section of the DCP.  

 
MUSWELLBROOK SHIRE COUNCIL DCP SECTION 9 LOCAL CENTRE DEVELOPMENT  
DCP REQUIREMENTS COMPLIES  PLANNING COMMENT 
9.1.1 Built Form  
 
(i) The design of new buildings 

should reflect and enhance the 
existing character of local 
centres. (refer to section 15 of 
this DCP for further guidance on 
development in the Bridge 
Street area)  

(ii) Building design should relate to 
its retail/commercial/office 
function. 

(iii) Building materials should be of 
high quality and harmonise with 
surrounding development. The 
use of reflective materials is 
discouraged. Materials and 
colours should not dominate the 
streetscape. 

(iv) Awnings should be designed to 
integrate with the architecture of 
the building façade and provide 
for continuous shelter for 
pedestrians. Awnings should 
follow consistent heights above 
the footpath with a minimum 
height to the underside of the 
awning of 3.2 metres  

(v) Building facades should relate 
to the context of buildings in the 
area to achieve continuity and 
harmony. The continuity of 
commercial frontages should not 
be broken by parking areas, 
service and delivery areas etc.  

(vi) Buildings should provide for 
‘activated street frontages’ by 
incorporating active uses at 

Yes The proposed development is 
considered to be compatible with the 
requirements of this Section of the 
Muswellbrook DCP. This view has been 
formed based on the following 
considerations:  
 The proposed development would be 

compatible with the design and 
character of the existing 
contemporary motel building located 
at the site. The existing motel 
building enhances the local 
streetscape and the character of the 
locality as a prominent commercial 
centre with quality accommodation 
options available.  

 The building materials and building 
materials proposed would be 
compatible with those used in the 
existing structure. 

 The proposed development would 
have an active street frontage. The 
principle building entrance and 
entrance to the motel reception and 
restaurant would be orientated 
toward Maitland Street (the 
properties primary street frontage).  

 The building design includes 
interactive features, windows, 
awnings and wall recesses. The 
design minimises blank building 
facades consistent with DCP 
requirements.  

 The building entrance is well 
defined and identifiable by adjacent 
building features including an 
awning and distinctive roof 
structure.    
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MUSWELLBROOK SHIRE COUNCIL DCP SECTION 9 LOCAL CENTRE DEVELOPMENT  
DCP REQUIREMENTS COMPLIES  PLANNING COMMENT 

street level including cafes and 
other retail activities.  

(vii) Blank building facades to streets 
or public places are to be 
avoided.  

(viii) The placement of windows 
should provide visual interest 
and variation to the building 
façade and relate to those of 
adjacent buildings. (ix) Building 
designs should allow for passive 
surveillance of public places and 
streets.  

(ix) Building entrances should be 
well defined and well lit.  

(x) New residential development 
shall be located above street 
level.  

(xi)  Incorporate areas for future 
signage into the building design. 

 

9.1.2 Height of Buildings  
(i) Building heights comply with 

the building height limits 
prescribed by Muswellbrook 
LEP 2009. 

(ii) The height of buildings should 
be consistent with the character 
of the area, and include roof 
parapets where that is a 
characteristic in the surrounding 
streetscape. 

(iii) The height of buildings should 
not result in unreasonable 
overshadowing or compromise 
the privacy of adjoining 
properties.  

Yes The proposed development would 
comply with the requirements of this 
section of the DCP. This view has been 
formed based on the observations 
below: 
 The height of the proposed 

development would not exceed the 
maximum building height for the 
land specified by the Muswellbrook 
LEP 2009.  

 The height and roof features used in 
the proposed motel extension would 
be comparable to those employed by 
the existing motels roof design.  

 Shadow diagrams have been 
submitted to Council in relation to 
the proposed development. These 
diagrams indicate that the proposal 
is unlikely to result in significant 
overshadowing of any neighbouring 
property.  

 The proposed development will not 
result in any new opening or 
verandahs with a direct intrusive 
view of the private open spaces of 
nearby residential properties.   

9.1.3 Setbacks 
(i) The front of buildings should be 

aligned to provide a continuous 
street frontage. 

(ii) In some cases, front setbacks 

Yes The proposed development is 
considered to be in accordance with the 
development controls specified by this 
Section of the DCP. This position has 
been informed by the following 
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MUSWELLBROOK SHIRE COUNCIL DCP SECTION 9 LOCAL CENTRE DEVELOPMENT  
DCP REQUIREMENTS COMPLIES  PLANNING COMMENT 

should allow for street 
landscaping and footpath 
widening where necessary. 

(iii) New development should 
respect the setbacks of other 
buildings along the streetscape.  

(iv) Separation fencing is provided 
between development land and 
any rail corridor. 

(v) (Not included Relates to Rail 
Corridor Development) 
 

considerations: 
 The proposed extension would 

maintain a consistent frontage and 
setback to that of the existing motel.   

 The proposed development includes 
landscaping adjacent the sites 
interface with the footpath to 
enhance the motel and the carparks 
relationship with the streetscape.  

 The development site is not situated 
adjacent a rail corridor and thereby 
the controls specified by 9.1.3 (iv) 
and (v) do not relate to the proposed 
development.    

9.1.4 Accessibility  
 
This Section of the DCP requires new 
commercial developments to be 
designed and constructed in a 
manner which comply with the 
relevant accessibility standard.  
 
 

Yes Information has been provided with the 
development application to indicate that 
accessible car parking spaces and 
accessible rooms will be provided to the 
development in accordance with the 
requirements of the Building Code of 
Australia and Access to Premises 
Standard.  
 
It will be necessary for any Certifying 
Authority processing a Construction 
Certificate in relation to the proposed 
development to ensure that the 
proposal meets these requirements 
prior to issuing a Construction 
Certificate in relation to the 
development.   

9.2.1 Urban Landscaping 
(i) Where appropriate, landscaping 

should be incorporated into 
building design to enhance the 
character of the streetscape and 
the amenity of buildings and 
public places.  

(ii) Landscaping should reflect the 
size and height of buildings and 
should be consistent with the 
character of the area. 

(iii) Landscaping should be used to 
soften the impact of hard 
surfaces where necessary. 

(iv) Where landscaping is proposed 
to be incorporated into a new 
development, a landscape plan 
detailing hard and soft 
landscaping works should be 
submitted with the development 
application 

Yes The proposed plans detail areas of 
landscaping to be established on the 
development site to enhance the 
appearance of the development and 
provide visual relief to the car park 
hardstand areas.  
 
It is considered that the level of 
landscaping proposed would be 
compatible with the requirements of this 
Section and that if development 
consent is granted a condition of 
consent is imposed on the development 
requiring the proposed landscaping to 
be installed as part of the development. 
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MUSWELLBROOK SHIRE COUNCIL DCP SECTION 9 LOCAL CENTRE DEVELOPMENT  
DCP REQUIREMENTS COMPLIES  PLANNING COMMENT 
9.2.2 Car Parking 
  
 

No  This Section of the DCP requires the 
provision of sealed vehicle car parking 
and accessible parking in accordance 
with the off-street car parking 
requirements of Section 16 of the DCP.  
 
Council Officers have considered the 
rate of off-street car parking proposed 
against the DCP requirements under 
the sub-heading for Section 16 - Car 
Parking and Access.  
 
62 car parking spaces plus a drop of 
zone would be provided for the 
development. This equates to 1 car 
parking space/room and does not meet 
the DCP requirements for restaurant 
and motel car parking. 
Council Officers have reviewed 
information contained in the Traffic 
Impact Assessment Report prepared by 
Intersect Traffic, consider there is 
sufficient merit to enable Council to 
vary the DCP in relation to the 
proposed development. These matters 
are considered in greater detail under 
the heading for Section 16 of the DCP.     

9.2.3 Outdoor Eating Areas  
(i) Any outdoor eating areas should 

be located directly adjacent to 
cafes or restaurants. 

(ii) A clear space is required to be 
provided on the footpath to 
allow free flow of pedestrian 
traffic. 

(iii) Outdoor eating areas are 
required to comply with section 
19 of this DCP. 

Yes  The proposed restaurant would include 
an outdoor eating area at the rear of the 
motel building.  
 
The outdoor eating area would comply 
with the requirements of this section of 
the DCP and would be directly attached 
to the restaurant and not obstruct the 
public footpath.  

9.2.4 Signage and Advertising  Yes 
 

The proposed signage has been 
considered against the provisions of 
Section 14 of the DCP and the 
requirements of the SEPP Advertising 
Signage. Council Officers are satisfied 
that the proposed signage would be in 
accordance with the signage 
requirements of this legislation and can 
be supported. 

Section 13 – Flood Prone Land 
The land subject to this development application is identified as flood liable by the 
Muswellbrook Flood Risk Management Study 2018.  

MUSWELLBROOK SHIRE COUNCIL DCP SECTION 13 FOOD PRONE LAND RELATED 
TO NON-RESIDENTIAL DEVELOPMENT   
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DCP REQUIREMENTS COMPLIES  PLANNING COMMENT 
a) Floor levels of non residential 

uses excluding habitable areas 
may be permitted below the flood 
level.  

 
  

 

Yes The proposed development involves a 
non-residential development. As a motel 
or hotel accommodation and restaurant 
Council may consider the proposed 
development without a strict 
requirement for the premises to be 
designed to be above the 1% AEP.  

b) The floor level of all habitable 
areas of the proposed 
development shall be at least 
0.5m above the 1% AEP flood 
level. 

Yes The ground floor height of the proposed 
development would be 146.3 AHD. 
Council’s flood information indicates that 
flood heights at the site during a 1% 
AEP event would range between 145.5 
and 145.9 AHD.  
 
The definition for habitable area 
provided by this section of the DCP is as 
follows:  

 
HABITABLE AREA means a room or rooms 
(other than a bathroom, laundry, W.C., garage, 
storage shed or workshop or the like) that are 
designed, constructed or adapted for activities 
normally associated with domestic living. 
 
As the motel units fall outside the 
characterisation of ‘habitable area’. The 
ground floor level of the motel would be 
0.4m above the highest anticipated 1% 
AEP flood event, a height consistent 
with the floor level of the existing motel 
building.     

c) The development will not result 
in an increased flood hazard or 
flood damage to other properties 
or increase afflux by more than 
0.1m. 

 

Yes Documentation by RHM Consulting 
Engineers was supplied regarding the 
flood impact and stormwater impacts of 
the proposed development. This 
documentation has been reviewed by 
Council’s Community Infrastructure 
Department Roads and Drainage 
Engineering Team who have raised no 
concerns with the likelihood of the 
proposed development increasing the 
flood impacts on neighbouring 
properties.      

d) The construction methods and 
materials for that part of the 
development below the 1% AEP 
flood levels shall conform with 
the flood proofing code. 

Yes A condition will be imposed to ensure 
engineering design plans are submitted 
to certify that the proposed development 
has been designed to withstand the 1% 
AEP flood event. 

e) The proposed development can 
withstand the force of flowing 
floodwaters, including debris and 
buoyancy forces. 

 

Yes A condition will be imposed to ensure 
engineering design plans are submitted 
to certify that the proposed development 
has been designed to withstand the 1% 
AEP flood event. 

f) Provision shall be made for the 
safe storage and/or timely 
removal of goods, material, plant 

Yes A condition is included requiring the 
consent holder to establish a flood 
evacuation plan for the site. 
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MUSWELLBROOK SHIRE COUNCIL DCP SECTION 13 FOOD PRONE LAND RELATED 
TO NON-RESIDENTIAL DEVELOPMENT   
DCP REQUIREMENTS COMPLIES  PLANNING COMMENT 

and equipment in the event of a 
flood. 

g) An evacuation plan for users of 
the development is prepared (to 
the satisfaction of Council) and 
maintained throughout the life of 
the development. 

Yes A condition is included requiring the 
consent holder to establish a flood 
evacuation plan for the site. 

 
Section 14 – Outdoor Signage 
 
The proposed signage has been considered against the requirements of the 
Muswellbrook DCP that relate to signage installation. Council Officers are satisfied 
that the proposed signage would be compatible with the controls of this Section of the 
DCP and DCP objectives.  
 
Section 16 – Car Parking and Access 

 
The adequacy of the vehicle access arrangements and internal loading, unloading 
and manoeuvring areas has been considered by Council staff. Additional information 
was requested in relation to traffic manoeuvrability within the site and the availability 
of off-street car parking. The applicant amended the proposed development and 
provided additional information which demonstrates that adequate space would be 
available for light and service vehicle turning circles within the site and that the 
proposal would meet Council requirements in relation to vehicle access. 

 
The DCP prescribes the following rates of off-street car parking for this type of 
development:  

 
Restaurant – 1 space per 7m2 of gross floor area available for dining purposes 
Motel – 1 space per unit, plus 1 space per 2 employees.  

 
The total off-street parking spaces required by the DCP is calculated below:   

 
Restaurant  

• Outdoor dining area – 87.8m2 (87.8/7 = 12.5 parking spaces) 
• New indoor restaurant and dining areas – 121.0m2 (121/7 = 17.2 parking spaces) 
 

Total: 29.7 off-street parking spaces.   
 

Motel 
• 62 rooms (1 space per room = 62) 
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• Staff – staff on-site will vary dependent on time of day. Cleaning Staff will be present 
at the site during the day when parking demand is low, while customer service 
officers will be constantly present and restaurant staff regularly in attendance. Given 
that staff present on-site during peak parking demand times would primarily be 
employed in the restaurant, the restaurant parking required has been accepted as 
accounting for service staff during peak periods.  

 
Total: 62 off-street parking spaces.   

 
To comply with the off-street car parking provisions of the DCP, a total of 92 off-street 
car parking spaces would be required. A total of 62 spaces are proposed.  

 
Subsection 4.15 (3A)(b) of the EP&A Act 1979 specifies that a consent authority is to 
be flexible when applying standards imposed by a development control plan with the 
assessment of a development application. This Clause states the following regarding 
the application of a DCP development standard.   

 
(b)   if those provisions set standards with respect to an aspect of the development 

and the development application does not comply with those standards—is to be 
flexible in applying those provisions and allow reasonable alternative solutions 
that achieve the objects of those standards for dealing with that aspect of the 
development,  

 
In assessing the merit of the proposed car parking variation, Council Officers have 
considered the DCP objectives, which are as follows:  
a) To ensure adequate provision of off-street parking to maintain the existing levels of 

service and safety of the road network.  

b) To ensure a consistent and equitable basis for the assessment of parking 
provisions.  

c) To ensure the design of parking areas, loading bays and access driveways which 
function efficiently.  

d) To ensure that parking areas are visually attractive and constructed, designed and 
situated so as to encourage their safe use.  

e) To ensure that all traffic generating developments are generally in accordance with 
those sections of the Traffic Authority of NSW Policies and Guidelines, for traffic 
generating developments as adopted by this Code. 

 
Council Officers have identified the following:  

• A Traffic Impact Assessment was submitted with the development application 
includes a survey car parking associated with the current Motel. The parking survey 
was carried out over a 14 day period and observed room occupancy rates and 
available off-street parking at 8am, 1pm and 7pm on each day the survey was 
conducted. The survey found that: 
- That the median occupancy rate for car parking was 33% and the average car 

parking occupancy rate 36%.  
- At every interval that the car park survey was conducted car parking spaces were 

available at the motel. The lowest number of available car parking observed was 
17.  
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• The proposed development would provide a total of 62 off-street car parking spaces. 
This equates to a rate of 1 space per motel room.  

 
• Guests of the motel regularly double as restaurant patrons.  

 
• Anecdotal evidence and observations from Council Officers suggest that local 

residents are unlikely to visit the site when car parking is not readily available.  
 

• Council Officers have reviewed the off-street car parking provided at two other local 
motels that include restaurant services (the Hermitage Hotel and the Noah’s Mid City 
Motor Inn).  Neither motel appears to provide off-street car parking at the rate 
required by the DCP.  

 
• There is overflow on-street car parking available in the immediate vicinity of the 

development site.  
 

• Council Roads and Drainage Officers have supported the variation of the DCP and are 
satisfied that the proposed development would not have a significant adverse impact 
on Council’s road network.  
Council Officers are satisfied that the proposed development and the variation of the 
DCP car parking standard would still achieve the DCP objectives, not have an 
adverse impact on the functionality of the development or Council’s road network and 
be compatible with the rate of off-street car parking available at similar 
motel/restaurant establishments in the Muswellbrook LGA. It is therefore 
recommended that Council support the variation of the off-street car parking standard 
where it applies to this development application.  
Section 20 – Erosion and Sediment Control 
The proposed development involves a large area of disturbance, so the applicant will 
need to prepare and submit an erosion and sediment control plan pursuant to the 
provisions of the DCP prior to the carrying out of any works.  
It is recommended that a condition be imposed requiring the submission and 
approval of a sediment and erosion management plan prior to the issue of any 
Construction Certificate.  
Section 24 – Waste Management 

 
The proposed plans submitted with the development application identify waste 
storage areas to be made available. The plans indicate that these storage areas 
would be discreetly located and screened in accordance with the requirements of this 
Section of the DCP. Waste collection vehicles would be able to successfully access 
the waste stores for collection.  
A complete waste minimisation management plan has not been submitted. To ensure 
that the proposed development complies with the requirements of the DCP in relation 
to the management of waste streams a condition of consent has been recommended 
to require the submission of a waste minimisation management plan prior to the issue 
of a Construction Certificate.  
Section 25 – Stormwater Management 
The proposed development would increase stormwater runoff as a result of increased 
building footprint and car parking area. A stormwater management plan was 
submitted.  



Item 10.4 - Attachment A DA 30/2019 - Section 4.15 Assessment Report 
 

 

Attachment A Page 126 
 

The Community Infrastructure Department is satisfied with the conceptual stormwater 
management plan provided.  A section 68 application will be required for the carrying 
out of stormwater works.  A recommended condition of consent requires a complete 
set of hydraulic plans and specifications for all stormwater infrastructure to be 
provided for approval. In particular details must be provided related to the detention 
pit capacity and overflow outlet and a stormwater pollution management report 
provided outlining stormwater quality improvement devices (SQID) to be installed to 
comply with the requirements  of Council’s Development Control Plan. 
Section 94 Contributions Plan 2001 
Council’s Section 94 Contribution Plan does not relate to the proposed development.  
Section 94A Contributions Plan 2009 
In accordance with Council’s Section 94A Contribution Plan a developer contribution 
would be applicable to the prosed development at a rate of 1% of the total estimated 
capital investment value.  
The proposed development would have a capital investment value of $1,700,000 and 
thereby a contribution of $17,000 would be applicable should the development 
application be approved.  

4.4  Section 4.15(1)(a)(iiia)  the provisions of any planning agreement 
There are no planning agreements relevant to the subject Application. 

4.5 Section 4.15(1)(a)(iv)  the provisions of the regulations 
Division 8A of the Environmental Planning and Assessment Regulation 2000 applies 
to the proposed development. 
Prescribed conditions of this Division of the Regulations will be applied to the 
development where appropriate.  

4.6 Section 4.15(1)(a)(v)  the provisions of any coastal zone management plan 
This item is not relevant to the subject Application. The Application does not relate to 
a coastal area. 

4.7 Section 4.15(1)(b)  the likely impacts of that development 
Likely environmental impacts associated with the proposed development have been 
considered throughout the assessment of this development application and are 
commented on throughout this report. Some key potential environmental impacts 
related to the development have been summarised and commented on under the 
sub-headings below.  
Context & Setting 
The proposed extension has been designed to be in keeping with the architectural 
form of the existing Remington Building. It is considered that the building extension 
will enhance the streetscape and contribute toward the commercial character of the 
B2 Local Centre zoning.  
Potential Impact on Adjacent Properties 
The proposed extension would be attached to the northern elevation of the existing 
premises which adjoins another motel premises. As the extension would be 
physically separated from neighbouring residential properties by the existing building 
it is not anticipated to have a significant adverse impact on the acoustic or visual 
privacy of nearby residents.    
Potential Impacts on Muscle Creek 
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As the site adjoins a Muscle Creek, provisions in Council’s Rivers and Urban 
Drainage Channels Policy and the Muswellbrook Urban Riparian Landscape Master 
Plan have been considered.   
In addition to management of stormwater, a condition is recommended requiring an 
easement for access to Muscle Creek, to enable bank stabilisation and revegetation 
works, prior to the issue of the Final Occupation Certificate. 
A condition is also recommended that an open style fence (e.g. wooden post and 
beam) and flood warning signage shall be erected along the north-eastern property 
boundary between the development site and Muscle Creek. 
Access, Traffic and Transport 
Vehicle access, parking and traffic related impacts of the proposed development 
have been considered extensively through the assessment of this development 
application. These matters are commented on in detail under the referrals and DCP 
headings of this assessment. 
Conditions of consent have been recommended to improve the safety of the Wilder 
Street by requiring the applicant to install a stop sign at the motels Wilder Street exit 
and provide Council’s Traffic Committee with plans for a no-stopping zone along the 
New England Highway adjacent the Wilder Street - New England Highway 
intersection and install no-stopping signs where directed to do so by the traffic 
committee.  
Social and Economic Impact on Locality 
The proposed development would have a positive economic and social impact. The 
proposal would support the expansion of a local business, thereby supporting local 
job opportunities and the perception of Muswellbrook as a centre for business and 
investment.  

4.8 Section 4.15(1)(c)  the suitability of the site for the development 
The subject site is zoned B2 Local Centre and has frontage to the New England 
Highway, a regionally significant transport link. Council Officers have noted and 
considered site attributes that may affect the opportunity for the carrying out of the 
development through the assessment of the development application, such as flood 
liability and proximity of the development to Muscle Creek.  Council officers consider 
constraints can be managed and do not significantly affect the site’s suitability for 
development.  

4.9 Section 4.15(1)(d)  any submissions made 
The proposed development was placed on public notification in accordance with the 
requirements of the Muswellbrook DCP and the EP&A Regulation 2000. During the 
notification of the development Council received 2 submissions objecting to the 
proposed development.  

 
The reasons for objection provided have been considered by Council Officers 
through the assessment of the development application and key matters raised by 
the submissions have been summarised and commented on in the table: 

Issue Raised Planning Comment  
The proposal operates as a 
‘hotel’ and not a ‘motel’.  
 

Under the provisions of the Muswellbrook LEP 
2009, the proposed development is best defined as 
‘motel or hotel accommodation’ this land use is a 
sub-category of the ‘tourist and visitor 
accommodation’ land use and is a permissible form 
of development in the B2 Local Centre zone. The 
characterisation of the development as either a 
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Issue Raised Planning Comment  
hotel or motel accommodation does not have any 
bearing on the permissibility, or otherwise of the 
proposed development.  
 
In determining the car park requirements of the 
proposed development Council have reviewed the 
car park requirements for a motel and a restaurant 
to identify the total number of car parking spaces 
required for both the motel operation and the 
proposed restaurant which is available to motel 
patrons and the general public.    

The proposed development 
does not achieve the 
minimum rate of off-street 
parking required for either a 
‘motel’ or a ‘hotel’ under the 
provisions of the 
Muswellbrook DCP.  

The Environmental Planning and Assessment Act 
1979 requires Council to exercise some flexibility 
when applying development standards imposed by 
a DCP, and a merit based assessment of the 
proposed car parking has been carried out by 
Council Officers.  
 
The 62 off-street car parking spaces proposed are 
supported on merit, as the objectives of the DCP 
objectives would be met, they provide a functional 
off-street car park, the reduction will not adversely 
impact on the road network and be comparable 
with the rate of off-street car parking provided at 
similar motel/restaurant establishments in 
Muswellbrook (the Hermitage Motel and Noah’s 
Mid City Inn).  
 
It is recommended that Council support the 
application on merit despite its non-compliance with 
the DCP development standard related to off-street 
car parking.  

The proposed entrance 
driveways to not comply with 
the Muswellbrook DCP width 
and separation requirements 

The acceptability of the vehicle access and egress 
arrangements proposed has been reviewed by 
Council’s Roads and Drainage Engineers and the 
NSW RMS.  
 
No objection has been raised to the proposed 
driveway locations or design.   

The proposed development 
would increase the hazard to 
residential traffic exiting 
Wilder Street.  

The proposed development would increase the 
number of vehicles entering and exiting the 
premises and as a result to increase the number of 
vehicles using the Wilder Street intersection.  
 
Council Officers have considered the potential for 
increased traffic volumes at this intersection and 
the concerns raised by residents about the safety 
of this intersection and have recommended a 
condition of consent requiring the applicant to 
submit plans for a no-stopping zone adjacent the 
Wilder Street - New England Highway intersection 
prior to the issue of a Construction Certificate. 
Once received, these no stopping zones will be 
reported to Council’s Traffic Committee.  If 
endorsed by the Committee, the signs will need to 
be installed by the Applicant prior to the issue of an 
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Issue Raised Planning Comment  
Occupation certificate. The proposed development 
also includes a vehicle exit directly to the New 
England Highway. A condition requiring a stop sign 
at the Wilder Street exit has also been 
recommended.  

Section 2.2.3 of the 
Statement of Environmental 
Effects does not include 
adequate commentary to 
confirm that the proposed 
development will not increase 
flood hazard on adjacent 
properties.   

The proposed development has been accompanied 
by a Stormwater Management Plan and a copy of 
the Flood Impact Assessment prepared in relation 
to the previous development of a motel at the site. 
Council Engineers are satisfied that the proposed 
development will not significantly impact the 
flooding of the land or adjoining properties. Matters 
related to flooding are considered in greater detail 
under the Referrals and DCP – Section 13 Flood 
Prone Land headings of this assessment report.  

Poor record of compliance, 
raised concern that the 
applicant has not completely 
complied with their previous 
DA approval, DA 192/2012.  
These concerns relate to 
removal of a mature trees 
that were to be left in place 
and the importation of fill to 
the site which the submitter is 
concerned may have 
increased the flood hazard to 
adjoining properties.  

The Applicant has acknowledged that a mature 
Grevillea Robusta (Silky Oak) was removed from 
the site that was originally intended to be retained, 
but considers that fill was used on the site was in 
accordance with the previous development 
consent.  
 
Council has issued a Penalty Notice to the 
developer for the tree removal and required three 
(3) trees to be panted as a replacement to provide 
a visual barrier between the proposed development 
and residential properties to the east. 
 
A detailed Landscape Design Plan is required to be 
submitted for approval prior to the release of a 
Construction Certificate.  New plantings will occur 
along the Muscle Creek property boundary and the 
existing Street Tree plantings will be retained. 

 
4.10 Section 4.15(1)(e)  the public interest. 

The proposed development is considered to be generally in accordance with the 
public interest. This view has been informed by the following considerations:  

 The proposed development is permissible with consent in the B2 local centre 
zone under the provisions of the Muswellbrook LEP 2009. 

 The proposed development would be carried out in accordance with the relevant 
provisions of the Muswellbrook LEP 2009 and other applicable environmental 
planning instruments 

 The proposed development would comply with the relevant requirements of the 
Muswellbrook DCP, with the exception of council’s minimum off-street parking 
DCP requirement. Council staff consider there is merit in accepting a reduction of 
parking in this instance.   

 Where carried out in accordance with the recommended conditions of consent the 
proposed development is unlikely to have a significant adverse environmental 
impact. 

 The proposed development would generate additional economic activity and 
employment opportunities in the Muswellbrook locality. 



Item 10.4 - Attachment A DA 30/2019 - Section 4.15 Assessment Report 
 

 

Attachment A Page 130 
 

5 CONCLUSION & RECOMMENDATION 
The proposed development has been assessed against the relevant heads of 
consideration pursuant to Section 4.15 of the Environmental Planning and Assessment 
Act 1979.  It is considered that the proposed development would be in accordance with 
the provisions of all relevant Environmental Planning Instruments, the majority of 
Development Control Plan provisions, the Environmental Planning and Assessment 
Act Regulations 2000, is unlikely to result in any significant adverse environmental 
impacts, is located on a site suited to the proposed development and is in the public 
interest.  
 
The proposed development would not be strictly in accordance with the Muswellbrook 
Development Control Plan provision related to the availability of off-street car parking. 
However, Council Officers are satisfied that there is sufficient reasoning for Council to 
support the variation of its DCP requirements related to off-street parking in this 
instance and permit the proposed development with 62 off-street car parking spaces, 
which equates to 1 parking space per room.  
 
In view of the findings of this development assessment report it is recommended that 
development consent be granted to the proposed development subject to the 
recommended conditions of consent pursuant to Section 4.16(1)(a) of the 
Environmental Planning and Assessment Act 1979.  

 
 
Signed by:  

 
 
 

 

 Hamish McTaggart  
 Development Co-ordinator  
Date: 22 November 2019  
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IDENTIFICATION OF APPROVED PLANS  

 
(1) Development in Accordance with Plans 

The development being carried out in accordance with the development application 
and the drawings referenced below, and endorsed with Council’s approval stamp, 
except where amended by the following conditions. 
Drawing No. Revision Drawn by Drawing Date Received 
103-17 (sheet 0) B P.B. Eveleigh Plan 

Service  
2 October 2019 16 October 2019 

103-17 (sheet 1) B P.B. Eveleigh Plan 
Service  

2 October 2019 16 October 2019 

103-17 (sheet 2) B P.B. Eveleigh Plan 
Service  

2 October 2019 16 October 2019 

103-17 (sheet 3) B P.B. Eveleigh Plan 
Service  

2 October 2019 16 October 2019 

103-17 (sheet 4) B P.B. Eveleigh Plan 
Service  

2 October 2019 16 October 2019 

103-17 (sheet 5) B P.B. Eveleigh Plan 
Service  

2 October 2019 16 October 2019 

103-17 (sheet 6) B P.B. Eveleigh Plan 
Service  

2 October 2019 16 October 2019 

103-17 (sheet 7) B P.B. Eveleigh Plan 
Service  

2 October 2019 16 October 2019 

103-17 (sheet 8) B P.B. Eveleigh Plan 
Service  

2 October 2019 16 October 2019 

103-17 (sheet 9) B P.B. Eveleigh Plan 
Service  

2 October 2019 16 October 2019 

103-17 (sheet 10) B P.B. Eveleigh Plan 
Service  

2 October 2019 16 October 2019 

103-17 (sheet 11) B P.B. Eveleigh Plan 
Service  

26 November 2019 27 November 2019 

103-17 (sheet 12) B P.B. Eveleigh Plan 
Service  

26 November 2019 27 November 2019 

Note:  The left turn out driveway is to be constructed at the site as set out in drawings 
number 103-17 Sheet 11 and 12 Revision B. Where there is a discrepancy between 
the design of this driveway shown in these plans and the site plan or any other 
submitted plan the design shown in drawings 103-17 Sheet 11 and 12 Revision B the 
design in these drawings is to take precedence over the extent of the discrepancy.    

(2) Development in Accordance with Documentation 
The development is to be carried out generally in accordance with the following 
documents.  
Where there is a discrepancy between any of the documents referenced by this 
condition of consent and any other condition of this consent, the condition takes 
precedence over matters referenced by the documents below.  
Title Written by Date 
Statement of Environmental 
Effects and Attachments  

Casson Planning and 
Development Services  

22 March 2019 

Letter to amend the proposed 
development  

Casson Planning and 
Development Services 

15 October 2019 
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Should there be any inconsistency between this approval and any Development 
Consent previously issued in relation to this site, this Development Consent and its 
conditions of consent shall prevail over the extent of any inconsistency. 
Note:  the approved statement of environmental effects includes references to the 

proposed development as submitted, and prior to the amendment of the 
proposed development and plans dated 15 October 2019. Where there is a 
discrepancy between an aspect of the proposed development referenced in the 
Statement of Environmental Effects and the 15 October 2019 amendment the 
amendment and approved plans take precedence.  

(3) Identification of approved advertisement signage 
New advertising signs approved by this development application are limited to the 
business identification signs shown on the approved elevation plans, any additional 
signage including new freestanding pylon signs proposed may require further approval 
from Council.  

OPERATIONAL CONDITIONS IMPOSED UNDER THE ENVIRONMENTAL PLANNING AND 
ASSESSMENT ACT AND REGULATIONS AND OTHER RELEVANT LEGISLATION 

 
(4) Building Code of Australia 

All building work must be carried out in accordance with the provisions of the Building 
Code of Australia. 

(5)  Access to premises standard  
The building shall comply with the requirements of the Commonwealth Disability 
(Access to Premise Standard) 2010. 

(6) Carrying out of demolition work 
Any demolition work is to be carried out in accordance with the relevant provisions of 
Australian Standard 2601:2001: Demolition of Structures. 

 
REQUIREMENT FOR A CONSTRUCTION CERTIFICATE  

 
(7) Construction Certificate Requirement  

No works shall commence on site until such time as a Construction Certificate has 
been issued for either part or all of the works. If a certificate is issued for part of the 
works it must cover the works being undertaken onsite.  

ANCILLARY MATTERS TO BE COMPLETED PRIOR TO THE ISSUE OF THE CONSTRUCTION 
CERTIFICATE 

 
(8) Controlled Activity Approval Requirement 

Prior to the commencement of any work within 40m of Muscle Creek, and prior to the 
issue of a Construction Certificate, the person acting with this consent must obtain a 
Controlled Activity Permit for the NSW Natural Resource Access Regulator in 
accordance with the provisions of the Water Management Act 2000 and the General 
Terms of Approval issued by that authority in relation to this development application.  

(9) Muswellbrook Shire Water and Waste Division 
A ‘Notice of Requirements’ under the Water Management Act 2000 must be obtained, 
prior to any Construction Certificate application, detailing water and sewer extensions 
to be built and charges to be paid by the applicant. Any charges identified in the 
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‘Notice of Requirements’ as requiring payment at construction certificate stage are to 
be paid prior to release of a Construction Certificate.  
Details demonstrating compliance with any requirements for works by Muswellbrook 
Shire Council Water & Waste Department are to be provided with the Construction 
Certificate application. 
The final compliance certificate must be submitted to the Principal Certifying Authority 
prior to release of the Subdivision or Occupation Certificate. 

(10) Landscape Design Plan 
Prior to the issue of any Construction Certificate, a detailed landscape plan is to be 
prepared in relation to the proposed development and submitted to Council and 
approved in writing.  
The plan is to include botanical names, quantities, planted state of maturity of all 
proposed trees, shrubs and ground covers and should be prepared in accordance with 
Council’s Landscaping Guidelines and the provisions of the Muswellbrook 
Development Control Plan. 
Written confirmation demonstrating that the Landscape Plan has been approved by 
Council should be provided to the Principle Certifying Authority with an application for 
a Construction Certificate.  

(11) Section 7.12 Contributions 

Pursuant to section 4.17(1) of the Environmental Planning and Assessment Act 1979, 
and the Muswellbrook Shire Council Section 94A Development Contributions Plan 
2010, a contribution of $17,000 shall be paid to Muswellbrook Shire Council. 
 The amount to be paid is to be adjusted at the time of the actual payment, in 
accordance with the provisions of the Muswellbrook Shire Council Section 94A 
Development Contributions Plan 2010. The contribution is to be paid prior to the issue 
of the Construction Certificate. 

 (12) Sediment Control Plan 
Prior to the issue of a Construction Certificate a sediment and erosion management 
plan is to be submitted to and approved by the Certifying Authority. As a minimum, 
control techniques are to be in accordance with Muswellbrook Shire Council’s 
Guidelines on Erosion and Sediment Control, or a suitable and effective alternative 
method.  The Control Plan shall incorporate and disclose: 
(a) all details to protect and drain the site during the construction processes; 
(b) all sediment control devices, barriers and the like; 
(c) sedimentation tanks, ponds or the like; 
(d) covering materials and methods; 
(e) a schedule and programme of the sequence of the sediment and erosion control 

works or devices to be installed and maintained. 
(13) Cleanliness and Maintenance of Food Preparation Areas 

Prior to the issue of a Construction Certificate the applicant shall submit detailed 
design plans to the Principle Certifying Authority in relation to the fit-out of the all 
kitchen, food preparation, storage, handling and serving areas.  
These plans should demonstrate that fit out of the food handling areas would comply 
with the requirements of Food Act 2003, Food Regulation 2015 and Australian 
Standards relevant design construction and fit out of food premises (AS4674). 
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(14) Potential Flood Damage to Buildings  
An assessment, report and certification by a qualified practising Engineer stating that 
the structure has been designed to withstand the flood pressures, including debris and 
buoyancy forces, imposed in the event of a 1% AEP flood and that the structure will 
not sustain unacceptable damage from the impact of floodwater and debris is to be 
submitted to the Certifying Authority for approval with the Construction Certificate. 

(15) Management of Noise from the New England Highway  
Prior to the issue of a Construction Certificate detailed information is to be provided to 
the Certifying Authority demonstrating that the proposal has been designed to provide 
any noise attenuation measures to manage the impact of noise generated by the New 
England Highway in relation to the development, in accordance with the requirements 
of the NSW Road Noise Policy 2011, prepared by the Department previously known as 
the Department of Environment, Climate Change and Water.  
If the external noise criteria set by this policy cannot be feasibly or reasonably met the 
applicant must demonstrate to that all motel rooms with windows will meet the internal 
noise objectives of the Building Code of Australia. This condition has been informed by 
comments received by the NSW Roads and Maritime Services.   

(16) No External Service Ducts  
Service ducts shall be provided within the building to keep external walls free of 
plumbing, drainage or any other utility installations.  Details demonstrating compliance 
are to be provided in the Construction Certificate documentation.  

 
(17) Waste Management Plan  

A Waste Management Plan is to be submitted with the Construction Certificate. The 
plans should include, but not be limited to, the estimated volume of waste and method 
of disposal for the construction and operation phases of the development, all landfill 
removed from the site, haulage routes, design of on-site wind proof waste storage and 
recycling area and administrative arrangements for waste and recycling management 
during the construction process. 

(18) Liquid Trade Waste Agreement 
Prior to the issue of a Construction Certificate, unless otherwise approved by Council 
in writing, a Commercial Liquid Trade Waste Application is to be completed, signed by 
the property owner and submitted to Council for approval along with relevant 
documentation, including hydraulic plans, relating to the construction of the required 
liquid trade waste infrastructure at the site.  
Documentary evidence is to be provided to the Principle Certifying Authority confirming 
that a Liquid Trade Waste application has been lodged with Council prior to the issue 
of a Construction Certificate.   

(19) Installation of Solid Fuel Heater 
Prior to the issue of any Construction Certificate where a solid fuel heater is to be 
installed as a part of the development the person acting with this consent shall apply 
for approval from Council under Section 68 of the Local Government Act 1993 for the 
installation of a domestic oil or solid fuel heating appliance and provide the Certifying 
Authority with documentary evidence confirming that this application has been lodged.  
Council will require the following information with any Section 68 Application for the 
installation of the solid fuel heater: 
a)  Details confirming that the solid fuel heater would be designed and installed in 

accordance with Australian/New Zealand Standard 2918:2018 ‘Domestic solid 
fuel burning appliances—Installation’.  
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b)  Plans of the proposed development identifying the heater and flue dimensions 
(including height), specifications of the heater and confirmation that the heater 
meets relevant Australian Standards (AS 4013 for pollution emissions, AS 2918 
for installation). 

(20)  Section 68 Local Government Act 1993 Approvals  
Prior to the issue of a Construction Certificate the person acting with this consent shall 
obtain approval under Section 68 of the Local Government Act 1993 for the carrying 
out of stormwater works.  
Documentary evidence is to be provided to the Principle Certifying Authority 
demonstrating that these approvals have been obtained prior to the issue of a 
Construction Certificate.  
The person acting with this consent shall ensure that mandatory stage inspections 
prescribed by the Section 68 Approval are carried out by Council Officers at the 
relevant stage of development.  

(21) Stormwater Drainage Design Detail   
Any section 68 application for the carrying out of stormwater works is to be 
accompanied by a complete set of hydraulic plans and specifications for all stormwater 
infrastructure including the proposed underground detention tank.  
In particular details must be provided related to the detention pit capacity and overflow 
outlet and a stormwater pollution management report provided outlining stormwater 
quality improvement devices (SQID) to be installed to comply with the requirements  of 
Council’s Development Control Plan.  
Documentary evidence is to be provided to the Principle Certifying Authority 
demonstrating that a section 68 application has been approved for the carrying out of 
stormwater works and the stormwater infrastructure  plans endorsed by Council prior 
to the issue of a Construction Certificate. 

(22) Section 138 Approval Requirements  
Prior to the issue of a Construction Certificate the person acting with this consent must 
obtain approval from Council under Section 138 of the Roads Act 1993 for the carrying 
out of works in the Maitland Street and Wilder Street Road Reserves.  
Any Section 138 application must be accompanied by detailed design plans 
demonstrating that all required vehicle crossovers and associated works in the road 
reserve will comply with the relevant Australian Standards and Council requirements.  
Where works in the road reserve will disturb Council’s footpath it will be necessary for 
any new driveway crossovers to be constructed at  a height consistent with the 
footpath height and any damaged footpath pavement to be re-instated to the 
satisfaction of Council prior to the completion of the development.  
Note1: Additionally any road work undertaken in Bridge Street will require approval 

from the NSW Roads and Maritime Services and a ‘Road Occupancy 
License’ in accordance with standard NSW Roads and Maritime Services 
requirements.  

 
Note2:   Prior to the preparation and lodgement of any Section 138 Application and 

the undertaking of detailed design works for vehicle crossovers it is 
recommended that the person acting with this consent contacts Council’s 
Community Infrastructure Department on 65493700.  

(23) Endorsement of no Stopping Zones and Signage 
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Prior to the issue of a Construction Certificate, the person acting with this consent shall 
submit to Council plans relating to the establishment of a no stopping zone along 
Maitland Street adjacent the site, from the northern portion of the Maitland 
Street/Wilder Street intersection. The no stopping area shall extend for a distance of 
20m from this intersection.   
These plans should include details of signage and line marking proposed to be 
installed to establish the no stopping zones and the proposed location of its 
installation. All signage must be designed and located in accordance with the relevant 
Australian Standard. 
The no stopping zones and any related signage plans will be provided to Council’s 
Local Traffic Committee for review and endorsement. The no stopping zones approved 
by Council’s Traffic Committee are to be established adjacent the site in accordance 
with the conditions of this consent.  
Documentary evidence is to be provided to the certifying authority demonstrating that 
the plans required by this condition have been submitted to Council for review or 
endorsed by Council’s Traffic Committee prior to the issue of a Construction 
Certificate.  

CONDITIONS THAT MUST BE ADDRESSED PRIOR TO COMMENCEMENT 
 
(24) Sediment and Erosion Control  

All required erosion and sedimentation techniques are to be properly installed prior to 
the commencement of any site works and maintained in a functional and effective 
condition throughout the construction activities until the site is stabilised.    

(25) Site Sign 
A sign must be erected in a prominent position on any work site on which work 
involved in the erection or demolition of a building is being carried out: 
(a) stating that unauthorised entry to the work site is prohibited;  
 
(b) showing the name of the principal contractor (or person in charge of the work 

site), and a telephone number at which that person may be contacted at any time 
for business purposes and outside working hours; and 

 
(c) showing the name, address and telephone number of the Principal Certifying 

Authority for the work. 
Any such sign must be maintained while to building work or demolition work is being 
carried out, but must be removed when the work has been completed. 
This condition does not apply to building works being carried out inside an existing 
building. 

(26) Damage to Public Infrastructure  
The applicant shall bear the cost of all restoration works to Council property damaged 
during the course of this development.  The applicant shall submit in writing and/or 
photographic record, of any existing damage to Council property before 
commencement of work. 
Note: This documentation will be used to resolve any dispute over damage to 

infrastructure.  If no documentation is received prior to commencement of 
work it will be assumed that the infrastructure was undamaged and the 
applicant will be required to restore all damaged infrastructure at their 
expense. 
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(27) Site Facilities 
 

(a) If the development involves building work or demolition work, the work site must 
be fully enclosed by a temporary security fence (or hoarding) before work 
commences. 

(b) A minimum width of 1.2m must be provided between the work site and the edge 
of the roadway so as to facilitate the safe movement of pedestrians. 

(c) Any such hoarding or fence is to be removed when the work has been 
completed. 

(d) A garbage receptacle fitted with a tight fitting lid for the reception of all food 
scraps and papers from the work site must be provided prior to building work 
commencing and must be maintained and serviced for the duration of the work. 

(e) Toilet facilities must be provided on the work site at the rate of one toilet for 
every 20 persons or part of 20 persons employed at the work site. 

(f) Each toilet provided must: 
• be a standard flushing toilet, connected to a public sewer, or 
• if connection to a public sewer is not available, to an on-site effluent disposal 

system approved by the council, or 
• an approved temporary chemical closet. 

(g) The provision of toilet facilities must be completed before any other work is 
commenced. 

(h) A person having the benefit of this certificate who causes an excavation that 
extends below the level of the base of the footings of a building on an adjoining 
allotment of land must at their own expense and where necessary: 
• protect and support the building from damage, and 
• If necessary, underpin and support the building in accordance with the 

details prepared by a professional engineer. 
(i) A person having the benefit of this certificate who causes the excavation must, at 

least 7 days before commencing this work, give notice of intention to do so to the 
owner of the adjoining allotment of land and provide particulars of the proposed 
work. 

(j) Erosion and sediment controls must be provided in accordance with the details 
shown on the approved plans, prior to the disturbance of any soil on the work 
site. 

(28) Site Sign  
 A sign must be erected in a prominent position on any work site on which work 

involved in the erection or demolition of a building is being carried out: 
 

(a) stating that unauthorised entry to the work site is prohibited;  
(b) showing the name of the principal contractor (or person in charge of the work 

site), and a telephone number at which that person may be contacted at any time 
for business purposes and outside working hours; and 

(c) showing the name, address and telephone number of the Principal Certifying 
Authority for the work. 

 
Any such sign must be maintained while building work or demolition work is being 
carried out, but must be removed when the work has been completed. 
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This condition does not apply to building works being carried out inside an existing 
building. 

 
CONDITIONS THAT MUST BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK 

 
(29) Construction Hours  
 

(a) Subject to this clause, building construction is to be carried out during the 
following hours: 

 
i. between Monday to Friday (inclusive)—7.00am to 6.00pm 
ii. on a Saturday—8.00am to 1.00pm 

(b) Building construction must not be carried out on a Sunday or a public holidays.  
(c) Demolition works and excavation works must only be carried out between 

Monday to Friday (inclusive) between 8.00am and 5.00pm. 

(d) The builder and excavator must display, on-site, their 24 hour contact telephone 
numbers, which are to be clearly visible and legible from any public place 
adjoining the site. 

(30)  Materials 
In accordance with the provisions of the Muswellbrook Development Control Plan any 
metal cladding used on the external elevations of the building shall be non-reflective 
metal cladding. Zincalume or reflective white sheet metal cladding is not be used 
without the prior written approval from Council.    

(31) Prohibition on Use of Pavements  
Building materials and equipment must be stored wholly within the work site, unless 
prior written approval has been obtained from council. Equipment must not be 
operated on the footpath or roadway, unless prior written approval has been obtained 
from council. 

(32) Applicant’s Cost of Work on Council Property  
The applicant shall bear the cost of all works associated with the development that 
occurs on Council’s property. 

(33) Demolition or Removal of Buildings  
(a) Demolition must be carried out in accordance with AS 2601–1991, Demolition of 

structures. 
(b) Demolition materials must not be burnt or buried on the work site. 
(c) A person having the benefit of this certificate must ensure that all vehicles leaving 

the work site carrying demolition materials, have their loads covered and do not 
track soil or waste material onto the road. 

(d) If demolition work obstruct or inconvenience pedestrians or vehicular traffic on an 
adjoining public road or reserve, a separate application must be made to council 
to enclose the public place with a hoarding or fence. 

(e) Erosion and sediment controls must be provided in accordance with the details 
shown on the approved plans, prior to the disturbance of any soil on the work site 
and must be maintained in a functional condition throughout the construction 
activities until the site is stabilised. 

(f) The work site must be left free of waste and debris when work has been 
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completed. 
(34)  Mandatory Council inspections 

During the carrying out of building works the person acting with this consent shall 
ensure that all mandatory stage inspections specified by any approvals issued under 
Section 68 of the Local Government Act 1993 or Section 138 of the Roads Act 1993 
are carried out by Council at the relevant stage of works specified  by these approvals.  

(35)  Flying Fox Management 
A population of grey headed flying foxes are known to roost in trees adjacent the site 
in Muscle Creek. Care is to be taken to avoid disturbing this species and its habitat 
during the construction process. The principle contractor or site manager must review 
Council’s ‘Flying Fox Camp Management Plan’ relating to this species and ensure that 
appropriate steps are taken to minimise any disturbance to this species of fauna during 
the carrying out of construction works.  

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE OCCUPATION 
CERTIFICATE 

 
(36) Occupation 

The building is not to be used or occupied until a final inspection has been carried out 
and an occupation certificate has been obtained from the Principal Certifying Authority. 

(37) Final Compliance Certificate for Water Supply and Sewerage Works 
The final compliance certificate for water supply works is to be obtained from 
Muswellbrook Shire Council Water & Waste Department and a copy must be 
submitted to the Principal Certifying Authority prior to release of any Occupation 
Certificate. 

(38)  Stormwater Infrastructure 
Prior to the issue of an Occupation Certificate all stormwater management 
infrastructure is to be installed in accordance the stormwater management plan 
approved by Council, AS 3500.3, the provisions of the relevant Section 68 Approval 
and industry best practice. 

(39) Connection to Sewer 
The premises shall be connected to the sewer system in accordance with the 
Australian Standard 3500.  
A works as executed plan on Council’s approved form is to be submitted to Council 
within seven (7) days following the final drainage inspection and prior to any 
Occupation Certificate being issued. 

 
(40) Construction of Parking Areas 

Prior to the issue of an Occupation Certificate all parking areas, loading bays, 
driveways, internal access ways, vehicular ramps and turning areas shall be fully 
constructed, sealed, line marked, sign posted in accordance with the approved plans 
and AS.2890.1 2004 Parking Facilities and the relevant provisions of AS1428.1 and 
AS1428.4.   
In accordance with the approved plans a minimum of 62 off-street car parking spaces, 
including 4 accessible parking spaces, are to be provided unless otherwise approved 
by Council.    

(41) Reinstatement of Public Infrastructure  
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Prior to the issue of an Occupation Certificate written confirmation is to be obtained 
from Muswellbrook Shire Council’ building section that all damage caused to Council’s 
infrastructure has been reinstated to a satisfactory condition. Council’s inspection 
charges will apply. 

(42)  Consolidation of Lots  
The person acting with this consent must consolidate Lot 2 DP 6758 and Lot 100 DP 
1193814.   
Prior to the issue of an Occupation Certificate the person acting with this consent shall 
provide suitable documentary evidence to the Principle Certifying Authority to 
demonstrate that a survey plan has been prepared for the consolidation of the Lots 
and that plan has been lodged with Lands and Property Information or the appropriate 
authority for the registration of land at the time the Occupation Certificate is applied for.  

(43) Food Shop Registration Requirement 
Prior to the issue of an Occupation Certificate, the food premises must be registered 
with Council's Environmental Health section accordance with the Food Safety 
Standards, prior to commencement of food business operations.  
Upon completion of the work and prior to the issuing of an occupation certificate, the 
premises must be inspected by Council’s Environmental Health Officer to ascertain 
compliance with relevant construction requirements and Food Safety Standards.  

(44) Installation of landscaping   
Prior to the issue of any Occupation Certificate landscaping is to be installed at the site 
in accordance with the approved Landscape Plan, the requirements of this consent or 
as otherwise directed by Council in writing.  

(45) Construction of Waste Storage Areas     
Prior to issue of any Occupation Certificate the bin storage area is to be constructed in 
accordance with the approved plans and requirements of this condition or as otherwise 
specified by Council in writing.  
In addition to the design information included on the approved plans the bin storage 
area is to be constructed in accordance with the following: 
 The bin storage is to be discreetly located at the site and screened through the 

construction of a gated fence/screen enclosure.  
 All internal walls of this enclosure are to have a smooth service and the 

enclosure is to coved flood/wall intersection.  
 The floor is to be graded toward the centre of the enclosure to prevent the 

escape of waste.  
 A tap is to be located in a close proximity to the waste storage area.  

 
(46) Redundant Vehicle Crossings  

Where a redundant layback will occur at the frontage of the property, a new concrete 
kerb and gutter must be constructed to replace the redundant layback prior to the 
issue of an occupation certificate. 

(47) Installation of Driveways 
Prior to the issue of any Occupation Certificate, a sealed vehicular crossover shall be 
constructed between the property boundary and the road in accordance with the profile 
on the approved plans. 

(48) Installation of Directional Signage   
Prior to the issue of any Occupation Certificate the person acting with this consent is to 
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install the vehicle safety and directional signage identified on the approved plan 103-
17 sheet No.11, prepared by P.B. Eveleigh Plan service, dated 2 October 2019 in 
accordance with the relevant Australian Standards and Council requirements.    

(49) Establishment of no stopping areas   
Prior to the issue of any Occupation Certificate, unless otherwise specified by Council 
in writing, no stopping areas are to be established along Maitland Street from the 
Maitland Street/Wilder Street intersection in accordance with no stopping zones 
endorsed by Council’s Local Traffic Committee and related no stopping and signage 
prepared in accordance with the conditions of this consent.  
All required no-stopping signage is to be installed at no cost to Council by the person 
acting with this consent.  

(50) Stop Sign to be installed at Wilder Street Site Exit    
The Wilder Street exit is to be upgraded to require all traffic to stop before exiting the 
site in this direction.  
Unless otherwise specified by Council in writing signage and line marking is to be 
installed at this site exit in accordance with the relevant Australian Standards to make 
clear that all traffic exiting the site in this direction must stop at the intersection prior to 
entering Wilder Street.  
In accordance with this condition adequate ‘stop’ signage and line marking is to be 
installed to the satisfaction of Council’s Community Infrastructure Department and 
correspondence obtained from Council endorsing the signage installed prior to the 
issue of an Occupation Certificate.   

(51) Evidence of Mandatory Council Inspections       
Prior to the issue of an Occupation Certificate the person acting with this consent 
should provide the Principle Certifying Authority with documentary evidence that all 
mandatory Council inspections required under any Section 68 and 138 Approvals have 
been carried out. This evidence should include a satisfactory inspection report is to be 
obtained from Council confirming that the outcome of the inspection.  
Where a mandatory inspection has not been carried out that relates to alterations to 
Council infrastructure it will be necessary for the person acting with this consent and 
the Principle Certifying Authority to confirm that Council does not require further details 
in relation to the construction of the relevant infrastructure or the carrying out of any 
improvements to the completed works.   

(52) Flood Evacuation Plan 

Prior to the issue of an Occupation Certificate, the person acting with this consent shall 
establish a Flood Evacuation Plan for the site. The Plan shall detail measures to be 
implemented in the event of a flood to ensure the safety of patrons and staff. The Plan 
is to be submitted to Council for record keeping purposes, and maintained throughout 
the life of the development. 

(53) Property Fencing 
Prior to the issue of an Occupation Certificate the following fencing is to be installed 
and maintained for the life of the development: 
(a) An open style fence (e.g. wooden post and beam) and flood warning signage 

shall be erected along the north-eastern property boundary between the 
development site and Muscle Creek. 

(b) A 1.5 metre high black aluminium open permeable security fence is to be erected 
along the full frontage of Maitland Street. 
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(54) Easement for Access to Muscle Creek 
Prior to the issue of the Final Occupation Certificate, an easement shall be registered 
on the title of the property for access to Muscle Creek for the purpose of bed and bank 
stabilisation and vegetation maintenance. This easement is to name Muswellbrook 
Shire Council as the sole authority to release, vary, or modify. 

CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES 
 
(55)  Smoking 

The operator of the development shall ensure that it complies with the relevant 
requirements of the Smoke Free Environment Legislation.  

(56) Operation of wood heater    
At all times the wood fire heater is to be operated and maintained in accordance with 
the requirements of any Section 68 Approval issued by Council and the manufacturer’s 
guidelines.  

(57)  Vehicle Access to the Site from Maitland Street 
At all times vehicle access to the site from Maitland Street may only occur via the 
driveway constructed at a right angle to the road. Vehicle access from Maitland Street 
to this driveway shall be left in, left out and right in.     

(58) Vehicles Entry/Exit Movements  
All vehicles entering and exiting the site are to do so in a forward direction.  

(59) Trade Waste 
Trade waste water shall be disposed of in accordance with the requirements of the 
trade waste agreement between the Owner and Muswellbrook Shire Council. 

(60) Loading Within Site 
All loading and unloading operations shall be carried out wholly within the confines of 
the site, at all times and within loading bays designated on the approved plans. 

 (61) No Illumination of Approved Signage 
Unless otherwise approved by Council in writing the signage approved by Council 
under this Notice of Determination is not to be illuminated or floodlit.  

(62) Landscaping  
The landscaped area of the development is to be maintained at all times in accordance 
with the approved landscape plan. 

(63) Positioning of Security Devices 
Any security devices will be positioned so as not to impose on the privacy of 
neighbouring residents. 

GENERAL TERMS OF APPROVAL ISSUED BY THE NSW NATURAL RESOURCE ACCESS 
REGULATOR PURSUANT TO SECTION 4.47 OF THE ENVIRONMENTAL PLANNING AND 
ASSESSMENT ACT 1979 (AS AMENDED) 

 
The following are General Terms of Approval issued by the NSW Natural Resource Access 
Regulator in relation to the development:  
(64) Design Works and Structures  

Before commencing any proposed controlled activity on waterfront land, an application 
must be submitted to Natural Resources Access Regulator, and obtained, for a 
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controlled activity approval under the Water Management Act 2000. 
(65) Erosion and Sediment Control   

The following plan(s): - Erosion and Sediment Controls Plan must be:  
A.  prepared in accordance with Managing Urban Stormwater: Soils and 

Construction, Volume 1 (Landcom, 2004), as amended or replaced from time to 
time, and  

B.  submitted with an application for a controlled activity approval. 
The proposed erosion and sediment control works must be inspected and maintained 
throughout the construction or operation period of the controlled activity and must not 
be removed until the site is fully stabilised. 

(66) Plans Standards and Guidelines   
This General Terms of Approval (GTA) only applies to the proposed activity described 
in the plans and associated documents found in Schedule One, relating to 
Development Application 2019 provided by Council to Natural Resources Access 
Regulator. B. Any amendments or modifications to the proposed activity may render 
the GTA invalid. If the proposed controlled activity is amended or modified, Natural 
Resources Access Regulator, Parramatta Office, must be notified in writing to 
determine if any variations to the GTA will be required. 
The application for a controlled activity approval must include the following 
document(s): - outlet structures; Erosion and Sediment Control Plan; Soil and Water 
Management Plan; Vegetation Management Plan. 
All documents submitted to Natural Resources Access Regulator as part of an 
application for a controlled activity approval must be prepared by a suitably qualified 
person. 
Any proposed controlled activity must be carried out in accordance with plans 
submitted as part of a controlled activity approval application, and approved by Natural 
Resources Access Regulator. 
The application for a controlled activity approval must include plans prepared in 
accordance with Natural Resources Access Regulator's guidelines located on the 
website https://www.industry.nsw.gov.au/water/licensingtrade/approvals/controlled-
activities.  

(67) Rehabilitation and Maintenance    
When the proposed controlled activity is completed, and the rehabilitation plan has 
been implemented, maintenance of the site must be carried out for a period of 2 years 
in accordance with that rehabilitation plan submitted as part of the controlled activity 
approval, and approved by Natural Resources Access Regulator. 

(68) Reporting Requirements  
The consent holder must inform Natural Resources Access Regulator in writing when 
the proposed construction of the controlled activity has been completed. 

 

https://www.industry.nsw.gov.au/water/licensingtrade/approvals/controlled-activities
https://www.industry.nsw.gov.au/water/licensingtrade/approvals/controlled-activities
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ORDINARY MEETING AGENDA 17 DECEMBER 2019 

Page 271 

10.5 REMOVAL OF SECTION 4 - NOTIFICATIONS - FROM 
MUSWELLBROOK DCP 2009 

Attachments: Nil  
Responsible Officer: Fiona Plesman - General Manager  
Author: Sharon Pope - Assistant Director - Environment & Community 

Services  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Provide efficient and effective Development Application, Complying 
Development Certificate, Construction Certificate and Occupational 
Certificate assessment services.        

 

 

PURPOSE 
Section 4 of Muswellbrook Development Control Plan 2009 (DCP 2009) outlines former policy 
concerning notification of new developments in the Shire.  With changes to the Environmental Planning 
and Assessment Act 1979, and the recent adoption of the Muswellbrook Shire Community Participation 
Plan, this section of the DCP is now redundant.  To avoid confusion for staff and the community, this 
Section of the DCP needs to be removed.  The first step in this process to is to notify the public that 
Council will be amending DCP 2009 by removing this Section.  This purpose of this report is to seek a 
resolution of Council to place this amendment on exhibition.  
 

OFFICER’S RECOMMENDATION 
Council resolves: 
1. To publicly exhibit amendments to Muswellbrook DCP 2009, Section 4 – Notifications, by 

proposing to remove the section; and 
2. To rreceive a report back following the public exhibition period, unless no public 

submissions are received, in which case Section 4 – Notifications of Muswellbrook DCP 2009 
is to be removed. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
At Council’s meeting on 10 Sept 2019 it was resolved that: 
 
7.1         EXHIBITION OF DRAFT MUSWELLBROOK COMMUNITY PARTICIPATION PLAN 
85 RESOLVED on the motion of Crs Reynolds and Scholes that:  

Council  
1.    Places the Draft Community Participation Plan (Attachment A) on exhibition for a period of 

28 days; and 
2.    Receives a report back following the public exhibition period, unless no public submissions 

are received, in which case the Plan is to be finalised and adopted as exhibited. 
 
The Draft Community Participation Plan was exhibited from 27 September 2019 to 1 November 
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2019.  No Submissions were received. 
The EP&A Act requires all councils to have adopted and loaded a Community Participation Plan on to 
the Department of Planning, Industry and Environment’s ePlanning Portal by 1 Dec 2019. Council staff 
loaded the Muswellbrook Shire Community Participation Plan on to the Department of Planning, Industry 
and Environment’s ePlanning Portal on 22 November 2019. 
CONSULTATION 

There has been no consultation with anyone external to Council at this stage.  The purpose of this report 
is to obtain a resolution to exhibit the draft changes for input from the community. 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 
There has been no consultation. 
REPORT  
Community Participation Plans now set out how planning authorities will engage with their communities 
across their statutory planning functions. The plans must meet the minimum requirements for community 
participation that are set out in Schedule 1 to the Environmental Planning and Assessment Act 1979.  
Before Council prepared a Community Participation Plan, we identified community participation 
requirements in a notification section in DCP 2009 and in a community engagement strategy prepared 
under section 402 of the Local Government Act 1993. The Community Participation Plan provides a 
single document that the community can access that sets out all of council’s community participation 
requirements under the planning legislation, including all minimum mandatory exhibition timeframes.   
The community participation requirements (sometimes referred to as notification, advertising or 
submission periods) set out in Section 4 – Notifications of DCP 2009 are no longer required now Council 
has a Community Participation Plan.   
OPTIONS  

Council may choose to retain Section 4 – Notifications of DCP 2009, but it will no longer have effect as 
the requirements in the Community Participation Plan take precedence.  
CONCLUSION 
The community participation requirements (sometimes referred to as notification, advertising or 
submission periods) set out in Section 4 – Notifications of DCP 2009 are no longer required now Council 
has a Community Participation Plan.  To avoid confusion for the community it is recommended that this 
section be removed from DCP 2009.   
SOCIAL IMPLICATIONS  
Not Applicable as there is now a Community Participation Plan to guide public notifications processes.  

FINANCIAL IMPLICATIONS 

Not Applicable 

POLICY IMPLICATIONS 

Not Applicable as there is now a Community Participation Plan to guide public notifications processes. 

STATUTORY IMPLICATIONS 

Not Applicable 

LEGAL IMPLICATIONS 
There are no legal implications; Council met legal requirements by having a Community Participation 
Plan in place before 1 December 2019. 
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OPERATIONAL PLAN IMPLICATIONS 

Not Applicable 

RISK MANAGEMENT IMPLICATIONS 
Not Applicable as there is now a Community Participation Plan to guide public notifications processes. 
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10.6 BROADLANDS CARAVAN PARK - OBJECTION UNDER SECTION 82 
OF THE LOCAL GOVERNMENT ACT 1993 

Attachments: A. NSW Department of Planning Industry and Environment Letter  
B. NSW Department of Planning Industry and Environment 

Section 82 Objection Concurrence  
C. Statement by De Witt Consulting Supporting Section 82 

Objection   
Responsible Officer: Sharon Pope - Assistant Director - Environment & Community 

Services  
Author: Claire Rozema - Senior Environmental Health Officer 

Hamish McTaggart - Co-Ordinator - Development  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Provide efficient and effective Development Application, Complying 
Development Certificate, Construction Certificate and Occupational 
Certificate assessment services.        

 

 

PURPOSE 
The operator of Broadlands Gardens Caravan Park, formerly known as Pinnaroo Caravan Park, is 
seeking to construct new relocatable dwellings on approved dwelling sites at the Broadlands Gardens 
Caravan Park site, and in doing so will require an exemption to Clause 135(1) of the Local Government 
(Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 
2005.   It is the Proponent’s intention to construct relocatable homes at the site rather than purchasing 
pre-fabricated buildings, from an off-site supplier, and having them transported to the site.  
As the construction of these buildings on-site would be contrary to the provisions of the Local 
Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) 
Regulation 2005, an application for the installation of these manufactured homes would need to be 
accompanied with an objection under Section 82 of the Local Government Act 1993 regarding 
compliance with Clause 135 (1) of the Regulation.   
If Council indicates support for the on-site construction of the relocatable homes, the Proponent will 
lodge applications under Section 68 of the Local Government Act 1993 for the on-site construction of 
141 relocatable homes.  
This report has been prepared to seek direction from Council as to whether the on-site construction of 
the relocatable homes would be acceptable, and to delegate the determination of subsequent Section 68 
applications, for the installation of relocatable homes in relation to the site, to the General Manager.  
 

OFFICER’S RECOMMENDATION 
THAT COUNCIL RESOLVES: 

1. To support the principle of the on-site construction of relocatable dwellings at the 
Broadlands Gardens Caravan Park, 9080 New England Highway, Muswellbrook (Lot 132 
DP 610464);  

2. To delegate the determination of Section 68 Applications for the installation of 
manufactured homes at the Broadlands Gardens Caravan Park site, 9080 New England 
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Highway, Muswellbrook (Lot 132 DP 610464), where accompanied by an objection under 
Section 82 of the Local Government Act 1993 to compliance with the provisions of Clause 
135(1) of the Local Government (Manufactured Home Estates, Caravan Parks, Camping 
Grounds and Moveable Dwellings) Regulation 2005. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
Broadlands Gardens Caravan Park, at 9080 New England Highway, Muswellbrook, has a current 
approval to operate as a Caravan Park under the Local Government Act 1993, with approval for a total 
number of 156 sites, being 121 long term sites, 25 short term sites, and 10 campsites. The site was 
historically named “Pinnaroo Caravan Park”. 
The Caravan Park has operated at the site since the early 1980’s. 
Council has approved a number of development applications in relation to the land. The most recent 
application (DA 5/2019) was approved by the Development Assessment Committee on the 15 July 2019 
for replacement of the community facilities on the site, comprising the construction of a new: 

o Clubhouse; 

o Pool house; 

o Bowling green; 

o Putting green; and  

o Site Landscaping. 

o Restricted mining accommodation at the site and approved sites D1 – D23 as long term sites 
increasing the total number of long term sites to 144.  

Following this determination, the Proponent has met with Council Officers in relation to the site and has 
made an undertaking to lodge a new development application, to redevelop aspects of the site and to 
obtain a single, modern consent. This undertaking is also referenced in correspondence prepared by De 
Witt Consulting in relation to this application on behalf of the site operator.  

SECTION 82 OBJECTION  
Pursuant to Section 82 of the Local Government Act 1993 and applicant for an activity described by this 
Act may lodge an Objection to compliance with a provision of the Regulations and/or a Council Policy.  
In this situation applications for the installation of new relocatable dwellings at the Broadlands Gardens 
Caravan Park site will be accompanied by Section 82 Objections seeking dispensation from the 
requirement to comply with Clause 135(1) of the Local Government (Manufactured Home Estates, 
Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2005. This clause restricts 
relocatable homes being constructed on-site and stipulates the following:  

‘A relocatable home must not be installed on a dwelling site unless each major section of the home 
has been constructed and assembled at, and transported to the caravan park from, a place of 
manufacture outside the caravan park.’ 

Definitions and terms provided for by the Local Government (Manufactured Home Estates, Caravan 
Parks, Camping Grounds and Moveable Dwellings) Regulation 2005 relevant to the interpretation of this 
Clause have been provided below: 

A dwelling site in relation to a caravan park—means an area of land within the caravan park on 
which a moveable dwelling may be installed and that is designated as a dwelling site by the 
approval for the caravan park. 

moveable dwelling means— 
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(a)  any tent, or any caravan or other van or other portable device (whether on wheels or 
not), used for human habitation, or 

(b)  a manufactured home, or 

(c)  any conveyance, structure or thing of a class or description prescribed by the regulations 
for the purposes of this definition. 

manufactured home means a self-contained dwelling (that is, a dwelling that includes at least one 
kitchen, bathroom, bedroom and living area and that also includes toilet and laundry facilities), 
being a dwelling— 

(a)  that comprises one or more major sections, and 

(b)  that is not a motor vehicle, trailer or other registrable vehicle within the meaning of 
the Road Transport Act 2013, 

and includes any associated structures that form part of the dwelling. 

 
KEY SECTION 82 OBJECTION ASSESSMENT CONSIDERATIONS 
In determining whether to support the Objection, Council must consider whether the Objection is well 
founded and receive the concurrence of the Departmental Chief Executive. The Proponent has provided 
a statement outlining the grounds for Objection to compliance with Clause 135(1) of the Local 
Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) 
Regulation 2005 (see Attachment C).  
Council has also received concurrence for the approval of a Section 82 Objection in relation to this 
matter in the correspondence from the Department of Planning Industry and Environment (See 
attachment A and B).  
Key considerations that have informed Council Officers recommendation that the application be 
supported include:     
 The NSW Department of Planning, Industry and Environment have reviewed the Section 82 

Objection application and granted their concurrence this application.  A copy of this concurrence is 
attached for Council’s information.  

 The on-site construction of relocatable homes can achieve higher quality design outcomes. The on-
site construction allows for a slab on ground construction which can have improved design 
outcomes, compared to the typical bearers and joists construction, including:  

• Improved thermal efficiency;  

• Increased accessibility for mobility and impaired; and 

• Higher streetscape amenity.  
 The on-site construction of relocatable homes would have benefits to the local economy due to the 

higher potential for use of locally sourced materials and labour, professional services as well as flow 
on benefits of specialist workers spending money on locally on accommodation, food and goods 
when visiting the area as part of the project.  

 Since the gazette of the Local Government (Manufactured Home Estates, Caravan Parks, Camping 
Grounds and Moveable Dwellings) Regulation 2005 industry construction practices have continued 
to evolve. In 2015 a discussion paper was prepared by the State Government to revisit this 
legislation, this remains an ongoing process. Victoria and Queensland do not have the same 
requirement for off-site construction of manufactured homes.  

 The proposal does not ask for additional sites  and is in accordance to the number of approved sites 
as per approval to operate caravan park (CP 2018-001) 

 The manufacturing of the dwellings onsite encourages industry in the Muswellbrook area, reduces 
impacts to the local roads. 

https://www.legislation.nsw.gov.au/#/view/act/2013/18
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 The construction of the manufactured dwelling on-site is unlikely to cause adverse impacts to 
surrounding premises.  

The images below provide examples of the differences possible from the two construction styles: 
 

 
 
OPTIONS 
Council may:  
A) Resolve to support the principle of relocatable homes being constructed on-site at the Broadlands 

Caravan Park and issue delegations to the General Manager to enable the approval of Section 68 
applications accompanied by Section 82 Objections in relation to this matter. This is the preferred 
option as no further reports will be required to come before Council to approve the actual structures, 
allowing timely processing of the applications; 

B) Not support the principle of relocatable homes being constructed on-site at the Broadlands Caravan 
Park; or 

C) Resolve to support the principle of relocatable homes being constructed at the site but not issue 
delegations to the General Manager to determine Section 68 applications, accompanied by a 
Section 82 objection in relation to this matter. This is not recommended as the number of approved 
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dwelling sites at the caravan park may lead to a significant number of applications requiring 
determination by Council.  

CONCLUSION 
This matter has been reported to Council to obtain a direction on whether Council supports the on-site 
construction of relocatable dwellings at Broadlands Gardens Caravan Park, and determine whether to 
allow the General Manager to determine the actual applications for the dwellings. The on-site 
construction of these buildings requires an exemption from with Clause 135(1) of the Local Government 
(Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 
2005.  
It is the recommendation of Council Officers that Council support the on-site construction of relocatable 
homes as this would have beneficial economic outcomes for the local community and enable higher 
quality design outcomes, while the Department of Planning, Industry and Environment have provided 
their concurrence to the variation of Clause 135(1) of the Regulations in relation to this site.  
Noting the number of approved dwelling sites at the caravan park, and the number of Section 68 
applications for on-site construction of relocatable dwellings that may eventuate, it is also recommended 
that Council delegate the determination of Section 68 Applications related to the land to the General 
Manager.  
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11 COMMUNITY INFRASTRUCTURE 

11.1 PROPOSED SIGNALISED INTERSECTION UPGRADE - NEW 
ENGLAND HIGHWAY AND LORNE STREET, MUSWELLBROOK 

Attachments: A. Proposed Design Drawings  
B. Proposed signal design drawings   

Responsible Officer: Derek Finnigan - Director - Community Infrastructure  
Author: Kellie Scholes - Manager - Roads, Drainage & Technical Services  

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable 
and provides required levels of service 

Community Plan Goal: Facilitate investment in high quality community infrastructure 
necessary to a regional centre. 

Community Plan Strategy: Investigate and recommend appropriate management treatments 
for road safety and traffic management.        

 

 

PURPOSE 
To inform Council of the receipt of advice from Transport NSW of their proposal to construct a signalised 
intersection and upgrade at the New England Highway and Lorne St Muswellbrook. 
 

OFFICER’S RECOMMENDATION 
The information contained in the report be noted, and Council endorse the provision of  
comments to Transport NSW on the proposed design as detailed in the report. 
 

Moved: ____________________________ Seconded: __________________________ 

REPORT 
Transport NSW (formerly known as Roads and Maritime Services) has informed Council that it proposes 
to upgrade the existing intersection of Lorne Street and Maitland Street (New England Highway), 
Muswellbrook, to a signalised intersection.  Construction is scheduled to commence in the 2019-20 
financial year. 
Transport NSW has provided for comment the drawings attached as A and B to the report. 
The proposal includes provision for a four (4) way pedestrian crossing and left-turn arrows on the 
existing Maitland Street shoulders to formalise left-turn movement off the Maitland Street through lanes.  
The design does not provide for a dedicated right hand movement from Maitland Street. 
Transport NSW advises that, in terms of the Review of Environmental Factors (REF), the identified key 
issues include: 
 trimming two roadside branches from the existing Jacaranda tree for new signal sight distance 

(western approach); 
 minor disturbance to existing sandstone block kerb (north-west corner) for ramp modifications; and 
 minor extension of no stopping zone on the Maitland Street approach shoulders to allow for 

formalised left-turn movement. A currently utilised parking location in front of the Telstra phone booth 
on the North-bound Maitland Street shoulder will be removed.  



ORDINARY MEETING AGENDA 17 DECEMBER 2019 

Page 301 

However, Council is invited to make comment and provide advice on any other design and 
environmental issues that should be considered in the Minor Works REF. 
It is recommended that Council’s advice and comment could be provided as follows: 
 should Council desire in the future to construct a cul de sac at the eastern intersection of Maitland 

Street and Lorne Street, the traffic signal design must complement and enable the future design and 
construction of the cul de sac; 

 tactile tiles as per Council standards are to be provided to all new pram ramps as part of the footpath 
modifications;  

 impact to sandstone kerb and gutter is to be kept to a minimum.  Where impact cannot be avoided, 
the new kerb and gutter is to be reinstated with sandstone.  Any sandstone removed must be done 
so as to avoid any damage to the stone, with removed stone taken to Council’s works depot; and 

 the site of work is adjacent to an identified heritage property, and must be explicitly considered in the 
REF. 
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12 CORPORATE AND COMMUNITY SERVICES 

12.1 STORE & MATERIALS STOCKTAKE - 20 NOVEMBER 2019 

Attachments: Nil 
Responsible Officer: Natalia Cowley - Executive Manager - Office of the Chief Financial 

Officer  
Author: Kate Collins - Finance Officer  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Appropriate matters are reported to Council in a timely manner in 
accordance with the Financial Control and Reporting Policy.        

 

 

PURPOSE 
The stocktake of Store and Materials was conducted 20 November 2019.  The results of the stocktake 
are reported below. 
 

OFFICER’S RECOMMENDATION 
Council notes that the report on the stocktake carried out 20 November 2019 and an amount of 
$1,362.49 be written off the inventory register. 

 
 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
Twice a year Council staff undertake a stocktake of materials. 

CONSULTATION 
Not applicable. 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 
Not applicable.  

REPORT 
An inventory of Store and Materials has been undertaken and compared with the recorded level of Store 
and Materials on hand.  This comparison has revealed the need to make a number of adjustments to the 
level of stores on hand. 
With the short list of adjustments required as shown below it reflects: 

1. It was required to write off $1,362.49 from the Works Depot Department. 



ORDINARY MEETING AGENDA 17 DECEMBER 2019 

Page 317 

 
A summary of the changes appear in the table below: 

VALUE OF STOCK 
RECORDED BEFORE 

STOCKTAKE 

VALUE OF STOCK 
RECORDED AFTER 

STOCKTAKE 

VARIANCE 

$125,084.79 $123,722.30 $1,362.49 

OPTIONS 
Not applicable. 

CONCLUSION 
An inventory of Store and Materials was undertaken which revealed the need to adjust the levels of 
stores on hand and write off an amount of $1,362.49. 

SOCIAL IMPLICATIONS 
Not applicable. 

FINANCIAL IMPLICATIONS 
The total provisions in the General Fund Stores be written off the inventory register of $1,362.49. 
The previous stocktake report that was submitted to the Corporate Policy & Planning Committee on 29 
May 2019 showed an amount of $6,480.68. 

POLICY IMPLICATIONS 
Not applicable. 

STATUTORY IMPLICATIONS 
Not applicable. 

LEGAL IMPLICATIONS 
Not applicable. 
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OPERATIONAL PLAN IMPLICATIONS 
Not applicable. 

RISK MANAGEMENT IMPLICATIONS 
Not applicable. 
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12.2 NOVEMBER 2019 MONTHLY FINANCIAL REPORT  

Attachments: A. November 2019 Monthly Financial Report   
Responsible Officer: Fiona Plesman - General Manager  
Author: Natalia Cowley - Executive Manager - Office of the Chief Financial 

Officer  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Work toward the achievement of the targets established in the Fit 
for the Future ratios.        

 

 

PURPOSE 
To provide Council with a high-level overview of the monthly financial performance of Council’s General, 
Water, Sewer and Future Funds and to identify and explain any major variances against the Council 
approved budget (September 2019 Budget Review) at an organisational level for the month ending 30 
November 2019. 
 

OFFICER’S RECOMMENDATION 
The Financial Report for the month ending 30 November 2019 be noted. 
 

Moved: _____________________________ Seconded: _______________________________ 

REPORT 
Please refer to the attachment for the monthly financial performance details for Council’s Funds. 
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12.3 REPORT ON INVESTMENTS HELD AS AT 30 NOVEMBER 2019 

Attachments: A. Investment Portfolio and Cash as at 30 November 2019  
B. Issuer Trading Limits as at 30 November 2019   

Responsible Officer: Fiona Plesman - General Manager  
Author: Natalia Cowley - Executive Manager - Office of the Chief Financial 

Officer  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Work towards the achievement of a sustainable Operating Budget 
result in the General Fund.        

 

 

PURPOSE 
To present the list of financial investments currently held by Council in accordance with the Regulation. 
 

OFFICER’S RECOMMENDATION 
The information showing Council’s investments as at 30 November 2019 be noted and the 
exceeded trading limits on the BBB security group be accepted. 
 

Moved: ____________________________ Seconded: __________________________ 

REPORT 
Clause 212 (1) of the Local Government (General) Regulation 2005, requires details of funds invested, 
as at the end of the preceding month, to be reported to an ordinary meeting of Council. 
The funds, invested under Section 625 of the Local Government Act, as at 30 November 2019 are 
shown in the attachments. 

COMMENT: 
As at 30 November 2019, there are no individual issuers whose portfolio trading limits have been 
exceeded. Overall, however, the BBB security rating group’s trading limits has been exceeded by 51% 
due to an oversight in the recently adopted Investment Policy, which unintentionally reduced the BBB 
group trading limits from 70% to 30%. This oversight will be resolved if and once the updated Investment 
Policy is adopted by Council on 17 December 2019.  
 
Council’s weighted running yield is 1.97% for the month. 
 
The Responsible Accounting Officer certifies that, apart from the above trading limit discrepancy, the 
investments listed have been made in accordance with the Act, the Regulations and Council’s 
Investment Policy. This includes investments that have been made in accordance with Minister’s Orders 
that have been subsequently amended. “Grandfathering” provisions still allow the holding of these 
investments. A detailed list of investments is attached.  
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12.4 PROVISION OF ELECTRION SERVICES 

Attachments: A. Election Services Contract 2020  
B. Cost estimate 2020 elections   

Responsible Officer: Fiona Plesman - General Manager  
Author: Joshua Brown - Manager - Integrated Planning & Governance  

Community Plan Issue: Genuine and well informed community participation in decision 
making 

Community Plan Goal: Utilise best practice models of community engagement to ensure 
decision making is meeting the expectations of the community. 

Community Plan Strategy: Undertake a comprehensive community consultation program as 
per the Community Engagement Strategy.        

 

 

PURPOSE 
Council to endorse the allocation of the election services contract for 2020 with the NSW Electoral 
Commission.  
 

OFFICER’S RECOMMENDATION 
1. Council approve the contract with the NSW Electoral Commission to conduct the 2020 

Muswellbrook Shire Council elections. 
2. Council allocate an increase in the election services 2020/2021 budget by $29k to cover a 

shortfall in funds resulting from a 32% increase in election costs 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
The contract with the NSW Electoral Commission is due by 20th December 2019.  The contract (as 
attached) will confirm an agreement between Council and the Electoral Commission for the conduct of 
Council’s 2020 local government election by the NSW Electoral Commission.  

CONSULTATION 
Chief Financial Officer 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 
Cr Rush 

REPORT 
The NSW Electoral Commission has increased the cost of Electoral Services to all Local Governments.  
Muswellbrook Shire Council Election Contract is for $123,550 which is a 32% increase. The factors 
identified by the Commission leading to the increase are: staffing, venues, ballot paper printing and the 
call centre. 
Council did appeal to the Commission in writing, but unfortunately they were unable to reduce the 
estimate of the cost to conduct the election. 
The service provided includes: 
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1.          the standard contract will cover all elections, polls & referenda from the September 2020 
ordinary elections through until 18 months before the 2024 ordinary elections, at which time it will 
expire. 

2.          the standard contract will be amended accordingly should councils not have included 
referenda and/or polls in their resolutions, or if they explicitly referenced the 2020 election event 
only. 

3.          either party can terminate the contract after the 2020 ordinary elections by providing 4 
weeks written notice. 

4.          schedule 1 lists the services to be provided in the conduct of the elections. 
5.          schedule 2 lists the estimated cost of the service provision (as per the estimates already 

provided to councils). 
 
What’s changed: 

6.          inclusion of references to Postal Only and Count back elections (these options are available 
for councils to decide by resolution after the 2020 elections event). 

OPTIONS 
Refuse to enter into this contract  

CONCLUSION 
Council approve the contract with the NSW Electoral Commission to conduct the 2020 Muswellbrook 
Shire Council elections and adjust the 2020/21 budget to meet the 32% increase in cost.  

SOCIAL IMPLICATIONS 
Services to be supplied are in line with social expectations. 

FINANCIAL IMPLICATIONS 
Increase cost in the 2020/2021 budget 

POLICY IMPLICATIONS 
All council policies will be complied with through this contract 

STATUTORY IMPLICATIONS 
Statutory requirements will be met 

LEGAL IMPLICATIONS 
Legal requirements will be met 

OPERATIONAL PLAN IMPLICATIONS 
In line with the Operational Plan and Delivery program 

RISK MANAGEMENT IMPLICATIONS 
Contract meets council risk management requirements.  
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12.5 DIRECTOR'S REPORT - ENVIRONMENT AND COMMUNITY SERVICES 

Attachments: Nil  
Responsible Officer: Sharon Pope - Assistant Director - Environment & Community 

Services  
Author: Kelly Lynch - Administration Officer 

Jade Richardson - Co-Ordinator - Customer Service & 
Administration 
Sharon Pope - Assistant Director - Environment & Community 
Services 
Kim Manwarring - Co-ordinator - Community Partnerships 
Michael Brady - Sustainability Officer 
Tracy Ward - Sustainability Officer 
Carolyn O'Brien - Manager - Community Services  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Appropriate matters are reported to Council in a timely manner in 
accordance with the Financial Control and Reporting Policy.        

 

 

PURPOSE 
To provide an update on activities in the Environment and Community Services Directorate. 
 

OFFICER’S RECOMMENDATION 
The information contained in this report be noted. 
 

Moved: ____________________________ Seconded: __________________________ 

REPORT 
ENVIRONMENTAL SERVICES  
1. Statistical Information 
Note:  Statistics for Section 10.7 Planning Certificates, Development Applications, Construction 
Certificates and Complying Development Certificates are distributed separately to Councillors with whole 
of month data prior to the Council meeting.  The statistics are also available on Council’s website. 

Schedule 1: Development Applications Approved (10 November to 4 December 2019) 

DA No. DESCRIPTION PROPERTY VALUE ($) 

2019/95 Ancillary Development - Carport 178-180 Queen Street Muswellbrook $12,819 

2019/84 Installation of Telecommunications Facility 1054 Sandy Creek Road 
Muswellbrook 

$80,000 

2019/82 Hay Shed 284 Bureen Road Denman  $173,000 
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DA No. DESCRIPTION PROPERTY VALUE ($) 

2019/80 Strata Subdivision One (1) Lot into Two (2) Lots 4 Dixon Circuit Muswellbrook  $6,000 

2019/77 Three (3) Rural Workers Dwellings and 
Machinery Shed 

420 Dalswinton Road Dalswinton  $380,000 

2019/74 Deck with Roof 6 Koombahla Street Muswellbrook  $19,965 

2019/73 Relocation/Demolition of an Existing Dwelling, 
Construction of a new dwelling, garage, 
swimming pool, driveway, tennis court and 
pergolas 

Bylong Valley Way Baerami  $800,000 

2019/72 Subdivision of One (1) Lot into Two (2) Lots 43 Paxton Street Denman  $10,000 

2019/68 Convert Part of Existing Garage into an 
Additional Bedroom 

9 Manning Street Muswellbrook  $19,886 

2019/67 Extension to existing Recreational Hall 420 Wybong P O Road 
Muswellbrook 

$129,096 

2019/66 Ancillary Development - Carport 7 Calgaroo Avenue Muswellbrook $6,400 

2019/59 Boundary Adjustment 4 Sheppard Avenue Muswellbrook  $10,000 

2019/57 Demolition of Existing Shed and Replace with 
New Shed 

36 Hunter Terrace Muswellbrook  $42,985 

2019/39 Boundary Adjustment 211 Kayuga Road Muswellbrook - 

Schedule 2:  Development Applications Currently Being Assessed 

DA No. DESCRIPTION PROPERTY RECEIVED  VALUE ($) 

2019/107 Ancillary Development - Shed and Rainwater 
Tank 

35 Cabernet Street 
Muswellbrook  

03/12/2019 $15,600 

2019/105 Demolition of Existing Shed and Replace with 
New Storage Shed 

2 Wilson Street 
Muswellbrook  

29/11/2019 $27,300 

2019/104 Industrial Development - Installation of 
Demountable Office Building and Three (3) 
Shipping Containers with a Dome Tarpaulin 
Shade Structure. 

Thomas Mitchell Drive 
Muswellbrook  

27/11/2019 $75,000 

2019/102 Electricity Generating Works (Solar Farm) 1333 Merriwa Road 
Denman  

19/11/2019 $5,558,870 

2019/100 Ancillary Development - Carport and Shed 17 Ruth White Avenue 
Muswellbrook 

14/11/2019 $22,619 

2019/101 Replacement of Swimming Pool 20 Cabernet Street 
Muswellbrook 

12/11/2019 $24,525 

2019/99 Secondary Dwelling Appurtenant to Principle 
Dwelling 

159 Martindale Road 
Denman  

08/11/2019 $210,000 

2019/98 Ancillary Development - Deck 1054 Sandy Creek Road 
Muswellbrook  

31/10/2019 $37,000 

2019/103 Amenities building 18-22 Enterprise 
Crescent Muswellbrook 

30/10/2019 $10,000 

2019/97 Ancillary Development - Shed 35 Dixon Circuit 
Muswellbrook  

29/10/2019 $25,642 
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DA No. DESCRIPTION PROPERTY RECEIVED  VALUE ($) 

2019/96 PATIO 59 Stockyard Parade 
Muswellbrook  

25/10/2019 $54,947 

2019/94 Dwelling Additions/Alterations 133 Hill Street 
Muswellbrook  

25/10/2019 $75,000 

2019/93 Change of use to Retail Outlet, Alterations to 
front of building and Signage 

19 Bridge Street 
Muswellbrook  

24/10/2019 $20,000 

2019/92 Strata Subdivision of one (1) Lot into two (2) 
Lots 

98 Osborn Avenue 
Muswellbrook  

24/10/2019 $4,000 

2015/25 S4.55 (2) Modification - modification of the 
design and layout of an approved child care 
centre 

38 Woollybutt Way 
Muswellbrook  

17/10/2019 - 

2019/91 Demolition of Existing Identification Sign and 
Erection of New Identification Sign 

310 Richmond Grove 
Road Sandy Hollow  

08/10/2019 $12,000 

2019/90 Subdivision of One (1) Lot into Twenty (20) 
Lots 

9 Yarrawa Road 
Denman  

30/09/2019 $2,828,700 

2019/89 Storage Shed Turner Street Denman  26/09/2019 $37,220 

2019/88 Alterations and Additions to Campbells 
Corner (local heritage item) and change of 
use for part of the building for use as a public 
administration building (Muswellbrook Shire 
Council Administration Centre) 

60-82 Bridge Street 
Muswellbrook 

25/09/2019 $2,488,519 

2019/87 Replacement Dwelling Bureen Road Denman 20/09/2019 $200,000 

2019/86 Industrial Shed 29-33 Enterprise 
Crescent Muswellbrook 

19/09/2019 $164,200 

2019/85 Change of Use from Warehouse to Place of 
Worship 

2-4 Common Road 
Muswellbrook  

19/09/2019 $12,000 

2019/83 Ancillary Development - Shed 82 Bell Street Denman  17/09/2019 $18,430 

2019/79 Rural Workers Dwelling - Caretakers 
Residence 

3367 Golden Highway 
Jerrys Plains 

12/09/2019 $467,285 

2018/78/2 S4.55 (2) Modification - alterations to the 
design of the restaurant and parking area 

147 Bridge Street 
Muswellbrook  

02/09/2019 - 

2019/69 Ancillary Development - Carport 26 Queen Street 
Muswellbrook  

16/08/2019 $18,900 

2019/54 Subdivision One (1) Lot into Three (3) Lots 52 Palace Street 
Denman  

28/06/2019 $10,000 

2019/53 Subdivision of Two (2) Lots into Seventy Five 
(75) Lots 

9027 New England 
Highway Muswellbrook  

27/06/2019 $4,875,600 

2019/50 Industrial Development - Asphalt Plant 43-45 Enterprise 
Crescent Muswellbrook 

21/06/2019 $415,800 

2019/41 Subdivision - Nine (9) Lots into Six (6) Lots Castlerock Road 
Muswellbrook  

09/05/2019 $10,000 

2019/37 Construction of Pipes and Pump 
Infrastructure to Return Seepage Water from 
Lake Liddell Dam Wall to Lake Liddell 

New England Highway 
Muswellbrook  

16/04/2019 $250,000 

2019/36 Installation of a 120m Tall Wind Monitoring 
Mast 

Sandy Creek Road 
Mccullys Gap 

16/04/2019 $150,000 
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DA No. DESCRIPTION PROPERTY RECEIVED  VALUE ($) 

2019/30 Demolition of Existing Dwelling and Sheds, 
Construction of Additional Motel Units, 
Extension of Restaurant and Consolidation of 
Titles 

26 Maitland Street 
Muswellbrook  

02/04/2019 $1,700,000 

2019/16 Information and Education Facility (Museum) Turner Street Denman  15/02/2019 $265,000 

2019/13 Subdivision One (1) Lot into One Hundred 
and Twenty Three (123) Lots and the 
carrying out of associated civil work including 
roads, drainage and tree removal 

8911 New England 
Highway Muswellbrook  

14/02/2019 $5,142,236 

2019/2 The construction of multi dwelling housing 
comprising a total of Sixte en (16) units and 
the carrying out of associated site works, 
including internal private roads, stormwater 
drainage, landscaping and tree removal. 

19 John Howe Circuit 
Muswellbrook 

14/01/2019 $4,414,300 

2018/117 Commercial Alterations and Additions 
(Expansion of Bottle Shop) 

36 Sydney Street 
Muswellbrook  

21/12/2018 $500,000 

2015/87/2 S4.55(1A) Modification - Subdivision of One 
(1) Lot into Nine (9) Lots Modification to carry 
out the Development in Two (2) Stages 

Merriwa Road Sandy 
Hollow 

17/12/2018 - 

2018/54 Demolition of a Commercial Building and the 
Construction of a Two (2) Storey Building for 
Use as a Tertiary Education Establishment 
and Food and Drink Premises, Alterations 
and Additions to the ‘Loxton House’, Heritage 
Listed Item, and the Use of Level 1 of this 
Building as a Tertiary Education 
Establishment, Alterations and Additions to 
the Muswellbrook Public Library and Ancillary 
Works. 

140 Bridge Street 
Muswellbrook 

15/06/2018 $3,556,300 

2017/58/2 S96 (1A) Modification - Modify Condition 8 Jerdan Street Denman  19/02/2018 - 

2017/60 Change of Use - Building Materials Recycling 
Depot 

7 Glen Munro Road 
Muswellbrook  

23/06/2017 - 

2000/212/6 S96(1a) Modification - Extension of 
timeframe of Operations & Extraction Area, 
Site Plan, Removal of Conditions 

2449 Denman Road 
Muswellbrook  

29/05/2017 - 

2016/32 Placement of Fill 110 Merriwa Road 
Denman  

12/04/2016 $5,000 

2019/107 Ancillary Development - Shed and Rainwater 
Tank 

35 Cabernet Street 
Muswellbrook  

03/12/2019 $15,600 

2019/105 Demolition of Existing Shed and Replace with 
New Storage Shed 

2 Wilson Street 
Muswellbrook  

29/11/2019 $27,300 

2019/104 Industrial Development - Installation of 
Demountable Office Building and Three (3) 
Shipping Containers with a Dome Tarpaulin 
Shade Structure. 

Thomas Mitchell Drive 
Muswellbrook 

27/11/2019 $75,000 

2019/102 Electricity Generating Works (Solar Farm) 1333 Merriwa Road 
Denman 

19/11/2019 $5,558,870 

2019/100 Ancillary Development - Carport and Shed 17 Ruth White Avenue 
Muswellbrook 

14/11/2019 $22,619 
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DA No. DESCRIPTION PROPERTY RECEIVED  VALUE ($) 

2019/101 Replacement of Swimming Pool 20 Cabernet Street 
Muswellbrook  

12/11/2019 $24,525 

20.1.12  Inspect onsite wastewater sewerage systems to ensure they are installed and 
maintained in compliance with regulatory requirements 

On-site Wastewater Statistics - 13 Month Analysis (2019/2020) 

 Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov 

Applications Received 

(new installation) 
0 3 4 4 0 0 2 2 0 0 1 2 0 

Applications Approved 

(new installation) 
0 2 0 3 0 0 2 0 0 0 0 1 3 

Inspections 

(new system) 
0 1 0 0 0 0 0 0 0 0 1 1 1 

Inspections 

(existing system) 
0 0 0 0 0 0 16 47 2 3 0 11 1 

24.1.5  Registration and inspection of regulated premises (caravan parks, food outlets, skin 
penetration premises, hairdressers, mortuaries, air handling systems) in accordance 
with regulatory requirements to ensure public health and safety is protected. 

 Nov Dec Jan Feb  Mar  Apr  May   Jun   Jul   Aug  Sep  Oct  Nov  

Applications Received 

(new businesses) 
1 1 0 0 0 1 1 0 1 1 0 0 1 

Inspections 

(new businesses) 
2 1 0 0 0 0 1 0 1 0 0 1 0 

Inspections 

(existing businesses) 
9 6 10 9 4 7 6 30 0 0 0 6 1 

Reinspections  1 0 1 1 1 0 0 1 2 0 0 0 0 

4.01.01.1 Reduce the environmental impact of development on our community by carrying 
 out regular inspection of building sites and monitoring waste.  

 Building Site Compliance Inspection Statistics – 13 Month Analysis (2019/2020) 

 Nov Dec Jan Feb Mar Apr May  Jun  Jul Aug Oct Nov 

Total Sites Inspected 7 1 5 5 5 4 6 7 7 6 7 7 

Total non-compliant and 
educated 

1 0 0 0 1 0 2 2 0 1 0 1 

Total compliance after 
education 

1 0 0 0 1 0 6 2 0 1 0 1 

Total Penalty Notices 
Issued 

0 0 0 0 0 0 0 0 0 0 0 0 

 
14.1.11  Continue surveillance and regulation of illegal dumping on an ongoing basis through 

participation in the Hunter Central Coast Regional Illegal Dumping Squad 
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Illegal Dumping Statistics – 13 Month Analysis (2019/2020) 

 Nov Dec Jan Feb Mar Apr May Jun Jul Aug Oct Nov 

Total Investigations 8 11 5 5 5 9 4 7 7 4 3 2 

Total Clean up by 
Council - insufficient 
evidence 

7 9 4 4 3 8 1 7 3 4 2 2 

Total Clean Up by 
individual 

1 0 1 1 1 0 3 0 4 0 0 0 

Total Penalty Notices 
Issued 

0 0 0 0 0 0 0 0 0 0 0 0 

Court Attendance 
Notice Issued 

0 0 0 0 0 0 0 0 0 0 0 0 

Still under investigation 0 0 0 0 0 0 0 0 0 0 0 0 

24.1.8 Ensure statutory requirements under the Private Swimming Pools Program (Swimming 
Pool Act 1992) are implemented.  

Swimming Pool Compliance Statistics – 13 Month Analysis (2019/2020) 

 Nov Dec Jan Feb  Mar  Apr  May  Jun  Jul  Aug Sep Oct Nov 

Applications for 
Compliance 
Certs. 

2 1 1 5 4 4 2 2 2 3 6 3 3 

              

Total compliance 
inspections (not 
inc. Final Insp. 
for Occ. Certs)  

3 2 1 12 8 9 2 8 7 10 8 3 2 

Initial Inspections 3 1 1 11 7 8 2 6 5 8 8 2 1 

Re-inspections 0 1 0 1 1 1 0 2 2 2 0 1 1 

              

Compliance Certs 
/ Occ. Certs 
issued 

3 4 0 10 4 6 6 3 4 5 4 6 8 

Total Pools in Council’s Swimming Pool Register = 918 
Compliancy as at 30 June 2017 = 63.7% 
Compliancy as at 30 June 2018 = 65.7% 
Compliancy as at 30 June 2019 = 43.0% 
Current Compliancy = 37.5%  
That is, 345 out of 918 pools have a valid Compliance Certificate or Occupation Certificate. 
N.b. Certificate is valid for 3 years. 
Percentage of pools inspected during Financial Year 2019/2020 = 2.6% 
That is, 24 out of 918 pools have had at least one inspection carried out during FY 2019/2020. 
 
COMMUNITY SERVICES 
 

Operational Plan Action  Performance Measure  Update  
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Operational Plan Action  Performance Measure  Update  
Support to the Upper Hunter Youth 
Services Committee in the relocation 
of their facility at a new location   

Report to Council on the progress 
of the Upper Hunter Youth 
Services in providing a new 
location for their service during 
19/20 

A meeting was held with Upper 
Hunter Youth Centre to progress 
the Development Application ready 
building plans for the purpose built 
Youth Centre. 

Identify opportunities that provide 
affordable entertainment for young 
people in isolated communities 

Seek funding through grants and 
partnerships which provides 
affordable entertainment for young 
people in isolated communities by 
30 June 2020 

No update on this action for 
August. 

Deliver a Youth Week Event  Support Youth Week activities 
during 2019/20 in partnership with 
other organisations  

The event will occur in 2020 and 
the preparation for the event has 
commenced with Upper Hunter 
Youth Service Inc being the lead 
service.  

Support the expansion of the Hunter 
Park Family Centre during their 
planning phase 

Work with Upper Hunter 
Community Services on the 
expansion of the Hunter Park 
Family Centre and report on their 
progress to Council as required.  

Upper Hunter Community Services 
have progressed their expansion 
building plans for  Hunter Park 
Family Centre. 

Support the continued delivery of the 
Collaborative Impact Facilitators 
Project with respect to social housing 
tenants in partnership with other 
providers  

Seek external funding to support 
the ongoing work of the 
Collaborative Impact Facilitators to 
reduce the turnover of tenancies in 
social housing and access to 
education opportunities  

The Collaborative Impact 
Facilitator Project ceased as of the 
30 June no alternate funding has 
come available.   This action is 
now completed 
 

 
Implement the actions as identified in 
the review of the Children’s Services 
Strategic Plan to improve childcare. 
Early childhood education and 
preschool options across the Shire   

Deliver the actions of the revised 
Children’s Services Plan and 
report annually to Council on the 
progress of the plan during 
2019/20 

The review of the Children’s 
Services Plan has not yet 
commenced. 

Deliver the ageing strategy in 
consultation with residents of 
Muswellbrook Shire  

Incorporate Councils Ageing 
Strategy into policy development 
and the Integrated Planning and 
Reporting process  

The Ageing Strategy 2020-2022 is 
now on public display. 
 

Partner with other community groups 
and organisations to deliver and 
promote a directory of Seniors Festival 
events 

Support the delivery and 
promotion of Seniors Festival 
Events through the development of 
a Festival Guide  

The finalisation of the local Seniors 
Festival Events brochure 
timeframe is January 2020 and 
release in February 2020 

Facilitate and support the Aboriginal 
Culture and Heritage Working Group 

Provide reposts to Council on the 
activities of the Aboriginal Culture 
and Heritage working group during 
2019/20 

No working Group meetings have 
been convened or required in this 
quarter 

Review the currency of 
the  workingwithindigenousaustralians.
info/ and make necessary changes to 
reflect changes in legislation and 
policy  

workingwithindigenousaustralians.i
nfo/ reviewed and necessary 
changes made to achieve 
information currency  

The review of the 
workingwithindigenousaustralians.i
nfo/ website has occurred, small 
reviews have also occurred during 
this reporting period.  

Monitor the conversation of the 
Aboriginal Reconciliation Mural and 
Aboriginal Artefact Project to ensure 
conservation occurs and required  

Report on monitoring and 
maintenance of the Simpson Park 
Mural as this occurs  

The Widden Creek Aboriginal 
Artefact Project is complete. 
The inspection of the Mural is 
anticipated in 2020. 

http://www.workingwithindigenousaustralians.info/
http://www.workingwithindigenousaustralians.info/
http://www.workingwithindigenousaustralians.info/
http://www.workingwithindigenousaustralians.info/
http://www.workingwithindigenousaustralians.info/
http://www.workingwithindigenousaustralians.info/
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Operational Plan Action  Performance Measure  Update  
Work with the Aboriginal Community to 
improve access to cultural and 
educational activities  

Seek funding for the design and 
construction of a cultural keeping 
space in partnership with the 
Aboriginal Community during 
2019/20 

 

 

 

Explore the development of an 
Aboriginal development Action 
Plan in partnership with the 
Aboriginal Reconciliation 
Committee  

The Cultural Community Hub 
Working Group has resolved to 
support Wanaruah Local 
Aboriginal Land Council and the 
development of their 
administration and cultural space 
infrastructure. This group will meet 
again in February. 

 

 

The Aboriginal Reconciliation 
Committee is developing a brief to 
engage consultant to facilitate the 
development of a local treaty and 
action plan. 

 

 
Other activities as per the Community Workers Project Family and Community Services Project: 

• Governance support to Drug & Alcohol Health Service Inc, Upper Hunter Homeless Service, 
Upper Hunter Youth Services Management Committee and Management Team around human 
resources and service development issues; 

• Facilitation of the Upper Hunter Community Services Interagency and attendance at the Upper 
Hunter Mental Health Network; 

SUSTAINABILITY 
Sustainability Update December 2019 
Restoration and Rehabilitation Application 
An application for another round of Restoration and Rehabilitation funding from the NSW Environmental 
Trust was completed. This grant will fund a project on the land between Muscle Creek and the railway 
line. This work will continue the works being undertaken on the Golf Club side of the Creek. 
Fish Habitat Project 
Quotes are being assessed to plant 2000 plants near the golf course and infill plant 1000 plants in areas 
between Bridge Street and Bell Street. 
Muswellbrook Nature Trail – Platypus Track 
The “Platypus Track” will be officially opened on Thursday 5 December. This will be a chance for the 
community to see the work already completed and discuss work still to be undertaken. 
https://www.muswellbrookchronicle.com.au/story/6513863/nature-trail-on-the-right-
track/?cs=1487&fbclid=IwAR3ljYmbLVwsJCFlfMawZBUsHmskDRiGAbDZH65NMcGdnWnFS9k3kyYJcH
E 

https://www.muswellbrookchronicle.com.au/story/6513863/nature-trail-on-the-right-track/?cs=1487&fbclid=IwAR3ljYmbLVwsJCFlfMawZBUsHmskDRiGAbDZH65NMcGdnWnFS9k3kyYJcHE
https://www.muswellbrookchronicle.com.au/story/6513863/nature-trail-on-the-right-track/?cs=1487&fbclid=IwAR3ljYmbLVwsJCFlfMawZBUsHmskDRiGAbDZH65NMcGdnWnFS9k3kyYJcHE
https://www.muswellbrookchronicle.com.au/story/6513863/nature-trail-on-the-right-track/?cs=1487&fbclid=IwAR3ljYmbLVwsJCFlfMawZBUsHmskDRiGAbDZH65NMcGdnWnFS9k3kyYJcHE
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Reduce Waste Factsheets 
Fact sheets about worm farms and composting have been produced. 
These will be used to help educate community members about how they 
can reduce their food waste by using these systems. 
Waste Promotion 
There has been regular promotion of how the community can recycle 
problem waste, such as batteries, through Community Recycling 
Centres. 
Sustainability at the Hospital Opening 
The Sustainability Unit attended the opening of Stage 2 of the 
Muswellbrook Hospital. This was a great opportunity to talk to 
community members about matters such as water restrictions, waste 
and the Library. Many people who visited the Sustainability stand were 
confused about water restrictions.  
Water Restrictions 
The Sustainability Unit has dealt with a number of breaches of the Level 
1 Water Restrictions. The community has expressed some confusion about what the restrictions mean. 
This is mainly because Upper Hunter Shire Council, Singleton Shire Council and our Council are 
different to Hunter Water restrictions. There are radio and TV ads in our shires that relate to Hunter 
Water restrictions.   
Don’t be a Tosser Denman 
A “Don’t be a Tosser” anti-littering grant was received from the NSW EPA. This grant of $31,500 will 
focus on reducing litter in Denman.  Several community groups have been contacted to be involved in 
the implementation of projects funded by the grant. 
Litter Consultant 
Through the Hunter JO environmental Consultant 360Green are assisting Council to reduce litter in and 
around Olympic Park. They will work with stakeholders to try and reduce litter in this area. 
Kerbside Commingled Contamination Trials 
Council will participate in Kerbside Commingled Contamination Trials. These trails will work with Monash 
Sustainable Development Institute to conduct research into the best methods to use to decrease 
contamination rates in kerbside recycling bins. 
Connect Muswellbrook – Environment; Community; Culture 
The Sustainability Unit are continuing to work with Muswellbrook Healthy and Well to organise an event 
for 25 March. The event named Connect Muswellbrook – Environment; Community; Culture will focus on 
providing students with a practical, hands on experiences based on these themes. Over 400 students 
have already confirmed attendance. 
Sustainability and Landcare Grants 
The Sustainability and Landcare grants have now closed. Eleven groups asked for application forms. 
Three Sustainability Grant applications were received and two Landcare Grant applications. We are now 
assessing these applications. 
Tour of Muswellbrook Waste Facility 
The Sustainability Unit worked with Waste Facility staff to conduct a tour of the Muswellbrook Waste 
Facility with 50 preschool students. 
Parks and Natural Areas Meeting 
The Sustainability Unit continues to work collaboratively with the Works Department in order to 
coordinate works on natural areas. 
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Sustainability Hub 
Twenty children from Goodstart Early Learning Centre 
visited the Sustainability Hub recently for National 
Recycling Week.  The focus was on reducing waste. The 
children and teachers enjoyed learning about recycling, 
food waste, composting and worm farms. They also 
enjoyed find and eating strawberries. 
Community members volunteering for groups at the 
Sustainability Hub are very keen to hear news of the hub 
relocation.  
Warrior Disability Services continue to run the composting 
and worm farm systems at the Sustainability Hub. This is 
one way that community members can be encouraged to 
reduce their own food waste.  
The Penguin Garden Club and Muscle Creek Landcare 
group continue to meet at the Sustainability Hub. The 
Garden Club gets an average of 8 people to each activity 
twice a month. The Landcare group averages 4 people in 
attendance each month. 
 
 
Reuse Shop 
The Sustainability Unit continues to promote the Reuse Shop at the Muswellbrook Waste Facility. 
Electricity Contracts 
The Sustainability Unit has been assisting finance and procurement with the preparation for new 
electricity contracts for 2020. 
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13 REPORTS FROM COMMITTEES 

13.1 REPORT OF THE DEVELOPMENT ASSESSMENT COMMITTEE 
MEETING HELD ON MONDAY, 18 NOVEMBER 2019  

Attachments: Nil  
Responsible Officer: Fiona Plesman - General Manager  
Author: Michelle Sandell-Hay - PA to the General Manager  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Appropriate matters are reported to Council in a timely manner in 
accordance with the Financial Control and Reporting Policy.       

 

 

PURPOSE 
To facilitate Council’s adoption of the recommendations of the meeting of the Development Assessment 
Committee held on 18 November 2019. 
 

OFFICER’S RECOMMENDATION 
The Minutes of the Development Assessment Committee Meeting held on Monday 18 November 
2019 be received and the recommendations contained therein ADOPTED. 
 

Moved: _________________________ Seconded: __________________________ 

REPORT 
The Development Assessment Committee met on Monday 18 November 2019. 
The Minutes of the meeting are attached for the information of the Councillors. 

DECISIONS REQUIRING A NEW BUDGET ALLOCATION 
Item Ref Description $ GL No. 
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PRESENT: Cr M. Rush (Chair), Cr B. Woodruff and Cr R. Scholes. 
IN ATTENDANCE: Ms F. Plesman (General Manager), Mr D. Finnigan (Director – Community 

Infrastructure), Ms S. Pope (Assistant Director – Environment & Community 
Services), Mr P. Chambers (Chief Engineer), Mr H. McTaggart (Co-Ordinator 
Development) and Mrs M. Sandell-Hay.   

1 APOLOGIES AND LEAVE OF ABSENCE 
Nil  

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 RECOMMENDED on the motion of Crs Rush and Scholes that:  

The Minutes of the Development Assessment Committee held on 4 November 2019, a copy of 
which has been distributed to all members, be taken as read and confirmed as a true record. 

3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 
Cr M. Rush – Declared an insignificant non-pecuniary interest in Item 6.5 relating to DA 87/2019.  
Cr Rush advised the meeting that he owns property along Muscle Creek Road. 

4 PUBLIC PARTICIPATION 
Nil 

5 BUSINESS ARISING 
Nil 

6 BUSINESS 

6.1 DA 57/2019 PROPOSAL FOR ANCILLARY DEVELOPMENT - SHED - LOT 11, DP 836622, 
36 HUNTER TERRACE, MUSWELLBROOK 

 RECOMMENDED on the motion of Crs Rush and Scholes that:  

The Development Assessment Committee approve Development Application No. 57/2019, 
involving the erection of a shed at Lot 11, DP 836622, 36 Hunter Terrace Muswellbrook, 
subject the recommended condition of consent included as Attachment B. 

In Favour: Crs M. Rush, R. Scholes and B. Woodruff. 
Against: Nil. 

6.2 DA 73/2019 - RELOCATION/ DEMOLITION OF EXISTING DWELLING, CONSTRUCTION 
OF A NEW DWELLING, GARAGE, SWIMMING POOL, DRIVEWAY, TENNIS COURT AND 
PERGOLAS - LOT 31 DP 755437, 3679 BYLONG VALLEY WAY, BAERAMI 

 RECOMMENDED on the motion of Crs Scholes and Woodruff that:  

Development Application No. 73/2019, involving the relocation/demolition of an existing  
dwelling and the construction of a new dwelling, garage, swimming pool, driveway, tennis court 
and pergolas at, Lot 31 DP 755437, 3679 Bylong Valley Way, Baerami, be approved subject to 
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the recommended  conditions contained in Appendix B.  
In Favour: Crs M. Rush, R. Scholes and B. Woodruff. 
Against: Nil. 

6.3 DA 82/2019 HAY SHED - 284 BUREEN ROAD, DENMAN 
 RECOMMENDED on the motion of Crs Rush and Woodruff that:  

The Development Assessment Committee approve Development Application No. 82/2019, 
involving the erection of a hay shed on Lot 53 DP 753771, 284 Bureen Road, Denman, subject 
the recommended condition of consent included as Attachment B. 

In Favour: Crs M. Rush, R. Scholes and B. Woodruff. 
Against: Nil. 

6.4 DA 2019-77 - THREE (3) RURAL WORKERS DWELLINGS AND MACHINERY SHED - LOT 
129 DP 752441, 420 DALSWINTON ROAD, DALSWINTON 

 RECOMMENDED on the motion of Crs Woodruff and Scholes that:  

The Development Assessment Committee approve Development Application No. 2019-77 for 
three (3) rural workers’ dwellings and machinery shed at Lot 129 DP 752441, 420 Dalswinton 
Road Dalswinton, subject the conditions in Appendix A to the report and inclusion of the 
following condition: 
21. At all times the rural workers dwellings will be connected to an on-site sewerage 

management system.  The system is to be installed and managed in accordance with the 
relevant Australian Standards and the requirements of the section 68 approval issued by 
Council. 

In Favour: Crs M. Rush, R. Scholes and B. Woodruff. 
Against: Nil. 

6.5 OUTSTANDING DEVELOPMENT APPLICATIONS 
 Disclosure of Interest 

Cr M. Rush declared an insignificant non-pecuniary interest in DA 84/2019.  Cr Rush advised 
the meeting that he owns property along Muscle Creek Road where the communications tower 
is proposed. 

 RECOMMENDED on the motion of Crs Rush and Scholes that:  

The Committee note the undetermined Development Applications listed in Attachment A and 
the status of their assessment.   

7 DATE OF NEXT MEETING 
 2 December 2019  
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8 CLOSURE 
The meeting was declared closed at 4.40pm. 

 
 
 

........................................................  
Cr M. Rush 
Chairperson 
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13.2 REPORT OF THE ABORIGINAL RECONCILIATION COMMITTEE 
MEETING HELD ON WEDNESDAY, 27 NOVEMBER 2019  

Attachments: Nil  
Responsible Officer: Carolyn O'Brien - Manager - Community Services  
Author: Kim Manwarring - Co-ordinator - Community Partnerships  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Appropriate matters are reported to Council in a timely manner in 
accordance with the Financial Control and Reporting Policy.       

 

 

PURPOSE 
To facilitate Council’s adoption of the recommendations of the meeting of the Aboriginal Reconciliation 
Committee held on 27 November 2019. 
 

OFFICER’S RECOMMENDATION 
The Minutes of the Aboriginal Reconciliation Committee Meeting held on Wednesday 27 
November 2019 be received and the recommendations contained therein ADOPTED. 
 

Moved: _________________________ Seconded: __________________________ 

REPORT 
The Aboriginal Reconciliation Committee met on Wednesday 27 November 2019. 
The Minutes of the meeting are attached for the information of the Councillors. 

DECISIONS REQUIRING A NEW BUDGET ALLOCATION 
Item Ref Description $ GL No. 
    

 



MINUTES OF THE ABORIGINAL RECONCILIATION COMMITTEE MEETING OF THE 
MUSWELLBROOK SHIRE COUNCIL HELD IN THE COUNCILLORS ROOM, ADMINISTRATION 
CENTRE, MUSWELLBROOK ON WEDNESDAY 27 NOVEMBER, 2019 COMMENCING AT 1.05PM. 

Aboriginal Reconciliation Committee Meeting Minutes  27 November, 2019 
Page 367 

 

ACKNOWLEDGMENT OF COUNTRY  
 
The Chairperson respectfully acknowledged the Local Aboriginal People who are the Traditional Owners 
and Custodians of the land on which this meeting takes place. 
 
PRESENT: Cr Jacinta Ledlin (Chairperson), Aunty Jean Hands, Aunty Rhonda Griffiths, Ms Roz 

Thomson, Ms Tash Kellet, Insp Guy Guiana, Mrs Kate Wood-Pahuru and Ms Amanda 
Howard.  

 
IN ATTENDANCE:       Ms Kim Manwarring. 

1 APOLOGIES AND LEAVE OF ABSENCE 
 RECOMMENDED that:  

The apologies for inability to attend the meeting submitted by Insp Jo Schultz, Ms Tania Riley, 
Mr Noel Downs, Ms Elizabeth Howard and Ms Allyson Stone be ACCEPTED. 

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 RECOMMENDED on the motion of Ms Aunty Rhonda Griffiths and Mrs Wood-Pahuru that:  

The Minutes of the Aboriginal Reconciliation Committee held on 16 October, 2019, a copy of 
which has been distributed to all members, be taken as read and confirmed as a true record. 

3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 
Nil 

4 BUSINESS ARISING 
4.1 ABORIGINAL ORAL HISTORY PROJECT 
 An email update was provided by Two Rivers Pty Ltd: 

  - A draft paper will be provided for the Advisory Group at the next meeting; 
  - Interviews are being finalised; 
  - Date for early December to be confirmed. 

 RECOMMENDED on the motion of Aunty Jean Hands and Mrs Wood-Pahuru that:  

1. accept the minutes dated 9 October 2019 with the amendments that Roz Thomson and 
Katie Van Vliet were present at the meeting. 

2. February 2020 is the final completion date for this Project. 
3. The final payment will not be paid until the Project is finalised. 

 LAUNCH 
The following potential dates were considered: 
 - 26 May - Sorry Day; 

- 27 May - 3 June - Aboriginal Reconciliation Week; 
- 5 July - 12 July - NAIDOC Week. 
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The theme for this year’s NAIDOC Week theme is ‘Let’s Work Together for a Shared 
Future’. 

 RECOMMENDED on the motion of Aunty Jean Hands and Aunty Rhonda Griffiths that:  

Muswellbrook Regional Arts Centre is the preferred venue for the launch of the Project.  
 
4.2 COMMUNITY CULTURAL HUB 
 This group met prior to this meeting.  

The Community Cultural Hub Working Group supports Wanaruah Local Aboriginal Land Council 
to progress with their plan to consult with the Community about the concept of a community 
facility i.e. a meeting place with a wellbeing focus.  

Assistance was offered from Cr Ledlin to Wanaruah Local Aboriginal Land Council in compiling 
documents where needed. 

A further resolution of the group is to meet again in March 2020 and when required. 

 
4.3 MUSWELLBROOK SHIRE COUNCIL - STRATEGIC PLANNING WORKSHOP 
 Cr Ledlin provided the following update to the Committee. 

Councillors supported the resolution of the Aboriginal Reconciliation Committee: 
  Muswellbrook Shire Council endorses the Uluru Statement from the  
  Heart and further to this Muswellbrook Shire Council embarks upon  
  exploration of a Treaty Agreement specific to Muswelbrook with our  
  Aboriginal Community. 
Committee Members were pleased with this outcome. 

 RESOLVED that: 

1. The Treaty will become a standard agenda item on the Aboriginal Reconciliation 
Committee meetings. 

2. A draft Expression of Interest Consultants Brief be circulated for input from Committee 
representatives and advertised in January - February 2020. 

5 CORRESPONDENCE 
Nil     

6 BUSINESS 
 
5.1 ABORIGINAL ARTEFACTS 
 Committee Members considered a request from Muswelbrook High School for a representative 

to speak about the Widden Creek Aboriginal Artefacts. 
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 RECOMMENDED that:  

A Widden Creek Representative Aboriginal Party or Suzie Worth is the most appropriate 
representative(s) to speak about the Artefacts. 

    
5.2 AUSTRALIA DAY 2020 
 RECOMMENDED that:  

-  Cleansing Ceremony be included; 
-  Local Aboriginal Dance group be approached to perform dancing; 
-  Continuation of previous cultural inclusion suggestions i.e. Aboriginal Flag, 

acknowledgement of country, provision of Wannin Thanbarren citizen gifts etc. 
 RECOMMENDED that:  

 
The local acknowledgement of country be printed on a pull up banner and displayed on the day. 

 
5.3 NOISE ATTENUATION PANELS 
 Members present provided feedback that the panels are effective. Further to this if there was 

any plans for the installation of more panels that the Reconciliation Mural imprint be used more 
frequently. 

 
5.4 NAIDOC WEEK COMMITTEE 
 This Committee is looking for volunteers to assist in the development and coordination of 

community activities to celebrate this important week. 

This year the biennial Upper Hunter NAIDOC Week Awards will be held at Singleton. 

It was also agreed that alternate meetings of the NAIDOC Committee will be held after the 
Aboriginal Reconciliation Committee Meetings. 

 
5.5 NSW POLICE - HUNTER VALLEY COMMAND 
 Insp Guiana provided the following information: 

 Successful application for funds through the NSW Police Aboriginal Strategic Direction 
Project to facilitate ‘Save a Mate’ training programs for members of the Aboriginal 
Community. 

 Submission for training to run Aboriginal Awareness training for general duties officers. 
Insp Guiana also spoke about the establishment of the Cell Support Project in the local area. 
The aim of this Project is to provide mentor support to Aboriginal individuals in custody.  
Representatives supported the re-establishment of the Cell Support Project and spoke about 
their willingness to be involved. 
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5.6 OPEN DAY - MUSWELLBROOK HOSPITAL 
 Mandy Howard extended an invitation to everyone to attend the open day on Friday. 
 

7 DATE OF NEXT MEETING 
To be advised.  

8 CLOSURE 
The meeting was declared closed at 2.25pm. 

 
 
 

........................................................  
Cr J. Ledlin 
Chairperson 
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13.3 REPORT OF THE DEVELOPMENT ASSESSMENT COMMITTEE 
MEETING HELD ON MONDAY, 2 DECEMBER 2019  

Attachments: Nil  
Responsible Officer: Fiona Plesman - General Manager  
Author: Michelle Sandell-Hay - PA to the General Manager  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Appropriate matters are reported to Council in a timely manner in 
accordance with the Financial Control and Reporting Policy.       

 

 

PURPOSE 
To facilitate Council’s adoption of the recommendations of the meeting of the Development Assessment 
Committee held on 2 December 2019. 
 

OFFICER’S RECOMMENDATION 
The Minutes of the Development Assessment Committee Meeting held on Monday 2 December 
2019 be received and the recommendations contained therein ADOPTED. 
 

Moved: _________________________ Seconded: __________________________ 

REPORT 
The Development Assessment Committee met on Monday 2 December 2019. 
The Minutes of the meeting are attached for the information of the Councillors. 

DECISIONS REQUIRING A NEW BUDGET ALLOCATION 
Item Ref Description $ GL No. 
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PRESENT: Cr M. Rush (Chair) and Cr R. Scholes. 
IN ATTENDANCE: Ms F. Plesman ( General Manager), Mr D. Finnigan ( Director – Community 

infrastructure), Mr P. Chambers (Chief  Engineer), Mr A. Irving (Acting Director – 
Environment & Community Services), Ms S. Pope (Assistant Director – 
Environment & Community Services), Mr H. McTaggart (Co-Ordinator 
Development and Miss M. Meadows ( PA to the Mayor).  

1 APOLOGIES AND LEAVE OF ABSENCE 
 RECOMMENDED on the motion of Crs Scholes and Rush that:  

The apologies for inability to attend the meeting submitted by Cr. B. Woodruff be ACCEPTED 
and the necessary Leave of Absence be GRANTED. 

   

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 RECOMMENDED on the motion of Crs Scholes and Rush that:  

The Minutes of the Development Assessment Committee held on 18 November 2019, are to be 
reviewed at the next Development Assessment Committee Meeting. 

3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 
Nil 

4 PUBLIC PARTICIPATION 
Nil 

5 BUSINESS ARISING 
Nil 

6 BUSINESS 

6.1 DA 87/2015 SECTION 4.55(1A) MODIFICATION - LOT 31 GOLDEN HIGHWAY, SANDY 
HOLLOW 

 RECOMMENDED on the motion of Crs Rush and Scholes that:  

The Development Assessment Committee approve the Section 4.55(1A) modification of DA 
87/2015, involving a reduction in the number of approved lots for subdivision from nine (9) to 
eight (8), and the carrying out of the development in 2 Stages, subject to the recommended 
conditions contained in Appendix B.    

 

6.2 OUTSTANDING DEVELOPMENT APPLICATIONS 
 RECOMMENDED on the motion of Crs Scholes and Rush that:  

The Committee note the undetermined Development Applications listed in Attachment A and the 
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status of their assessment at the next Development Assessment Committee Meeting.   

7 DATE OF NEXT MEETING 
16 December, 2019 

8 CLOSURE 
The meeting was declared closed at 4.45 pm. 

 
 
 

........................................................  
Cr M. Rush 
Chairperson 
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13.4 REPORT OF THE LOCAL TRAFFIC COMMITTEE MEETING HELD ON 
TUESDAY, 10 DECEMBER 2019  

Attachments: Nil 
Responsible Officer: Derek Finnigan - Director - Community Infrastructure  
Author: Imelda Williams - Technical Officer - Traffic & Roads  

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable 
and provides required levels of service 

Community Plan Goal: Facilitate investment in high quality community infrastructure 
necessary to a regional centre. 

Community Plan Strategy: Investigate and recommend appropriate management treatments 
for road safety and traffic management.       

 

 

PURPOSE 
To facilitate Council’s adoption of the recommendations of the meeting of the Local Traffic Committee 
held on 10 December 2019. 
 

OFFICER’S RECOMMENDATION 
The Minutes of the Local Traffic Committee Meeting held on Tuesday 10 December 2019 be 
received and the recommendations contained therein ADOPTED. 
 

Moved: _________________________ Seconded: __________________________ 

REPORT 
The Local Traffic Committee met on Tuesday 10 December 2019. 
The Minutes of the meeting are attached for the information of the Councillors.
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PRESENT: Cr S. Reynolds (Chair), Ms. W. Wallace (Transport for NSW Newcastle), Snr. 
Constable C. Dengate (NSW Police), Mr G. de Boer (Representing Mr Michael 
Johnsen), Ms K. Scholes (Manager – Roads, Drainage & Technical Services). 

IN ATTENDANCE: Mrs I. Williams (MSC). 

 1 APOLOGIES AND LEAVE OF ABSENCE 
Nil  

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 RECOMMENDED that:  

The Minutes of the Local Traffic Committee held on 8 October  2019, a copy of which has been 
distributed to all members, be taken as read and confirmed as a true record. 

3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 
Nil 

4 BUSINESS ARISING 
Nil 

5 BUSINESS 

5.1 EDDERTON ROAD LINE MARKING 
 RECOMMENDED that:  

Council use its delegated authority to approve the line marking and signage from chainage 
0050 to 6080 on the new realigned Stage 1 and the Stage 2 Upgrade section of Edderton 
Road in accordance with the attached plans.  It is to be noted that the delegation for the 
signage and line marking on Denman Road is the responsibility of Transport for NSW and is 
excluded from this recommendation . 
VOTE:   Unanimous Support 
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MINUTES OF THE LOCAL TRAFFIC COMMITTEE MEETING OF THE MUSWELLBROOK SHIRE 
COUNCIL HELD ELECTRONICALLY ON TUESDAY 10 DECEMBER, 2019  

Local Traffic Committee Meeting Minutes  10 December, 2019 
Page 390 

6 DATE OF NEXT MEETING 
11 February 2020 

7 CLOSURE 
The meeting was declared closed. 

 
 

........................................................  
Cr S. Reynolds 
Chairperson  
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14 NOTICES OF MOTION / RESCISSION 
Nil   

15 QUESTIONS WITH NOTICE 
Nil   

16 COUNCILLORS REPORTS 
  
 

17 QUESTIONS FOR NEXT MEETING 
 

18 ADJOURNMENT INTO CLOSED COUNCIL 
In accordance with the Local Government Act 1993, and the Local Government (General) 
Regulation 2005, business of a kind referred to in Section 10A(2) of the Act should be dealt with in 
a Confidential Session of the Council meeting closed to the press and public. 
 

19 CLOSED COUNCIL 
 
RECOMMENDATION 
That Council adjourn into Closed Session and members of the press and public be 
excluded from the meeting of the Closed Session, and access to the correspondence and 
reports relating to the items considered during the course of the Closed Session be 
withheld unless declassified by separate resolution. This action is taken in accordance 
with Section 10A(2) of the Local Government Act, 1993 as the items listed come within the 
following provisions: 

19.1 RETENDER - SUPPLY AND DELIVERY OF NETWORKS VEHICLES 
Item 19.1 is classified CONFIDENTIAL under the provisions of Section10A(2)(d)(I) of the local 
government act 1993, as it deals with commercial information of a confidential nature that would, 
if disclosed prejudice the commercial position of the person who supplied it, and Council 
considers that discussion of the matter in an open meeting would be, on balance, contrary to the 
public interest. 

19.2 CONTRACT 2019-2020-0390 - PRELIMINARY ENGINEERING DESIGN AND 
ENVIRONMENTAL IMPACT STATEMENT FOR A FOOD ORGANICS  & GARDEN 
ORGANICS (FOGO) PROCESSING FACILITY 
Item 19.2 is classified CONFIDENTIAL under the provisions of Section10A(2)(d)(I) of the local 
government act 1993, as it deals with commercial information of a confidential nature that would, 
if disclosed prejudice the commercial position of the person who supplied it, and Council 
considers that discussion of the matter in an open meeting would be, on balance, contrary to the 
public interest. 

19.3 PROVISION OF ROAD STABILISING - T731920HUN 
Item 19.3 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local 
government act 1993, as it deals with information that would, if disclosed, confer a commercial 
advantage on a person with whom the council is conducting (or proposes to conduct) business, 
and Council considers that discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest. 
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19.4 SUPPLY AND DELIVERY OF BULK WATER TREATMENT CHEMICALS - 
T711920HUN 
Item 19.4 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local 
government act 1993, as it deals with information that would, if disclosed, confer a commercial 
advantage on a person with whom the council is conducting (or proposes to conduct) business, 
and Council considers that discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest. 

19.5 CHANGE TO ORGANISATIONAL STRUCTURE: WORKS, PROPERTY, AND 
BUILDING SERVICES POSITIONS REVIEW 
Item 19.5 is classified CONFIDENTIAL under the provisions of Section10A(2)(a) of the local 
government act 1993, as it deals with personnel matters concerning particular individuals (other 
than councillors), and Council considers that discussion of the matter in an open meeting would 
be, on balance, contrary to the public interest.   

 
Moved: _________________________ Seconded: __________________________ 
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20 RESUMPTION OF OPEN COUNCIL 
 

21 CLOSURE 

DATE OF NEXT MEETING:  TUESDAY 28 JANUARY 2020  
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