
 

 

 
 

 

 

Muswellbrook Shire Council 

ORDINARY COUNCIL MEETING 

 

  BUSINESS PAPER 

28 APRIL 2020 

 



 

Page 2 

 ORDINARY COUNCIL MEETING, 28 APRIL 2020 

MUSWELLBROOK SHIRE COUNCIL 

P.O Box 122 

MUSWELLBROOK 

23 April, 2020 

Councillors, 

You are hereby requested to attend the Ordinary Council Meeting to be held in the Chambers, 
Administration Centre, 157 Maitland Street, Muswellbrook on 28 April, 2020 commencing at 
6.00pm. 

 

Fiona Plesman 
GENERAL MANAGER 
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MUSWELLBROOK SHIRE COUNCIL 
ORDINARY COUNCIL MEETING 

AGENDA 
 TUESDAY 28 APRIL 2020  

1 ACKNOWLEDGEMENT OF COUNTRY 

2 CIVIC PRAYER 

3 APOLOGIES AND LEAVE OF ABSENCE   

 

Moved: ___________________________ Seconded: ________________________ 

4 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

RECOMMENDATION 

That the Minutes of the Ordinary Meeting held on 31 March 2020, and the Extra Ordinary 
Meeting held on 14 April 2020, a copy of which has been distributed to all members, be taken 
as read and confirmed as a true record. 

  

Moved: ___________________________ Seconded: ________________________ 

5 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 

Section 451 of the Local Government Act requires that if a councillor or member of a council or 
committee has a pecuniary interest in any matter before the council or committee, he/she must 
disclose the nature of the interest to the meeting as soon as practicable and must not be present 
at, or in sight of, the meeting, when the matter is being discussed, considered or voted on. 

A pecuniary interest is an interest that a person has in a matter because of a reasonable likelihood 
or expectation of financial gain or loss (see sections 442 and 443 of the Local Government Act). 

A non-pecuniary interest can arise as a result of a private or personal interest which does not 
involve a financial gain or loss to the councillor or staff member (eg friendship, membership of an 
association, or involvement or interest in an activity).  A councillor must disclose the nature of the 
interest to the meeting as soon as practicable. 

Council’s Model Code of Conduct now recognises two forms of non-pecuniary conflict of interests: 

 Significant 

 Less than significant 

A Councillor must make an assessment of the circumstances and determine if the conflict is 
significant. 

If a Councillor determines that a non-pecuniary conflict of interests is less than significant and does 
not require further action, they must provide an explanation of why it is considered that the conflict 
does not require further action in the circumstances. 
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If the Councillor has disclosed the existence of a significant non-pecuniary conflict of interests at a 
meeting they must not be present at, or in sight of, the meeting, when the matter is being 
discussed, considered or voted on. 

6 PUBLIC PARTICIPATION 

7 MAYORAL MINUTES 

  

8 GENERAL BUSINESS 

  

9 BUSINESS ARISING 

Nil   
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10 ENVIRONMENTAL SERVICES 

10.1 DA 47/2019 - SECTION 8.3 REVIEW - 111 SKELLATAR STOCK ROUTE, 
MUSWELLBROOK 

Attachments: A. DA 2019/47 Section 8.3 Review - Recommended Conditions of 
Consent  

B. Applicant Submission Accompanying Section 8.3 Review 
Application DA 2019/47  

C. Public Submissions in Relation to DA 2019/47 S8.3 Review  

D. DA 2019/47 Assessment Report Dated 22 October 2019  

E. DA 2019/47 29 October 2019 Notice of Determination  

F. DA 2019/47 Architectural Drawing Set  

G. DA 2019/47 Site Plan  

H. DA 2019/47 Landscape Plan   

I. DA 2019/47 Statement of Environmental Effects (Attached 
Separately) 

Responsible Officer: Sharon Pope - Assistant Director - Environment & Community 
Services  

Author: Hamish McTaggart - Co-Ordinator - Development  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Provide efficient and effective Development Application, Complying 
Development Certificate, Construction Certificate and Occupational 
Certificate assessment services.        

PURPOSE 

This report has been prepared to inform Council in the determination of an application made under 
Section 8.3 of the Environmental Planning and Assessment (EP&A) Act 1979 for the review of the 
determination of a development application for a Centre Based Child Care Facility and the Subdivision of 
one (1) lot into two (2) lots at St James School, 111 Skellatar Stock Route, Muswellbrook (Lot 1 DP 
1070178).  This report recommends that the approval be amended to:  

 Remove condition (20) imposed on the Notice of Determination issued by Council dated 29 
October 2019, which requires the construction of a footpath on Ironbark Road, Muswellbrook. 

 Impose a new condition to replace condition (20), requiring the payment of a Section 7.12 
Contribution (former Section 94A Contribution) prior to the issue of an Occupation Certificate. 

This matter requires determination by Council as the review relates to a development application 
previously determined by Council.  

OFFICER’S RECOMMENDATION 

Council determine the Section 8.3 review for DA 2019/47, being a Centre Based Child Care 
Facility and the Subdivision of one (1) lot into two (2) lots at St James School, 111 Skellatar Stock 
Route, Muswellbrook (Lot 1 DP 1070178), by amending its determination of DA 47/2019 to 
approve the development application subject to the recommended conditions of consent 
contained in Attachment A.  

Moved: _____________________________ Seconded: _______________________________ 
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BACKGROUND 

An application for the review of Council’s Determination of DA 2019/47 was lodged with Council on the 
25 February 2020.  

DA 2019/47 involved the construction of a Centre Based Child Care Facility and the Subdivision of one 
(1) lot into two (2) lots at St James School, 111 Skellatar Stock Route, Muswellbrook (Lot 1 DP 
1070178).  The development application was approved by Council on the 29 October 2019.  

Section 8.3 of the EP&A Act 1979 allows an applicant to apply to the consent authority to review a 
decision made in relation to a development application. The applicant, through their lawyers, Sparke 
Helmore, has requested that Council give consideration to deleting condition 20, which requires the 
construction of a footpath along Ironbark Road.  

Condition 20 reads as follows:  

 
(20)     Footpath Construction Requirement  
 
Prior to the issuing of any Occupation Certificate, the construction of a footpath along Ironbark Road for a 
length of 215m from Adams Street in the direction of Rutherford Road is to be completed to Council’s 
Satisfaction. 

The image below identifies existing footpaths along Ironbark Road in blue and the length of footpath 
required for construction under the above condition in red. 

 

SECTION 8.3 REVIEW MATTERS RELATED TO CONDITION (20)  

The Applicant’s reasons for the request to remove condition 20 is provided in Attachment B – a letter 
from Sparke Helmore Lawyers dated 11 February 2020. 

Council Officers have also considered advice form Council’s Corporate Lawyer on this matter. 

The imposition of conditions of consent is guided by Section 4.17 of the EP&A Act 1979 and related case 
law. The ‘Newbury’ test is an established guiding principle for a consent authority to consider when 
imposing conditions of consent. A summary of the ‘Newbury Test’ made by Justice Callinan has been 
included below for Council’s information:  

“… a condition must be for a planning purpose and not for any ulterior purpose, must 
fairly and reasonably relate to the proposed development, and, thirdly must not be so 
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unreasonable that no reasonable planning authority could have imposed it” 

Council Officers have reviewed condition (20) based on information submitted with the development 
application and note that:  

o The footpath which condition (20) requires to be paved is more than 500m from the 

nearest boundary of the development site.  

o The Traffic Study submitted with the development application made the following 

assessments: “the proposed development is not expected to generate any significant 
external pedestrian traffic” (p.18) and “some children may be walked to the centre from 
nearby dwellings, the majority of children are transported to the centre by private 
vehicles.” (p.18).  

o Users of the proposed facility will be children aged 0-6, parents and staff.  

o Council’s Community Infrastructure Department, when commenting on the original 

development application and Traffic Impact Study, did not raise any concern with the 
findings of the Traffic Impact Study.   

o It is  considered un-likely that children of this young age would be permitted to walk to and 

from the facility unsupervised, while parents using the service provided by the facility are 
likely to be working parents. It is viewed as highly unlikely that a large quantity of parents 
living outside the immediate perimeter of the facility would walk their children to the 
centre-based child care facility on a regular basis.  

o In making the decision to impose condition (20), Council resolved to not impose a 

recommended condition that required the payment of Section 7.12 (former 94A) 
Contributions. Under Council’s Section 94A Contribution Plan Section 7.12 contributions 
to the value of $28,951.87 are applicable to the development.  

Council Officers do not consider that requiring the Applicant to construct footpath in Ironbark Road, 
Muswellbrook, reasonably relates to the development, and recommend that a condition requiring the 
payment of Section 7.12 Contributions, prior to the issue of an Occupation Certificate, be imposed on the 
development instead.  

COMMUNITY CONSULTATION 

The Section 8.3 application was notified to members of the public who made submissions in relation to 
the original development application. One (1) submission objecting to the proposed development was 
received.  This submission is attached for Council’s information and the matters raised have been 
summarised and commented on in a table below:  

Submitter Concern  Planning Comments 

Where will the independent parking (for the centre 
based child care facility) be situated?  

The applicant has proposed a total of 31 new off-
street car parking spaces to service the 
development.  

These new parking spaces would be provided in 
an area reserved for use by the proposed early 
education centre.  

Parking would be situated on-site in a new purpose 
built area adjacent the entry to the new building. 
Parking would be accessed via the existing school 
entry.     

The centre is proposed to cater for 100 children 
and will employ 10 staff (based on 1 staff for each 
10 children). This suggests a requirement of 10 car 
spaces just to accommodate the staff. Parking will 
also be required for visitors. Is there sufficient 
space to cater for this?  

Under the provisions of Muswellbrook 
Development Control Plan 2009, a minimum of 27 
off-street car parking spaces are required to 
service the facility. The proposed number of 
spaces exceed the minimum requirement by 4 car 
parking spaces.    



ORDINARY MEETING AGENDA 28 APRIL 2020 

Page 10 

Submitter Concern  Planning Comments 

Where will drop-off and pick up areas be situated 
within the new lot?  

A new parking area would be constructed adjacent 
the entrance to the facility. The Traffic and Parking 
Assessment accompanying the development 
application recommended the reservation of car 
parking spaces within this purpose built car park 
for the drop off of children at the centre.  

OPTIONS   

The Council may:   
A. Amend the determination of DA 2019/47 to:  

- Delete condition (20), requiring the construction of a footpath along Ironbark Road.  
- Impose a new condition (20), requiring the payment of Section 7.12 contributions of 

$28,951.87 prior to the issue of an Occupation Certificate.   
 

B. Resolve not to change its determination of DA 2019/47.  
 
C. Resolve to change its determination of DA 2019/47 by determining the development application 

subject to alternative conditions of consent.   

LEGAL IMPLICATIONS   

Where the Applicant is dissatisfied with the determination of the development application they have an 
opportunity under the provisions of the Environmental Planning and Assessment Act 1979 to appeal that 
determination at the Land and Environment Court.    

CONCLUSION   

This Section 8.3 Review of DA 2019/47 has been reported to Council as a review of a development 
application previously determined by Council.  

Council Officers do not consider that requiring the Applicant to construct footpath in Ironbark Road, 
Muswellbrook, meets the test of reasonably relating to the development, and recommend a condition 
requiring the payment of Section 7.12 Contributions as an alternative. 
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IDENTIFICATION OF APPROVED PLANS  

 
(1) Development in Accordance with Plans 
 

The development being carried out in accordance with the development application 
and the Statement of Environmental Effects, drawings referenced below, and 
endorsed with Council’s approval stamp, except where amended by the following 
conditions and as marked in red on the approved plans. 

 
Drawing No. Drawn by Rev Drawing Date Received 

A00 EJE Architecture - 13 June 2019 21 June 2019 

A01 EJE Architecture 3 18 October 2019 21 October 2019 

A02 EJE Architecture 2 13 June 2019 21 June 2019 

A03 EJE Architecture 2 13 June 2019 21 June 2019 

A04 EJE Architecture 2 13 June 2019 21 June 2019 

A05 EJE Architecture 2 13 June 2019 21 June 2019 

A06 EJE Architecture 2 13 June 2019 21 June 2019 

A07 EJE Architecture 2 13 June 2019 21 June 2019 

A08 EJE Architecture 2 13 June 2019 21 June 2019 

A09 EJE Architecture 2 13 June 2019 21 June 2019 

A10 EJE Architecture 2 13 June 2019 21 June 2019 

A11 EJE Architecture 0 13 June 2019 21 June 2019 

A12 EJE Architecture 1 13 June 2019 21 June 2019 

A14 EJE Architecture 0 13 June 2019 21 June 2019 

L01 Terras Landscape Architects  D 14 May 2019 21 June 2019 

L02 Terras Landscape Architects D 14 May 2019 21 June 2019 

L03 Terras Landscape Architects D 14 May 2019 21 June 2019 

L04 Terras Landscape Architects D 14 May 2019 21 June 2019 

L05 Terras Landscape Architects D 14 May 2019 21 June 2019 

L06 Terras Landscape Architects D 14 May 2019 21 June 2019 

L07 Terras Landscape Architects D 14 May 2019 21 June 2019 

L08 Terras Landscape Architects D 14 May 2019 21 June 2019 

L09 Terras Landscape Architects D 14 May 2019 21 June 2019 

L10 Terras Landscape Architects D 14 May 2019 21 June 2019 

L11 Terras Landscape Architects D 14 May 2019 21 June 2019 

L12 Terras Landscape Architects D 14 May 2019 21 June 2019 

C.100 Ambai Consultants  B 15 May 2019 21 June 2019 

C.200 Ambai Consultants B 15 May 2019 21 June 2019 

C.300 Ambai Consultants B 15 May 2019 21 June 2019 

C.400 Ambai Consultants  B 15 May 2019 21 June 2019 

Signage 
Location 
Mark-Up 

EJE Architecture 2 13 August 2019 15 August 2019 

Schedule of 
Signage 

EJE Architecture B 13 August 2019 15 August 2019 

Signage 
Artwork 

Unknown.  - Undated. 15 August 2019 

 
(2) Development in Accordance with Documentation 
 

The development is to be carried out generally in accordance with the following 
documents.  
 
Where there is a discrepancy between any of the documents referenced by this 
condition of consent and any other condition of this consent, the condition takes 
precedence over matters referenced by the documents below.  
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Title Written by Date 

Statement of Environmental 
Effects  

EJE Architecture  June 2019 

Traffic Impact Assessment Intersect Traffic 14 March 2019 

 
 

OPERATIONAL CONDITIONS IMPOSED UNDER THE ENVIRONMENTAL PLANNING AND 

ASSESSMENT ACT AND REGULATIONS AND OTHER RELEVANT LEGISLATION 

 
(3)  Building Code of Australia   
 
 All building work must be carried out in accordance with the provisions of the 

Building Code of Australia. 
 
(4)  Access to premises standard  

 
The building shall comply with the requirements of the Commonwealth Disability 
(Access to Premise Standard) 2010. 

 

CONSTRUCTION CERTIFICATE REQUIREMENT 

 
(5) Construction Certificate Requirement  

 
No works shall commence on site until a Construction Certificate has been issued 
for either part or all of the works. If a certificate is issued for part of the works it must 
cover the works being undertaken onsite.  

 

 
ANCILLARY MATTERS TO BE COMPLETED PRIOR TO THE ISSUE OF THE CONSTRUCTION 

CERTIFICATE 

 
(6) Muswellbrook Shire Water and Waste Division 

 
A ‘Notice of Requirements’ under the Water Management Act 2000 must be 
obtained, prior to any Construction Certificate application, detailing water and sewer 
extensions to be built and charges to be paid by the applicant. Any charges 
identified in the ‘Notice of Requirements’ as requiring payment at construction 
certificate stage are to be paid prior to release of a Construction Certificate.  
 
Any Notice of Requirements will require the payment of water and sewer headworks 
contributions prior to the issue of a Compliance Certificate. Water and sewer 
headworks contributions applicable under Council’s current fees and charges for 
the development are specified the table below:  

 
Headworks 
Contribution  

ET calculated per 
child (total ET for 
104 additional 
child capacity 
centre) 

Contribution 
per 1 ET 

Total 
Contribution 
calculated for 
104 child facility 

Water 0.06 (6.24) $7,052 $44,004.48 

sewer 0.095 (9.88) $7,805 $77,113.4 

Total   $121,117.88 
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The contributions payable are subject to annual adjustments in accordance with 
Council’s Fees and Charges and the Consumer Price Index. The contributions paid 
in relation to this approval shall be the contributions applicable under Council’s 
Fees and Charges at the time of any application for a Compliance Certificate.   
 
Details demonstrating compliance with any requirements for works by Muswellbrook 
Shire Council Water & Waste Department are to be provided with the Construction 
Certificate application. 
 
The final compliance certificate must be submitted to the Certifying Authority prior to 
release of the Subdivision or Occupation Certificate. 

 
 
(7)  Fit-out to be in accordance with relevant legislation and standards 
 

Prior to the issue of a Construction Certificate the applicant shall submit detailed 
design plans to the Principle Certifying Authority demonstrating that the fit out of the 
food handling areas would comply with the requirements of Food Act 2003, Food 
Regulation 2015 and Australian Standards relevant design construction and fit out 
of food premises (AS4674) 

 
(8)   Liquid Trade Waste Agreement 

 
Unless otherwise agreed to by Council in writing prior to the issue of a Construction 
Certificate, an application for a Section 68 Approval for Sewage Works and a 
Commercial Liquid Trade Waste application is to be completed, signed by the 
property owner and submitted to Council for approval along with relevant 
documentation, including hydraulic plans, relating to the construction of the required 
liquid trade waste infrastructure at the site.  
 
Documentary evidence is to be provided to the Principle Certifying Authority 
confirming that a Liquid Trade Waste application has been lodged with Council prior 
to the issue of a Construction Certificate.   

 
 

CONDITIONS THAT MUST BE ADDRESSED PRIOR TO COMMENCEMENT 

 
(9)    Section 68 Local Government Act 1993 Approvals  

 
Prior to the commencement of any water, sewage or stormwater works the person 
acting on this consent shall obtain approval under Section 68 of the Local 
Government Act 1993 for the carrying out of stormwater works.  
 
Documentary evidence is to be provided to the Principle Certifying Authority 
demonstrating that these approvals have been obtained prior to the issue of a 
Construction Certificate.  
 
The person acting with this consent shall ensure that mandatory stage inspections 
prescribed by the Section 68 Approval are carried out by Council Officers at the 
relevant stage of development.  
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(10) Sediment and Erosion Control  

 
All required erosion and sedimentation techniques are to be properly installed prior 
to the commencement of any site works and maintained in a functional and effective 
condition throughout the construction activities until the site is stabilised.    

 
(11) Site Sign 
 

A sign must be erected in a prominent position on any work site on which work 
involved in the erection or demolition of a building is being carried out: 
 
(a) stating that unauthorised entry to the work site is prohibited;  
 
(b) showing the name of the principal contractor (or person in charge of the work 

site), and a telephone number at which that person may be contacted at any 
time for business purposes and outside working hours; and 

 
(c) showing the name, address and telephone number of the Principal Certifying 

Authority for the work. 
 
Any such sign must be maintained while to building work or demolition work is being 
carried out, but must be removed when the work has been completed. 
 
This condition does not apply to building works being carried out inside an existing 
building. 

 
(12) Site Facilities 
 

(a) If the development involves building work or demolition work, the work site 
must be fully enclosed by a temporary security fence (or hoarding) before 
work commences. 

(b) A minimum width of 1.2m must be provided between the work site and the 
edge of the roadway so as to facilitate the safe movement of pedestrians. 

(c) Any such hoarding or fence is to be removed when the work has been 
completed. 

(d) A garbage receptacle fitted with a tight fitting lid for the reception of all food 
scraps and papers from the work site must be provided prior to building work 
commencing and must be maintained and serviced for the duration of the 
work. 

(e) Toilet facilities must be provided on the work site at the rate of one toilet for 
every 20 persons or part of 20 persons employed at the work site. 

(f) Each toilet provided must: 
• be a standard flushing toilet, connected to a public sewer, or 
• if connection to a public sewer is not available, to an on-site effluent 

disposal system approved by the council, or 
• an approved temporary chemical closet. 

(g) The provision of toilet facilities must be completed before any other work is 
commenced. 

(h) A person having the benefit of this certificate who causes an excavation that 
extends below the level of the base of the footings of a building on an 
adjoining allotment of land must at their own expense and where necessary: 
• protect and support the building from damage, and 
• If necessary, underpin and support the building in accordance with the 

details prepared by a professional engineer. 
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(i) A person having the benefit of this certificate who causes the excavation 
must, at least 7 days before commencing this work, give notice of intention to 
do so to the owner of the adjoining allotment of land and provide particulars of 
the proposed work. 

(j) Erosion and sediment controls must be provided in accordance with the 
details shown on the approved plans, prior to the disturbance of any soil on 
the work site. 

 
(13) Damage to Public Infrastructure  

 
The applicant shall bear the cost of all restoration works to Council property 
damaged during the course of this development.  The applicant shall submit in 
writing and/or photographic record, of any existing damage to Council property 
before commencement of work. 

 
Note: This documentation will be used to resolve any dispute over damage to 

infrastructure.  If no documentation is received prior to commencement of 
work it will be assumed that the infrastructure was undamaged and the 
applicant will be required to restore all damaged infrastructure at their 
expense. 

 
(14)  Materials 
 

In accordance with the provisions of the Muswellbrook Development Control Plan the 
external cladding of the building shall be constructed from non-reflective materials. 
Zincalume or reflective white sheet metal cladding is not be used without the prior 
written approval from Council.    
 
 

CONDITIONS THAT MUST BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK 

 
(15) Construction Hours  
 

(a) Subject to this clause, building construction is to be carried out during the 
following hours: 

 
i. between Monday to Friday (inclusive)—7.00am to 6.00pm 
ii. on a Saturday—8.00am to 1.00pm 

 
(b) Building construction must not be carried out on a Sunday or a public 

holidays.  
(c) Demolition works and excavation works must only be carried out between 

Monday to Friday (inclusive) between 8.00am and 5.00pm. 
(d) The builder and excavator must display, on-site, their 24 hour contact 

telephone numbers, which are to be clearly visible and legible from any public 
place adjoining the site. 

 
(16) Out of Hours Work Permits  

 
Where it is necessary for works to occur outside those hours allowed by these 
conditions, approval for such will be subject to written permission on each occasion 
from Council.  Such occurrence shall be limited to two occasions per calendar 
month and shall only be approved if public safety or convenience is at risk.  Any 
further variation shall require the lodgement and favourable determination of a 
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modification application pursuant to Section 4.55 of the Environmental Planning and 
Assessment Act 1979. 
 
Failure to obtain a permission for work outside of the approved hours will result in 
fines being issued, or Council pursuing any action required (including legal 
proceedings) to have the out of hours work cease, without prior warning. 
 
It is recommended that applications be lodged as early as possible to allow 
sufficient time for determination by Council and to avoid disruption or delay due to 
conflicting priorities. 

 
(17) Prohibition on Use of Pavements  

 
Building materials and equipment must be stored wholly within the work site, unless 
prior written approval has been obtained from council. Equipment must not be 
operated on the footpath or roadway, unless prior written approval has been 
obtained from council. 

 
(18)  Mandatory Council inspections 
 

During the carrying out of building works the person acting with this consent shall 
ensure that all mandatory stage inspections specified by any approvals issued 
under Section 68 of the Local Government Act 1993 or Section 138 of the Roads 
Act 1993 are carried out by Council at the relevant stage of works specified  by 
these approvals.  

 

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE OCCUPATION 

CERTIFICATE 

 
(19)  Occupation  
 

The building is not to be used or occupied until a final inspection has been carried 
out and an occupation certificate has been obtained from the Principal Certifying 
Authority. 

 
(20) Section 7.12 Contributions 

 
Pursuant to section 4.17(1) of the Environmental Planning and Assessment Act 
1979, and the Muswellbrook Shire Council Section 94A Development Contributions 
Plan 2010, a contribution of $28,951.87 shall be paid to Muswellbrook Shire 
Council, being 1% of the cost of carrying out the development. 
 
Documentary evidence demonstrating payment of the above contribution to Council 

is to be provided to the Principle Certifying Authority prior to the issue of any 
Occupation Certificate.  

 
(21) Final Compliance Certificate for Water Supply and Sewerage Works 

 
The final compliance certificate for water supply works is to be obtained from 
Muswellbrook Shire Council Water & Waste Department and a copy must be 
submitted to the Principal Certifying Authority prior to release of any Occupation 
Certificate. 
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(22) Construction of Parking Areas 
 

Prior to the issue of an Occupation Certificate all parking areas, loading bays, 
driveways, internal access ways, vehicular ramps and turning areas shall be fully 
constructed, sealed, line marked, sign posted in accordance with the approved 
plans and AS.2890.1 2004 Parking Facilities and the relevant provisions of 
AS1428.1 and AS1428.4.   

 
(23)    Installation of landscaping   
 

Prior to the issue of any Occupation Certificate landscaping is to be installed at the 
site in accordance with the approved Landscape Plan, the requirements of this 
consent or as otherwise directed by Council in writing.  

 
(24) Connection to Sewer 
 

Prior to the issue of an Occupation Certificate, the premises shall be connected to 
the sewer system in accordance with the Australian Standard 3500 and the 
requirements of any Section 68 Approval. A Trade Waste Agreement is to have 
been entered into between the owner of the land and Council and the required 
Trade Waste infrastructure installed to Council’s satisfaction in accordance with the 
Trade Waste Agreement.  

 
A works as executed plan on Council’s approved form is to be submitted to Council 
within seven (7) days following the final drainage inspection and prior to any 
Occupation Certificate being issued. 

 
(25)   Construction of Waste Storage Areas     

 
Prior to issue of any Occupation Certificate the bin storage area is to be constructed 
in accordance with the approved plans and requirements of this condition or as 
otherwise specified by Council in writing.  

 
In addition to the design information included on the approved plans the bin storage 
area is to be constructed in accordance with the following: 

All internal walls of this enclosure are to have a smooth service and the 
enclosure is to coved flood/wall intersection.  

The floor is to be graded toward the centre of the enclosure to prevent the 
escape of waste.  

A tap is to be located in a close proximity to the waste storage area.  
 
(26)  Education and care service policies and procedures 

 
Policies and procedures are to be prepared for the operation of the premises in 
accordance with the requirements of Section 168 of the Education and Care 
Services National Regulations. 
 
Prior to the issue of an Occupation Certificate an emergency and evacuation policy 
and procedure are to be prepared in relation to the proposed facility in accordance 
with the requirements of Clauses 97 and 168 of the Education and Car Services 
National Regulations and industry best practice.  
 
These documents are to be provided to the Principle Certifying Authority prior to or 
with any application for an Occupation Certificate and should be provided to Council 
for its information.  
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(27) Food Shop Registration Requirement 

 
Prior to the issue of an Occupation Certificate, the food premises must be registered 
with Council's Environmental Health section accordance with the Food Safety 
Standards, prior to commencement of food business operations.  
 
Upon completion of the work and prior to the issuing of an occupation certificate, the 
premises must be inspected by Council’s Environmental Health Officer to ascertain 
compliance with relevant construction requirements and Food Safety Standards. 
Prior to the issue of an Occupation Certificate documentary evidence is to be 
provided to the Principle Certifying Authority that the premises has been inspected by 
Council’s Environmental Health Officer and that this Officer was satisfied that 
premises fit out was achieved the relevant construction and food safety requirements.  

 
 

CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES 

 
(28) Stormwater Disposal  
 

All stormwater from the development, including all hard standing areas and 
overflows from rainwater tanks, is to be collected and disposed of in accordance 
with the approved stormwater management plan and the requirements of any 
approval under Section 68 of the Local Government Act 1993. 

 
 (29) Trade Waste 

 
At all times liquid trade waste from the premises shall be disposed of in accordance 
with the requirements of the trade waste agreement between the owner of the 
premises and Muswellbrook Shire Council. 

 

(30)  Smoking 
  

The operator of the development shall ensure that it complies with the relevant 
requirements of the Smoke Free Environment Legislation.  

 
(31) Illumination of Signage  
 

Signs A, B and D marked on the approved signage location plan may be illuminated 
with up and/or down lighting.  
 
All up and down lighting should be installed and managed so to minimise any light 
spill onto neighbouring properties. 
 
The lighting of internally facing signs D and B shall be fitted with a timing device and 
the illumination of these signs is to cease every evening 8:00pm and is not to 
resume until 6:00am the following day.   

 
(32) Landscaping  

 
The landscaped area of the development is to be maintained at all times in 
accordance with the approved landscape plan or as otherwise approved by Council 
in writing.  
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(33) Operating Hours  
 

Unless otherwise approved by Council in writing, the operating hours for the 
premises shall be limited to between 6:30am and 6:30pm Monday – Friday.  

 
(34) Maximum centre capacity  

 
Unless otherwise approved by Council in writing the maximum number of children 
permitted to attend the child care centre at any one time shall be 104.    

 
 

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF A SUBDIVISION 

CERTIFICATE 

 
(35) Restriction on the issue of a Subdivision Certificate  

 
Prior to the issue of a Subdivision Certificate all works associated with the 
construction of the centre-based child care facility shall be completed and a Final 
Occupation Certificate obtained for the operation of the premises. 
 
Evidence that a Final Occupation Certificate has been obtained for the development 
should be provided to Council with any Subdivision Certificate application.  

 
(36) Location of Services  

 
Prior to the issue of a Subdivision Certificate the applicant shall provide Council with 
documentation from a registered surveyor certifying that all services required to 
support each lot in the subdivision or an appropriate easement to be registered on 
the title in favour of the benefited lot.  

 
(37) Easement for Vehicle Access  

 
The plan of subdivision accompanying any Subdivision Certificate is to include 
provisions for the registration of a right of way  
 
The plan of subdivision accompanying any Subdivision Certificate shall include 
provisions for the registration of an easement for a right of carriage over the lot that 
incorporates the St James Primary School to the benefit of the lot containing the 
centre-based child care facility.  
 
The easement is to be located over the entirety of the loop road vehicle access and 
the off-street car parking spaces located along this access and adjacent the centre-
based child care centre facility. The easement shall provide the benefited lot with 
the right to use the affected portion of the burdened lot for access and parking.    
 

(38) Easement for Council Infrastructure    
 

Where Council water and sewerage infrastructure is located within the boundary of 
either lot related to the subdivision an easement 3m in width is to be registered over 
the burdened land to the benefit of Council. The terms of the easement are to 
permit the location of the relevant service on the land and are to restrict the carrying 
out of works within the easement without the consent of Council.    
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(39) Compliance with the Building Code of Australia   
 

The boundary of the lot containing the centre-based child care facility must be 
setback a minimum of 3m from the wall elevation of St James Hall Building as set-
out in the approved site plan dated 18 October 2019 to comply with the fire 
separation requirements of the Building Code of Australia.  
 
Prior to the issue of a Subdivision Certificate, documentation prepared by a 
Registered Surveyor is to be submitted to Council demonstrating that the 
development and plan of subdivision complies with this requirement.  
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DEVELOPMENT ASSESSMENT REPORT 

 
Attached: Site Plan 

 
 
REPORT TO THE GENERAL MANAGER 
 
 

ADDRESS: LOT: 1 DP: 1070178 
111 Skellatar Stock Route MUSWELLBROOK 

  

APPLICATION No: 47/2019 

  

PROPOSAL: Centre-based child care facility and the subdivision of one (1) Lot into 
two (2) 

  

OWNER: St James Primary School 

  

APPLICANT: Trustee Of The Roman Catholic Church For Diocese Of Maitland-
Newcastle 
C/O-Kurt Daley 
841 Hunter Street 
NEWCASTLE WEST  NSW  2302 

  

AUTHOR: Mr A Kazi 

  

DATE LODGED: 18/06/2019 

  

AMENDED:  

  

ADD. INFO REC’D:  

  

DATE OF REPORT: 22 Oct 2019 

 
  
 
  
 
 

 
 SUMMARY 
 
 
SUBMISSIONS:  One (1) 
 
RECOMMENDATION: Approval subject to conditions 
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1.0 SITE AND LOCALITY  
 
 
The proposed development relates to Lot 1 DP 1070178. The address of the land is 111 
Skellatar Stock Route, Muswellbrook.  
 
The site is developed and is operated as St James Primary School by the Maitland-
Newcastle Catholic Church. The school site has an area of approximately 7.14ha and the 
works proposed are on the vacant south western portion of the site.  
 
Vehicle access to the site is available from an internal loop road that serves the School, with 
two egress points from Skellatar Stock Route.   
 
The land is zoned R1 General Residential, has a minimum lot size of 600m2 and a maximum 
building height of 13m.  
 
A satellite image of subject site have been included below.   
 

 
 
2.0 DESCRIPTION OF PROPOSAL  
 
The proposal seeks development consent for the establishment of an early education centre 
facility and the subdivision of the land into two lots.  
 
The early education centre would provide care and early learning facilities for children 
between the ages of 0-5 years with a capacity for 104 children. 
 
The development comprises: 

 6 playrooms catering to various age groups (0-5 years of age)  

 Administration and staff areas 
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 Commercial kitchen  

 Amenities and nappy change rooms 

 Cot rooms 

 Bottle preparation room 

 Laundry  

 Arts and craft preparation rooms  

 Storage rooms 

 Covered and open outdoor landscaped play areas 

 Building services 

 Carparking and driveways 

 Forecourt and entry landscaping 
 
Referrals 
The application was referred to Council’s Building Section, Environmental Health Officer, 
Water and Waste, Roads and Drainage. Referrals responses are provided below: 
 
Building Surveyor  
 
A response to this referral was received on the 8 July 2019, raising no objection to the 
proposed development and recommending a number of standard conditions of consent be 
imposed on any development consent issued in relation to the development.  
 
The comments provided have informed the development assessment and recommended 
conditions of consent.  
 
Senior Environmental Health Officer  
 
A response to this referral was received on the 8 July 2019 which raised no objection to the 
proposed development and noted the following:  
 

 Construction of the commercial kitchen is to be in accordance with AS4674:2000.  

 

 Contaminated land: The Targeted Environmental Site Assessment 111 Skellatar 
Stock Route, Muswellbrook NSW Ref: P1636_ undertaken by Valley Civilab Pty Ltd, 
concluded that there is “no indication of gross contamination has been identified 
which would constrain the development of the Site for its proposed residential A land 
use as an early education centre.” As such, no remediation work is required. 

 
Council’s Environmental Health Officer recommended the imposition of conditions relating to 
installation and the operation of the kitchen which have informed the recommended 
conditions of consent.   
  
Water and Waste Comment 

Comments received raised no objection to the proposed development and advised of 
Council’s requirements as follows:    

Council’s mains should be extended in order to service the new lot. If the services are 
to be traversed through adjacent properties, a 3m wide easement benefitting Council 
should be created for such extensions. 

All extensions required for the development shall be designed by an approved 
consultant and constructed by an accredited contractor in accordance with Council’s 
Technical Specifications and Standard Drawings .The developer has to bear the cost of 
all service extensions required for the development. Developer is responsible for 
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getting the water service metered by Council and installation of appropriate backflow 
prevention devices by an accredited registered plumber.  

Headworks Charges 

Proposed development to provide care for 104 kids and is expected to create additional 
loading on water and sewage headworks . As such, the Developer is required to pay 
headworks charges as detailed below. Water and Waste will include these charges in 
the Notice of Requirements to be issued under Section 64 of LG Act 1993 and Sections 
305 and 306 of Water Management Act 2000. Please note that the charges are based 
on 2019-20 Fees and Charges. 
 

Service No  Loading/person Expected 
Loading-
ETs 

HW 
charges per 
ET-$ 

Total 
Charge-$ 

Water 104 0.06 ET 6.24 $ 7052 $ 44004.48 

Sewer( 0.95 
Dis Factor) 

104 0.095ET 9.88 $ 7805 $ 77113.4 

Total      $121,117.88 

 
Roads and Drainage Comment: 
 
A final response was received on 18 October 2019 raising no objection to the proposed 
development. 
  
3.0 ASSESSMENT 
This report provides an assessment of the material presented in the Application against the 
relevant State and local planning legislation and policy. 
 
Section 4.15 Matters for Consideration 
 
Section 4.15(1)(a)(i)  The provisions of any Environmental Planning Instrument (EPI) 
 
The following EPIs, DCPs, Codes and Policies are relevant to this Application: 
 
1. Muswellbrook Local Environmental Plan 2009 (MLEP 2009) 
 
Land Use Zone and Permitted Land Use 
 
The development site is zoned R1 General Residential under Muswellbrook LEP 2009.  

 
The Muswellbrook LEP 2009 land use table for the R1 General Residential zone identifies 
the following types of development as development permissible without consent, permissible 
with consent and prohibited.  
 

2   Permitted without consent 
Home occupations 
 
3   Permitted with consent 
Attached dwellings; Bed and breakfast accommodation; Boarding houses; Building 
identification signs; Business identification signs; Centre-based child care facilities; 
Community facilities; Dual occupancies; Dwelling houses; Educational 
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establishments; Environmental facilities; Environmental protection works; Exhibition 
homes; Exhibition villages; Flood mitigation works; Group homes; Health consulting 
rooms; Home-based child care; Home businesses; Home industries; Hostels; Kiosks; 
Multi dwelling housing; Neighbourhood shops; Oyster aquaculture; Places of public 
worship; Pond-based aquaculture; Recreation areas; Residential flat buildings; 
Respite day care centres; Roads; Secondary dwellings; Semi-detached dwellings; 
Seniors housing; Sewage reticulation systems; Shop top housing; Tank-based 
aquaculture; Water recycling facilities; Water supply systems 
 
4   Prohibited 
Any development not specified in item 2 or 3 

 
The proposed development meets the land use classification of an early education and care 
facility. The Muswellbrook LEP 2009 land use definition for an early education and care 
facility is as follows:  
 

early education and care facility means a building or place used for the education 
and care of children, and includes any of the following: 
(a)  a centre-based child care facility, 
(b)  home-based child care, 
(c)  school-based child care. 

     
In reviewing this land use definition Council Officers identified that the proposed 
development more aptly met the land use definition of a centre-based child care facility due 
to the specifics of the type of care proposed under the development application.  
 
The relevant land use definition is as follows:  
 

centre-based child care facility means: 
(a)  a building or place used for the education and care of children that provides any 
one or more of the following: 

(i)  long day care, 
(ii)  occasional child care, 
(iii)  out-of-school-hours care (including vacation care), 
(iv)  preschool care, or 

(b)  an approved family day care venue (within the meaning of the Children 
(Education and Care Services) National Law (NSW)), 
 
but does not include: 
(c)  a building or place used for home-based child care or school-based child care, or 
(d)  an office of a family day care service (within the meanings of the Children 
(Education and Care Services) National Law (NSW)), or 
(e)  a babysitting, playgroup or child-minding service that is organised informally by 
the parents of the children concerned, or 
(f)  a child-minding service that is provided in connection with a recreational or 
commercial facility (such as a gymnasium) to care for children while the children’s 
parents are using the facility, or 
(g)  a service that is concerned primarily with providing lessons or coaching in, or 
providing for participation in, a cultural, recreational, religious or sporting activity, or 
providing private tutoring, or 
(h)  a child-minding service that is provided by or in a health services facility, but only 
if the service is established, registered or licensed as part of the institution operating 
in the facility. 

 

https://www.legislation.nsw.gov.au/~/view/act/2010/104a
https://www.legislation.nsw.gov.au/~/view/act/2010/104a
https://www.legislation.nsw.gov.au/~/view/act/2010/104a
https://www.legislation.nsw.gov.au/~/view/act/2010/104a
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Development for the purpose of centre based child care facilities is permissible with consent 
in the R1 zone. Accordingly, the proposed development is viewed as a form of development 
permissible with consent pursuant to the land use table provisions of the Muswellbrook LEP 
2009.  
 
Objectives of the R1 General Residential Zone 
 
Clause 2.3(2) of the Muswellbrook LEP 2009 requires the consent authority to consider the 
relevant land use zone objectives when determining a development application. The land 
use zone objectives for the R1 General Residential zone are as follows: 
 

•  To provide for the housing needs of the community. 
•  To provide for a variety of housing types and densities. 
•  To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 
•  To enable sensitive infill development of other housing types. 
•  To allow people to carry out a reasonable range of activities from their homes, 
where such activities do not adversely affect the living environment of neighbours. 
•  To promote the principles of ecological sustainable development including energy 
and water efficient subdivision and housing design. 
•  To minimise the impact of non-residential uses and ensure these are in character 
and compatible with surrounding development. 
•  To ensure that development is carried out in a way that is compatible with the flood 
risk of the area. 

 
The proposed development involves the non-residential development on a R1 zoned site 
currently used for non-residential purposes. The development is considered to be 
complimentary to the land use zone objectives as it would remain in character with the 
locality and would provide a service that supports the day to day needs of residents in the 
area.   
 
Relevant Clauses applicable under the Muswellbrook Local Environmental Plan 2009 
 

Part 1 Preliminary  

Part 2 Permitted or prohibited development  

2.3 Zone objectives and Land Use Table The proposed development is considered to 
be compatible with the relevant land use 
objectives and thereby can be supported 
under the provisions of this Clause. 
Complies   

Part 3 Exempt and complying development  

Part 4 Principal development standards  

4.1 Minimum subdivision lot size The proposed development involves the 
subdivision of the land in two, so that the 
centre-based child care facility would be on 
a separate lot to the primary school.  
 
The lot containing the proposed centre-
based child care facility would have an area 
of approximately 5,268m2 and would be 
benefited by easements for access which 
burdens the lot that comprises the St James 
School. The lot comprising the St James 
School would have an area of 
approximately 66,132m2.  
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This clause of the Muswellbrook LEP 2009 
requires lots created by the subdivision of 
land to comply with the relevant minimum 
lot size specified by the minimum lot size 
map. This map identifies that a minimum lot 
size of 600m2 is applicable to the land 
subject to this development application.  
 
Given the proposed lots would have areas 
of 5,268m2 and 66,132m2 Council Officers 
are satisfied that the development would 
comply with the 600m2 minimum lot size 
specified by this Clause. Complies  

4.3 Height of buildings The maximum building height for the land 
subject to this development application as 
identified by the height of buildings map is 
13m. The proposed building does not 
exceed this height. Complies. 

4.4 Floor space ratio The Floor Space ratio map does not specify 
any maximum floor space ratio (FSR) for 
the land.  Not relevant.  

Part 7 Additional local provisions  

7.1 Terrestrial biodiversity The land subject to this development 
application is not identified on the 
Muswellbrook LEP 2009 terrestrial 
biodiversity map. Accordingly, the 
provisions of this clause do not require 
further consideration. Not relevant 

7.4 Subdivision in Zone R1 General 
Residential and Zone RU5 Village 

The clause requires the consent authority to 
be satisfied that adequate arrangements 
have/can be made for the water and 
sewerage servicing of lots resulting from 
any subdivision in the zones to which this 
clause applies.  
 
Council Officers are satisfied that 
arrangements can be made for servicing of 
the proposed lots. Accordingly, Council 
Officers are satisfied that the development 
will comply with the requirements of this 
clause. Complies   
  

7.6 Earthworks This clause requires a consent authority to 
consider the following matters prior to 
granting consent to a development 
application involving earthworks. 
  

a) the likely disruption of, or any 
detrimental effect on, existing drainage 
patterns and soil stability in the locality,  

b) the effect of the proposed 
development on the likely future use or 
redevelopment of the land,  

c) the quality of the fill or of the soil to be 
excavated, or both, 

d) the effect of the proposed 
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development on the existing and likely 
amenity of adjoining properties,  

e) the source of any fill material or the 
destination of any excavated material,  

f) the likelihood of disturbing relics,  
g) the proximity to and potential for 

adverse impacts on any watercourse, 
drinking water catchment or 
environmentally sensitive area. 

 
Each of the matters specified above have 
been considered through the assessment of 
the development application and a sediment 
and erosion control plan has been prepared 
and submitted in relation to the proposal.  
 
Council Officers are satisfied that the 
proposed development  would comply with 
the requirements of this clause where it is 
carried out in accordance with the 
provisions of this erosion and sediment 
control plan. Complies 

 

 
2.  State Environmental Planning Policy No. 55 – Remediation of Land 
 
Under Clause 7 of this SEPP a consent authority must not consent to the carrying out of any 
development on land unless: 
 
 (a) It has considered whether the land is contaminated, and 

(b) If the land is contaminated, it is satisfied that the land is suitable in its 
contaminated state (or will be suitable, after remediation) for the purpose for which 
the development is proposed to be carried out, and 
(c) If the land requires remediation to be made suitable for the purpose for which 
the development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
Council does not have records that indicate that land has been subject to activities that may 
have caused contamination. Given the above and that the development application site is 
currently operated as an approved primary school, it is considered that the proposed 
development can be supported without the need for any further investigations into soil 
qualities or contamination.  
 
Given the above it is considered unlikely that the land requires remediation under the SEPP 
for the proposed development to proceed. 
 
3.  State Environmental Planning Policy No. 44 Koala Habitat  
 
Council Officers have inspected the site and have not identified any vegetation coverage 
which would identify the development as a potential or core koala habitat within the meaning 
of the SEPP. As the proposed development is unlikely to comprise a potential koala habitat 
Council Officers are satisfied that the proposed development can be supported without 
further consideration of the SEPP or the preparation of a detailed flora and fauna 
assessment in relation to the site and SEPP requirements. 
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4.  State Environmental Planning Policy No.64 – Advertising and Signage 
 
The proposed development involves the installation of business identification signage at a 
number of locations at the site. The signage proposed includes: 

 A 2m by 1m business identification sign fixed to a wall within the garden bed at the 
principle entrance to the subject site. The sign would be illuminated with up lighting. 

 A 2.9m by 2.9m business identification sign fixed to the eastern wall of the proposed 
building adjacent to the main entry. The sign would be illuminated with lighting.   

 A 4.8m by 0.9m business identification sign fixed to a weatherboard wall at the 
western end of the southern elevation of the proposed building.  

 A 0.9 by 1m business identification sign located in the garden bed along the driveway 
entry. The sign would be illuminated by up lighting.  

 
Council Officers have reviewed the proposed advertisement signage against the SEPP 
Objectives and the requirements of Schedule 1 of the SEPP. The findings of this review can 
be summarised as follows:  
 

SEPP 64: Schedule 1 Assessment Criteria 

Assessment Item Planning Comment 

1.  Character of the area 

The proposed advertisement signage is 
considered to be compatible with the 
character of the area and would not impact 
on significant views and vistas. 

2.  Special areas 
The subject site is not identified as a special 
area. Therefore, this matter is not applicable 
to the subject development. 

3.  Views and vistas 

The proposed signage will not obscure or 
compromise views, will not dominate the 
skyline. No external advertisers would be 
permitted to use the signage space of the 
subject site as is currently.  

4.  Streetscape, setting or landscape As above. 

5.  Site and building 
 

The proposed signage is considered to be 
compatible with the scale and proportion of 
the building on which it is located. 

1. Associated devices and logos with 
advertisements and advertising structures 

This matter is not applicable to the subject 
development. 

7.  Illumination 

The proposed signage would be illuminated 
and thereby conditions of consent should be 
implemented to ensure any light emissions 
with the potential to impact the amenity of 
the locality are managed effectively.  

8.  Safety 
The proposed signage is not considered a 
risk to public safety. 

 
Council Officers are satisfied that the proposed development would comply with the relevant 
provisions of the SEPP provided all illuminated the signage is managed in accordance with 
the recommended conditions of consent.   
 
5.  State Environmental Planning Policy (Educational Establishments and Child 

Care Facilities) 2017  
 
The SEPP (Education Establishments and child care facilities) 2017 provides specific 
requirements for the assessment of development application related centre-based child care 
facilities. 
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Clause 22 of the SEPP prescribes referral and concurrence procedures for the assessment 
of development applications involving centre-based child care facilities where:  

 
(a) The floor area of the premises does not comply with regulation 107 (indoor 
unencumbered space requirements) of the Education and Care Services National 
Regulations, or  

(b) the outdoor space requirements for the building or place do not comply with 
regulation 108 (outdoor unencumbered space requirements) of those Regulations.  

 
Planning comment: the proposed development has been reviewed against the criteria of 
Regulation 107 and 108. The proposed development exceeds the minimum unencumbered 
indoor and unencumbered outdoor space to children ratios prescribed by this Clause and 
therefore the development does not require referral to the NSW Department of Education for 
concurrence. 
 
SEPP (Education Establishments and Child Care Facilities) 2017 Clause 22 
assessment table: 
 

Clause 22(1) 
requirement  

Education and Care Services 
National Regulations Clause 
requirement 

Planning consideration 

22(1)(a) 
compliance with 
Education and 
Care Services 
National 
Regulations 
Clause 107 

The approved provider of an 
education and care service must 
ensure that, for each child being 
educated and cared for by the 
service, the education and care 
service premises has at least 
3.25m

2
 of unencumbered indoor 

space 

In accordance with the requirements of 
this clause the development requires a 
total unencumber indoor space of 338m

2
 

(104 x 3.25m
2
).  

 
The information submitted with the 
development application indicates that 
the development has an unencumbered 
indoor area of 391m

2
.  

 
Complies  

22(1)(b) 
compliance with 
Education and 
Care Services 
National 
Regulations 
Clause 108 

The approved provider of an 
education and care service must 
ensure that, for each child being 
educated and cared for by the 
service, the education and care 
service premises has at least 
7sqm of unencumbered outdoor 
space. 

In accordance with the requirements of 
this clause the development requires a 
total unencumber outdoor space of 
728m

2
 (104 x 7m

2
).  

 
The information submitted with the 
development application indicates that a 
total unencumbered outdoor area of 
1255m

2
 would be provided.  

 
Complies 

 
 
Clause 23 of the SEPP requires a consent authority to take into consideration to the 
provisions of the Child Care Centre Planning Guideline when determining a development 
application that relates to centre-based child care facilities.  
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Matters specified by these sections of the guideline have been considered and commented 
on in the table below. 
 
Child Care Centre Planning Guideline Assessment table:   
 

Child Care 
Planning 
Guideline 
Section 

Section Provisions  Planning comment 

Section 2  
 
Child Care 
Centre Design 
Principles  

Section 2 of the 
document specifies 
design quality principles 
for the consideration 
through the preparation 
and assessment of a 
development application 
for a centre-based child 
care facility.   

Overall Council Officers are satisfied with the 
design quality of the proposed development 
and that the design of the proposed 
development would be generally in 
accordance with the principles outlined under 

this Section of the Child Care Centre 

Planning Guideline. Complies   
  

Section 3.1 Site 
Selection and 
Location 

This section specifies a 
range of objectives and 
criteria to be taken into 
consideration when 
selecting a location for 
the establishment of a 
centre based child care 
facility.  

Council Officers have reviewed the matters 
specified by this section of the Guideline and 
raise no objection to the proposed siting of 
the child care centre.  
 
This position has been informed by the 
existing use of the site as a Primary School, 
the physical attributes of the land, its 
separation from sensitive noise receptors, 
the land use zoning of the site. Land 
attributes that may affect the suitability of the 
site have also been considered through the 
assessment of this development application.  
 
The land is not subject to any particular site 
constraints that would prevent Council from 
granting consent to the proposed 
development. Complies 

3.2 Local 
character, 
streetscape and 
the public domain 
interface 

This section specifies a 
range of objectives and 
criteria to be taken into 
consideration with the 
design of the proposed 
development in relation 
to the streetscape.  

No objection is raised to the design quality of 
the proposed development or the manner 
which it would relate to the streetscape or 
existing development at the site.  Complies 
 
  

3.3 Building 
Orientation and 
envelope  

This section specifies a 
range of objectives and 
criteria that seek to 
ensure that the design of 
a child care centre is 
sympathetic to 
established 
development in its 
surrounds, while 
ensuring that any facility 
is safe accessible and 
functional for its users.     

The proposed development would be 
setback from the street and would not 
significantly impose on the existing context 
and setting. The design of the proposed 
building has also been prepared with 
consideration of providing safe and functional 
play areas as well as appropriate access. It 
will be necessary for detailed design plans to 
be provided to demonstrate that the 
development complies with the accessibility 
Building Code of Australia prior to the issue 
of a Construction Certificate. Complies 

3.4 Landscaping This section sets out the 
requirements for 

A landscape plan has been submitted as part 
of the development application.  



Item 10.1 - Attachment D DA 2019/47 Assessment Report Dated 22 October 2019 
 

 

Attachment D Page 41 
 

Child Care 
Planning 
Guideline 
Section 

Section Provisions  Planning comment 

landscaping to be 
considered in the design 
of the proposed 
development.  

 
This plan provides details of the location and 
type of landscaping to be installed at the site. 
Council is satisfied that the proposed 
landscaping arrangement would be 
consistent with the Guideline and Council’s 
local development requirements established 
through the Muswellbrook DCP. complies 
 

3.5 Visual and 
acoustic privacy 

This section sets 
requirements 
surrounding the design 
and location of child 
care centres in a 
manner to minimise the 
impact of child care 
centres on the acoustic 
and visual privacy of 
neighbours and to 
protect the security and 
privacy of children 
attending the facility.  

The site is separated from any nearby 
residential properties and is unlikely to have 
any impact on neighbouring residents and 
would provide appropriate privacy for users 
of the facility. complies 
 

3.6 Noise and air 
pollution 

This section sets 
guidelines for the 
location of premises 
away from potential 
noise sources or the 
design of facilities to 
minimise noise impacts.  

The site selected for development is currently 
occupied by a Primary School and is largely 
unaffected by potential noise sources. A 
referral to Council’s Environmental Health 
Officer has not identified a requirement for an 
Acoustic Report. Complies    
  

3.7 Hours of 
operation 

This section seeks to 
minimise impacts on 
neighbours associated 
with extended operating 
hours.   

The proposed operating hours of the 
premises are proposed to be 6:30 am to 
6:30pm Monday to Friday. These operating 
hours are not anticipated to have any impact 
on residential receivers in the locality. 
complies 

3.8 Traffic, 
parking and 
pedestrian 
circulation 

This section aims to 
ensure the provision of 
parking to support the 
development. The 
development won’t 
significantly impact on 
traffic arrangements.   

The current rate of car parking and traffic 
flow for the School is considered to be 
acceptable. The Traffic Report provided is 
detailed and sufficient for this assessment 
component. The Traffic generated from this 
proposal would not adversely impact on the 
local and state road network.   
Complies   

4.1 Indoor space 
requirements  
 
 
 

References the 
minimum internal and 
external spaces per 
child provided under the 
Cl 107 of the SEPP 
(Education 
Establishments and 
Child Care Facilities) 
2017.    
 

The proposed development would comply 
with the indoor and outdoor space 
requirements of Cl 107 of the SEPP 
(Education Establishments and Child Care 
Facilities) 2017.   
 
In relation to the internal and external storage 
space provisions of this clause it has been 
calculated that the following storage area 
would need to be provided to the proposed 
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Child Care 
Planning 
Guideline 
Section 

Section Provisions  Planning comment 

Recommends the 
inclusion of internal 
storage space for the 
facility at a rate of 0.3m 
(external) and 0.2 
(internal) per child.   

development.  
 
Internal 0.2m3 x 104 = 20.8m3 
 
external 104 x 0.3m3 = 31.2m3 
 
Total = 52m3 
 
The proposed plans indicate that total 
storage space of  
171m3 would be provided to the 

development. Complies   

 
4.2 Laundry and 
hygiene facilities 
 

This section requires the 
provision of laundry 
facilities to the 
development.    
 

The proposed early education centre building 
includes laundry facilities. Complies  

4.3 Toilet and 
hygiene facilities   
 
 

Prescribes that 
bathrooms be provided 
to the facility and 
recommends the 
inclusion of lower basins 
and toilets at junior 
heights.  
 

The proposed development includes a 
number of amenities. The rate of amenities 
provided would need to comply with the 
requirements of the Building Code of 
Australia and this be demonstrated prior to 
the issue of a Construction Certificate. 
complies     

4.4 Ventilation 
and natural light  
 

Requires the use of 
natural lighting in 
building design.  

The proposal would be well ventilated with 
adequate natural light. The exterior treatment 
of the building’s façade reflects the internal 
function of the spaces. Windows to the 
Western Elevation have been minimised to 
eliminate the hot afternoon summer sun 
penetrating the Playroom spaces. Window & 
door openings are generally concentrated to 
the walls between the Play Rooms and the 
covered north facing veranda, which 
connects to the Outdoor Play Space. 
Complies 

4.5 
Administration 
Space  

Sets design principles 
for administration areas 
of a child care centre  

Administrative space would be provided in 
accordance to Regulation 111 of the 
Education and Care Services National 
Regulations. The proposed plans indicate a 
logical location and design for all 
administrative areas. Complies  
 

4.6 Nappy 
Change Facilities  

Sets criteria for the 
provision of nappy 
change facilities in a 
child care centre.  

The development will include a nappy 
change facility. Complies  
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Child Care 
Planning 
Guideline 
Section 

Section Provisions  Planning comment 

4.7 Premises 
designed to 
facilitate 
supervision 
 

Provides design 
guidelines for 
supervising children 
using the premises 

The proposed classroom would include large 
windows and glass doors to support the 
supervision of students. The overall layout of 
the building establishes good spatial 
relationships between internal and external 
play spaces, and will assist with staff 
supervision whilst endeavouring to create 
efficiencies through shared support spaces 
and circulation. Complies 
 

4.8 Emergency 
and evacuation 
procedures 
 

Provides guidelines for 
managing emergency 
situations and ensuring 
safe spaces and 
assembly points for 
emergencies  

Appropriate student safety and evacuation 
procedures could be developed to ensure the 
safe operation of the premises in accordance 
with Regulation 168 of the Education and 
Care Services National Regulations. It is 
recommended that a condition be included 
on any consent to require the preparation of 
adequate emergency procedures be 
submitted to Council prior to the issue of an 
Occupation Certificate. 
Complies/compliance to be administered 
via condition.  

4.9 Outdoor 
space 
requirements  
 

Sets requirements and 
establishes design 
principles for outdoor 
space.  

Outdoor space requirements of Regulation 
107 have been met by the proposal. 
 
The Centre would be well landscaped and 
provides a fun environment for children to 
explore and experience. This is pursuant to 
Regulation 113 of the Education and Care 
Services National Regulations. 
 
The proposed development would have 
many shade areas. Existing tree shade is 
provided within the yard. This is pursuant to 
Regulation 114 of the Education and Care 
Services National Regulations. 

 
Some existing school fencing would be 
utilised for the proposal along the South and 
West sides. Fencing would be provided on 
the boundary with a landscaping buffer. A 
condition of consent should be implemented 
for fencing to not be climbable in accordance 
with the standard required by Regulation 104 
of the Education and Care Services National 
Regulations. Complies 

4.10 Natural 
environment  
 

Establishment’s 
principles for enhancing 
the operability of 
premises through the 
outdoor environment 
provided.  

The proposed development would provide a 
suitable outdoor environment for play and 
supervision. Council has no concern or 
objection in relation to the outdoor space 
proposed. Complies   
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Child Care 
Planning 
Guideline 
Section 

Section Provisions  Planning comment 

4.11 Shade This section establishes 
natural and built shade 
provisions to support the 
use and operability of 
outdoor play areas.  

Under the proposed development three 
shade sails would be provided in outdoor 
play areas. The proposed new classroom 
would also include a shaded veranda and 
three covered outdoor dining areas. No issue 
is raised with the amount of shade to be 
provided to the development.  
 
Complies 

4.12 Fencing Establishes fencing 
requirements for child 
care centres.  

Fencing would be provided on the boundary 
with a landscaping buffer. The fencing would 
not be climbable which is to the standard 
required by Regulation 104 of the Education 
and Care Services National Regulations. 
Complies 

4.13 Soil 
Assessment  

Sets requirements for 
the consideration of the 
site suitability and 
potential site 
contamination.  

No information suggests the land is likely to 
be subject to any soil contamination. 
Accordingly, Council is satisfied that the 
development may be permitted at this site 
from a soil perspective. Complies 

 
Section 4.15(1)(a)(ii)  the provisions of any draft EPI. 
 
There are no draft EPIs relevant to the subject Application. 
 
Section 4.15(1)(a)(iii)  the provisions of any development control plan 
 
Section 3 – Site Analysis 
It is considered that the documentation provided with the Development Application satisfies 
the provisions of Section 3 of the Muswellbrook DCP. 
 
Section 4 – Notification 
In accordance with the provisions of Section 4 of the Muswellbrook DCP 2009, the 

Application was notified for a period of not less than fourteen days from 27 June 2019 to 18 

July 2019. A notice was also placed in the local newspaper, the Hunter Valley News, at the 
commencement of the notification period.  
 
One submission was received during the notification period. The issues raised in the 
submissions are addressed in this Report.  
 
Section 5 - Subdivision 
 

 Comments 

5.3 General Requirements For Subdivision  

5.3.2 Special Considerations The land subject is not identified as being affected by 
any development constraint that is identified by this 
section of the DCP to require further consideration. 
Complies. 

5.3.3 Adoption of AUS-SPEC Infrastructure required to support the subdivision is 
either already in place or will be constructed to 
support the establishment of the child care centre in 
accordance with the consent requirements. Complies 

5.3.4 Buffers The proposed development does not involve any land 
identified as a land use buffer by section 22 of the 
DCP. Complies 
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5.5 Residential Subdivision  

5.5.1 Local Street Design The proposed development does not propose new 
roads. Accordingly, the guidelines for new road 
construction specified by this part do not present any 
issue to the proposed development.  
Not Relevant 

5.5.2 Access Way Design 
 
(i) Access ways are to be designed in accordance with 
AUSSPEC and AS2890.1. 
(ii) Access ways shall have a minimum sealed width of 
3.0 metres. 
(iii) Access ways shall not serve more than three (3) lots. 
(iv) Access ways shall be nominated as reciprocal rights 
of way on the plan of subdivision. 
(v) Access ways shall have a maximum grade of 25% 
(1:4) at any point. 
(vi) The following standards apply to lots with battle axe 
handles: (Not Applicable)  
 (vii) Access ways shall be sited away from noise and 
visually sensitive components of existing and future 
dwellings. 
(viii)Where possible access ways shall be located on the 
south side of existing and future dwellings. 
(ix) Access ways are to provide interest and variety and 
avoid lengthy straight sections. 
(x) Where the site is steep or fronts a local collector or 
higher order road (greater than 3,000 vehicles per day) or 
an area with high pedestrian traffic, access ways are to 
be designed so that vehicles can be driven both onto and 
off the property in a forward direction. 
(xi) Where vehicles would otherwise have to reverse 
more than 50 metres, a turning area is to be provided to 
enable the vehicles to enter and leave the site in a 
forward direction and reduce the need to reverse over 
long distances. 
(xii) Passing bays shall be provided every 30 metres in 
accordance with AS 2890.1 

The proposed child care centre has been designed to 
share an access way with the St James Primary 
school lot.  
 
The accessway to service the development is already 
constructed.  Council’s Roads and Drainage Team did 
not raise any issue with the access, its compliance 
with relevant controls or use as part of the 
development.  
 
In view of these considerations Council Officers are 
satisfied that the proposed development would 
comply with this DCP requirement. Complies 

 
 

5.5.3 Pedestrians and Cyclists 
 

The proposed subdivision does not involve the 
construction of any public roads or pedestrian or cycle 
ways in accordance with the requirements of this 
Clause. Complies 

5.5.4 Utility Services Each lot in the subdivision will be provided with 
appropriate services to support its use as either a 
child care facility or primary school. complies 

5.5.5 Stormwater Management A preliminary stormwater management plan was 
submitted with the proposed development which has 
been reviewed by Council Roads and Drainage 
Team. Council Officers are satisfied that stormwater 
associated with the proposed development can be 
managed in accordance with the requirements of the 
DCP. Complies.  

5.5.6 Lot Size and Shape 
 
 

The lot size and shape is considered to be suitable to 
support the proposed development and would be 
compatible with DCP requirements. Complies 

5.5.7 Solar Access and Lot Orientation The orientation and design of the proposed lots would 
comply with the requirements of this section. The 
proposed lots would be appropriately designed to take 
advantage of solar access and lighting opportunities. 
Complies 

5.5.8 Heritage The proposed development does not relate a heritage 
item or heritage conservation area accordingly this 
section does not prescribe any provisions relevant to 
the proposed development. Not relevant 
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5.5.9 Site Works 
 

Conditions of consent are to be imposed on any 
development application to ensure the development is 
carried out in accordance with Council’s standard 
requirements for the carrying out of works and the 
provisions of this part. Complies 

5.5.10 Open Space No new public open space is required to support this 
development application. Complies 

 
Section 14 – Outdoor Signage 
 
Council Officers are satisfied that the proposed signage would comply with Council’s DCP 
requirements specified by this part. Complies/compliance to be administered through 
conditions.  
 
Section 16 – Car Parking and Access 
 
The proposed early education facility would employ up to 20 staff and cater to a maximum of 
104 children. A total of 27 car parking spaces would be required to service the development.   
 
The applicant has advised Council that there would be 31 off-street car parking spaces 
available in parking areas reserved for the proposed early education facility. This would 
include 1 emergency space and 1 accessible parking space. In view of the above Council 
officers are satisfied that the rate of off-street car parking available to service the 
development is compatible with the requirements of the MDCP 2009. Complies  
 
Section 18 – Child Care Centres 
 
Clause 26 of the SEPP (Education Establishments and Child Care Facilities) 2017specifies 
certain matters that DCP’s cannot impose in relation to child care centres and identifies that 
DCP provisions that contrast with provisions of the Child Care Planning Guideline (subject to 
certain limitations) are not of relevance to the assessment of an application for a Child Care 
Centre.  
 
The table below comments only on matters that are not suspended by Clause 26 of the 
SEPP.  
 

DCP requirement  Planning Comment 

18.1 Entry, Access, Safety and Security  

18.1.1  All-weather entry to be provided.  An all-weather entry point has been incorporated into 
the development design in accordance with this 
requirement. Complies  

18.1.2 Access and mobility It will be necessary for construction work to comply 
with the BCA and accessibility requirements. 
Complies 

18.2  Air Quality  

18.2.1 Drop off and pick up of children Car parking would be available to the development in 
accordance with the requirements of Section 16 of the 
DCP. The proposed parking arrangement is 
considered to be satisfactory and would not present 
an issue for the assessment of this application. 
Complies   

 
Section 20 – Erosion and Sediment Control 
 
The proposed development has included erosion and sediment control plans includes & 
details consistent with the requirements of the Muswellbrook DCP 2009. It is recommended 
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that where approved a condition of consent is imposed to require the development to be 
carried out in accordance with the submitted sediment and erosion control plan.  
 
Section 24 – Waste Management 
 
Section 5.3 of the Statement of Environmental Effects includes details of the waste 
anticipated to be generated by the development and methods proposed of managing that 
waste. This waste management statement indicates that suitable arrangements will be made 
for operational waste from the development including the provision of waste reciprocals and 
enclosed bin storage areas. A total of eight (8) general and eight (8) recycling bins will be 
provided to the development and green waste collected managed and disposed on by 
ground maintenance contractors.  
 
Construction waste will be managed by contractors employed to carry out the proposed 
works in accordance with Council’s waste management requirements. Council Officers are 
satisfied that the methodology for managing waste proposed would be in accordance with 
the DCP requirements. Complies  
 
Section 25 – Stormwater Management 
A Stormwater Management Plan has been provided in accordance with the provisions of this 
Section of the DCP. 
 
This Stormwater Management Plan has been reviewed by Council’s Community 
Infrastructure Department’s Roads and Drainage Division. Comments received through this 
referral suggest that the stormwater management plan meets Council’s requirements and 
would be an adequate method for managing stormwater associated with the development. 
Complies 
  
Section 94A Contributions Plan 2009 
 
The capital investment value of the proposed development would be $2,895,187.45.   
 
A Section 7.12 contribution would be applicable to the proposed development at a rate of 1% 
the total capital investment value. This contribution would equate to a total of $28,951.74 
and would be payable prior to the issue of a Construction Certificate.  
 
The applicant has requested Council waive this contribution as a development related to a 
registered charity. A decision of Council on whether to waive the Section 7.12 is not a 
Section 4.15 Assessment consideration and a report will be prepared for Council to consider 
the applicants request for an exemption.   
 
Section 4.15(1)(a)(iiia)  the provisions of any planning agreement 
 
There are no planning agreements relevant to the subject Application. 
 
Section 4.15(1)(a)(iv)  the provisions of the regulations 
 
Division 8A of the Environmental Planning and Assessment Regulation 2000 applies to the 
development. 
 
Section 4.15(1)(a)(v)  the provisions of any coastal zone management plan 
 
The Application does not relate to a coastal area. 
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Section 4.15(1)(b)  the likely impacts of that development 
 
Likely environmental impacts associated with the proposed development have been 
considered throughout the assessment of this development application and are commented 
on throughout this report. Some key potential environmental impacts related to the 
development have been summarised and commented on under the sub-headings below.  
 
Context & Setting 
 
The proposed development would not adversely impact the sites existing context and 
context and setting. The building design has been subject to detailed consideration against 
the Child Care Centre Planning Guideline and Council staff are satisfied that the proposed 
development would be consistent with that guideline and in accordance with the relevant 
design requirements. 
 
Potential Impact on Adjacent Properties 
 
The proposed development would be adequately separated from sensitive residential 
receptors so as not to negatively impact the enjoyment of neighbouring residential 
properties. 
 
Access, Traffic and Transport 
 
The proposed development is not expected to generate an unreasonable amount of 
additional traffic, while parking facilities available at the site are suitable to support the 
proposed development. 
 
Social and Economic Impact on Locality 
 
The proposal would expand the capacity in Muswellbrook of early education and day care 
services, supporting its economic viability and the level of service available in the locality. 
 
Section 4.15(1)(c)  the suitability of the site for the development 
 
It is considered that the development is compatible with surrounding land uses and site 
characteristics, subject to consent conditions. 
 
Section 4.15(1)(d)  any submissions made 
The proposed development was notified in accordance with the requirements of the 

Muswellbrook DCP between the 27 June 2019 and the 18 July 2019.  
 
During the notification period one (1) submission was received in relation to the proposed 
development. Matters raised by the submission have been considered and commented on in 
the table below. The submission has been included as an attachment to the report. 
 

Submitter  Concern  Planning Comment 

Submitter 1 Parking of cars and buses 
outside the school area and the 
risks which occur where children 
seek to access these vehicles 
outside the school grounds.  
 
Concern were also raised about 
the width of the road, visibility 
and its ability to handle 
additional traffic 

The St James School has internal bus 
pick up areas.  
 
This development application has been 
accompanied by a Traffic and Parking 
Assessment prepared by qualified traffic 
engineers in relation to the proposed 
development in relation to the traffic and 
parking situation. The conclusions and 
recommendations of this document 
suggest that the proposed development 
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Submitter  Concern  Planning Comment 

would comply with the relevant traffic 
and parking requirements.  
 
Council’s Engineers from Council’s 
Roads and Drainage Division have 
reviewed this document and have raised 
no issue with its findings or any 
objection to the development from a 
traffic perspective.  

 
 
Section 4.15(1)(e)  the public interest. 
 
It is considered that the proposal is not contrary to the public interest. 
 
5 CONCLUSION 
 
The proposed development has been assessed against the relevant heads of consideration 
of Section 4.15 of the Environmental Planning and Assessment Act 1979. As outlined above 
it is considered that the proposed development would be in accordance with the relevant 
planning provisions. Accordingly, it is recommended the application be approved subject to 
conditions of consent. 
 
RECOMMENDATION 
 
It is recommended the application be approved subject to conditions of consent. 
 
Signed by:   
 Hamish McTaggart Atef Kazi 
 Senior Development Planner Project Planner 
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Enquiries 
Please ask for Mr H McTaggart 
Direct (02) 6549 3860  
Our reference DA 47/2019 
Your reference  

 
 

MUSWELLBROOK SHIRE COUNCIL 
 

NOTICE OF DETERMINATION OF DEVELOPMENT APPLICATION 
Issued under the Environmental Planning 
and Assessment Act 1979 (Section 4.18) 

 
 

  

DEVELOPMENT APPLICATION: 47/2019 

  

APPLICANT NAME: Trustee of the Roman Catholic Church for Diocese 
of Maitland-Newcastle 

  

APPLICANT ADDRESS: C/O-Kurt Daley 

 841 Hunter Street 

 NEWCASTLE WEST  NSW  2302 

  

LAND TO BE DEVELOPED: LOT: 1 DP: 1070178 

 111 Skellatar Stock Route MUSWELLBROOK 

  

PROPOSED DEVELOPMENT: Centre-based child care facility and the subdivision 
of one (1) Lot into two (2) 

  

  

  

DETERMINATION MADE ON: 29 October 2019 

  

DETERMINATION: 29 October 2019 Consent granted subject to 
conditions described below. 

  

CONSENT TO OPERATE FROM: 29 October 2019  

  

CONSENT TO LAPSE ON:  29 October 2024 if work has not commenced in 
accordance with Section 4.53(4) of the 
Environmental Planning and Assessment Act 1979. 

  

DETAILS OF CONDITIONS:  
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IDENTIFICATION OF APPROVED PLANS  

 
(1) Development in Accordance with Plans 
 

The development being carried out in accordance with the development 
application and the Statement of Environmental Effects, drawings referenced 
below, and endorsed with Council’s approval stamp, except where amended by 
the following conditions and as marked in red on the approved plans. 

 
Drawing No. Drawn by Rev Drawing Date Received 

A00 EJE Architecture - 13 June 2019 21 June 2019 

A01 EJE Architecture 3 18 October 2019 21 October 2019 

A02 EJE Architecture 2 13 June 2019 21 June 2019 

A03 EJE Architecture 2 13 June 2019 21 June 2019 

A04 EJE Architecture 2 13 June 2019 21 June 2019 

A05 EJE Architecture 2 13 June 2019 21 June 2019 

A06 EJE Architecture 2 13 June 2019 21 June 2019 

A07 EJE Architecture 2 13 June 2019 21 June 2019 

A08 EJE Architecture 2 13 June 2019 21 June 2019 

A09 EJE Architecture 2 13 June 2019 21 June 2019 

A10 EJE Architecture 2 13 June 2019 21 June 2019 

A11 EJE Architecture 0 13 June 2019 21 June 2019 

A12 EJE Architecture 1 13 June 2019 21 June 2019 

A14 EJE Architecture 0 13 June 2019 21 June 2019 

L01 Terras Landscape Architects  D 14 May 2019 21 June 2019 

L02 Terras Landscape Architects D 14 May 2019 21 June 2019 

L03 Terras Landscape Architects D 14 May 2019 21 June 2019 

L04 Terras Landscape Architects D 14 May 2019 21 June 2019 

L05 Terras Landscape Architects D 14 May 2019 21 June 2019 

L06 Terras Landscape Architects D 14 May 2019 21 June 2019 

L07 Terras Landscape Architects D 14 May 2019 21 June 2019 

L08 Terras Landscape Architects D 14 May 2019 21 June 2019 

L09 Terras Landscape Architects D 14 May 2019 21 June 2019 

L10 Terras Landscape Architects D 14 May 2019 21 June 2019 

L11 Terras Landscape Architects D 14 May 2019 21 June 2019 

L12 Terras Landscape Architects D 14 May 2019 21 June 2019 

C.100 Ambai Consultants  B 15 May 2019 21 June 2019 

C.200 Ambai Consultants B 15 May 2019 21 June 2019 

C.300 Ambai Consultants B 15 May 2019 21 June 2019 

C.400 Ambai Consultants  B 15 May 2019 21 June 2019 

Signage 
Location 
Mark-Up 

EJE Architecture 2 13 August 2019 15 August 2019 

Schedule of 
Signage 

EJE Architecture B 13 August 2019 15 August 2019 

Signage 
Artwork 

Unknown.  - Undated. 15 August 2019 

 
(2) Development in Accordance with Documentation 
 

The development is to be carried out generally in accordance with the following 
documents.  
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Where there is a discrepancy between any of the documents referenced by this 
condition of consent and any other condition of this consent, the condition takes 
precedence over matters referenced by the documents below.  

 
Title Written by Date 

Statement of Environmental 
Effects  

EJE Architecture  June 2019 

Traffic Impact Assessment Intersect Traffic 14 March 2019 

 
 

OPERATIONAL CONDITIONS IMPOSED UNDER THE ENVIRONMENTAL PLANNING AND 

ASSESSMENT ACT AND REGULATIONS AND OTHER RELEVANT LEGISLATION 

 
(3)  Building Code of Australia   
 
 All building work must be carried out in accordance with the provisions of the 

Building Code of Australia. 
 
(4)  Access to premises standard  

 
The building shall comply with the requirements of the Commonwealth Disability 
(Access to Premise Standard) 2010. 

 

CONSTRUCTION CERTIFICATE REQUIREMENT 

 
(5) Construction Certificate Requirement  

 
No works shall commence on site until a Construction Certificate has been 
issued for either part or all of the works. If a certificate is issued for part of the 
works it must cover the works being undertaken onsite.  

 

 
ANCILLARY MATTERS TO BE COMPLETED PRIOR TO THE ISSUE OF THE CONSTRUCTION 

CERTIFICATE 

 
(6) Muswellbrook Shire Water and Waste Division 

 
A ‘Notice of Requirements’ under the Water Management Act 2000 must be 
obtained, prior to any Construction Certificate application, detailing water and 
sewer extensions to be built and charges to be paid by the applicant. Any 
charges identified in the ‘Notice of Requirements’ as requiring payment at 
construction certificate stage are to be paid prior to release of a Construction 
Certificate.  
 
Any Notice of Requirements will require the payment of water and sewer 
headworks contributions prior to the issue of a Compliance Certificate. Water 
and sewer headworks contributions applicable under Council’s current fees and 
charges for the development are specified the table below:  

 
Headworks 
Contribution  

ET calculated per 
child (total ET for 

Contribution 
per 1 ET 

Total 
Contribution 
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104 additional 
child capacity 
centre) 

calculated for 
104 child facility 

Water 0.06 (6.24) $7,052 $44,004.48 

sewer 0.095 (9.88) $7,805 $77,113.4 

Total   $121,117.88 

 
The contributions payable are subject to annual adjustments in accordance with 
Council’s Fees and Charges and the Consumer Price Index. The contributions 
paid in relation to this approval shall be the contributions applicable under 
Council’s Fees and Charges at the time of any application for a Compliance 
Certificate.   
 
Details demonstrating compliance with any requirements for works by 
Muswellbrook Shire Council Water & Waste Department are to be provided with 
the Construction Certificate application. 
 
The final compliance certificate must be submitted to the Certifying Authority 
prior to release of the Subdivision or Occupation Certificate. 

 
 
(7)  Fit-out to be in accordance with relevant legislation and standards 
 

Prior to the issue of a Construction Certificate the applicant shall submit detailed 
design plans to the Principle Certifying Authority demonstrating that the fit out of 
the food handling areas would comply with the requirements of Food Act 2003, 
Food Regulation 2015 and Australian Standards relevant design construction 
and fit out of food premises (AS4674) 

 
(8)   Liquid Trade Waste Agreement 

 
Unless otherwise agreed to by Council in writing prior to the issue of a 
Construction Certificate, an application for a Section 68 Approval for Sewage 
Works and a Commercial Liquid Trade Waste application is to be completed, 
signed by the property owner and submitted to Council for approval along with 
relevant documentation, including hydraulic plans, relating to the construction of 
the required liquid trade waste infrastructure at the site.  
 
Documentary evidence is to be provided to the Principle Certifying Authority 
confirming that a Liquid Trade Waste application has been lodged with Council 
prior to the issue of a Construction Certificate.   

 
 

CONDITIONS THAT MUST BE ADDRESSED PRIOR TO COMMENCEMENT 

 
(9)    Section 68 Local Government Act 1993 Approvals  

 
Prior to the commencement of any water, sewage or stormwater works the 
person acting on this consent shall obtain approval under Section 68 of the 
Local Government Act 1993 for the carrying out of stormwater works.  
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Documentary evidence is to be provided to the Principle Certifying Authority 
demonstrating that these approvals have been obtained prior to the issue of a 
Construction Certificate.  
 
The person acting with this consent shall ensure that mandatory stage 
inspections prescribed by the Section 68 Approval are carried out by Council 
Officers at the relevant stage of development.  

 
(10) Sediment and Erosion Control  

 
All required erosion and sedimentation techniques are to be properly installed 
prior to the commencement of any site works and maintained in a functional and 
effective condition throughout the construction activities until the site is 
stabilised.    

 
(11) Site Sign 
 

A sign must be erected in a prominent position on any work site on which work 
involved in the erection or demolition of a building is being carried out: 
 
(a) stating that unauthorised entry to the work site is prohibited;  
 
(b) showing the name of the principal contractor (or person in charge of the 

work site), and a telephone number at which that person may be 
contacted at any time for business purposes and outside working hours; 
and 

 
(c) showing the name, address and telephone number of the Principal 

Certifying Authority for the work. 
 
Any such sign must be maintained while to building work or demolition work is 
being carried out, but must be removed when the work has been completed. 
 
This condition does not apply to building works being carried out inside an 
existing building. 

 
(12) Site Facilities 
 

(a) If the development involves building work or demolition work, the work site 
must be fully enclosed by a temporary security fence (or hoarding) before 
work commences. 

(b) A minimum width of 1.2m must be provided between the work site and the 
edge of the roadway so as to facilitate the safe movement of pedestrians. 

(c) Any such hoarding or fence is to be removed when the work has been 
completed. 

(d) A garbage receptacle fitted with a tight fitting lid for the reception of all 
food scraps and papers from the work site must be provided prior to 
building work commencing and must be maintained and serviced for the 
duration of the work. 

(e) Toilet facilities must be provided on the work site at the rate of one toilet 
for every 20 persons or part of 20 persons employed at the work site. 

(f) Each toilet provided must: 



Item 10.1 - Attachment 
E 

DA 2019/47 29 October 2019 Notice of Determination 

 

 

Attachment E Page 55 
 

• be a standard flushing toilet, connected to a public sewer, or 
• if connection to a public sewer is not available, to an on-site effluent 

disposal system approved by the council, or 
• an approved temporary chemical closet. 

(g) The provision of toilet facilities must be completed before any other work 
is commenced. 

(h) A person having the benefit of this certificate who causes an excavation 
that extends below the level of the base of the footings of a building on an 
adjoining allotment of land must at their own expense and where 
necessary: 
• protect and support the building from damage, and 
• If necessary, underpin and support the building in accordance with 

the details prepared by a professional engineer. 
(i) A person having the benefit of this certificate who causes the excavation 

must, at least 7 days before commencing this work, give notice of 
intention to do so to the owner of the adjoining allotment of land and 
provide particulars of the proposed work. 

(j) Erosion and sediment controls must be provided in accordance with the 
details shown on the approved plans, prior to the disturbance of any soil 
on the work site. 

 
(13) Damage to Public Infrastructure  

 
The applicant shall bear the cost of all restoration works to Council property 
damaged during the course of this development.  The applicant shall submit in 
writing and/or photographic record, of any existing damage to Council property 
before commencement of work. 

 
Note: This documentation will be used to resolve any dispute over damage to 

infrastructure.  If no documentation is received prior to commencement 
of work it will be assumed that the infrastructure was undamaged and 
the applicant will be required to restore all damaged infrastructure at 
their expense. 

 
(14)  Materials 
 

In accordance with the provisions of the Muswellbrook Development Control Plan 
the external cladding of the building shall be constructed from non-reflective 
materials. Zincalume or reflective white sheet metal cladding is not be used 
without the prior written approval from Council.    
 
 

CONDITIONS THAT MUST BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK 

 
(15) Construction Hours  
 

(a) Subject to this clause, building construction is to be carried out during the 
following hours: 

 
i. between Monday to Friday (inclusive)—7.00am to 6.00pm 
ii. on a Saturday—8.00am to 1.00pm 
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(b) Building construction must not be carried out on a Sunday or a public 
holidays.  

(c) Demolition works and excavation works must only be carried out between 
Monday to Friday (inclusive) between 8.00am and 5.00pm. 

(d) The builder and excavator must display, on-site, their 24 hour contact 
telephone numbers, which are to be clearly visible and legible from any 
public place adjoining the site. 

 
(16) Out of Hours Work Permits  

 
Where it is necessary for works to occur outside those hours allowed by these 
conditions, approval for such will be subject to written permission on each 
occasion from Council.  Such occurrence shall be limited to two occasions per 
calendar month and shall only be approved if public safety or convenience is at 
risk.  Any further variation shall require the lodgement and favourable 
determination of a modification application pursuant to Section 4.55 of the 
Environmental Planning and Assessment Act 1979. 
 
Failure to obtain a permission for work outside of the approved hours will result 
in fines being issued, or Council pursuing any action required (including legal 
proceedings) to have the out of hours work cease, without prior warning. 
 
It is recommended that applications be lodged as early as possible to allow 
sufficient time for determination by Council and to avoid disruption or delay due 
to conflicting priorities. 

 
(17) Prohibition on Use of Pavements  

 
Building materials and equipment must be stored wholly within the work site, 
unless prior written approval has been obtained from council. Equipment must 
not be operated on the footpath or roadway, unless prior written approval has 
been obtained from council. 

 
(18)  Mandatory Council inspections 
 

During the carrying out of building works the person acting with this consent 
shall ensure that all mandatory stage inspections specified by any approvals 
issued under Section 68 of the Local Government Act 1993 or Section 138 of 
the Roads Act 1993 are carried out by Council at the relevant stage of works 
specified  by these approvals.  

 

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE OCCUPATION 

CERTIFICATE 

 
(19)  Occupation  
 

The building is not to be used or occupied until a final inspection has been 
carried out and an occupation certificate has been obtained from the Principal 
Certifying Authority. 
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(20) Footpath Construction Requirement  
 

Prior to the issuing of any Occupation Certificate, the construction of a footpath 
along Ironbark Road for a length of 215m from Adams Street in the direction of 
Rutherford Road is to be completed to Council’s Satisfaction. 

 
(21) Final Compliance Certificate for Water Supply and Sewerage Works 

 
The final compliance certificate for water supply works is to be obtained from 
Muswellbrook Shire Council Water & Waste Department and a copy must be 
submitted to the Principal Certifying Authority prior to release of any Occupation 
Certificate. 

 
(22) Construction of Parking Areas 
 

Prior to the issue of an Occupation Certificate all parking areas, loading bays, 
driveways, internal access ways, vehicular ramps and turning areas shall be 
fully constructed, sealed, line marked, sign posted in accordance with the 
approved plans and AS.2890.1 2004 Parking Facilities and the relevant 
provisions of AS1428.1 and AS1428.4.   

 
(23)    Installation of landscaping   
 

Prior to the issue of any Occupation Certificate landscaping is to be installed at 
the site in accordance with the approved Landscape Plan, the requirements of 
this consent or as otherwise directed by Council in writing.  

 
(24) Connection to Sewer 
 

Prior to the issue of an Occupation Certificate, the premises shall be connected 
to the sewer system in accordance with the Australian Standard 3500 and the 
requirements of any Section 68 Approval. A Trade Waste Agreement is to have 
been entered into between the owner of the land and Council and the required 
Trade Waste infrastructure installed to Council’s satisfaction in accordance with 
the Trade Waste Agreement.  

 
A works as executed plan on Council’s approved form is to be submitted to 
Council within seven (7) days following the final drainage inspection and prior to 
any Occupation Certificate being issued. 

 
(25)   Construction of Waste Storage Areas     

 
Prior to issue of any Occupation Certificate the bin storage area is to be 
constructed in accordance with the approved plans and requirements of this 
condition or as otherwise specified by Council in writing.  

 
In addition to the design information included on the approved plans the bin 
storage area is to be constructed in accordance with the following: 

All internal walls of this enclosure are to have a smooth service and the 
enclosure is to coved flood/wall intersection.  

The floor is to be graded toward the centre of the enclosure to prevent 
the escape of waste.  
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A tap is to be located in a close proximity to the waste storage area.  
 
(26)  Education and care service policies and procedures 

 
Policies and procedures are to be prepared for the operation of the premises in 
accordance with the requirements of Section 168 of the Education and Care 
Services National Regulations. 
 
Prior to the issue of an Occupation Certificate an emergency and evacuation 
policy and procedure are to be prepared in relation to the proposed facility in 
accordance with the requirements of Clauses 97 and 168 of the Education and 
Car Services National Regulations and industry best practice.  
 
These documents are to be provided to the Principle Certifying Authority prior to 
or with any application for an Occupation Certificate and should be provided to 
Council for its information.  

 
(27) Food Shop Registration Requirement 

 
Prior to the issue of an Occupation Certificate, the food premises must be 
registered with Council's Environmental Health section accordance with the Food 
Safety Standards, prior to commencement of food business operations.  
 
Upon completion of the work and prior to the issuing of an occupation certificate, 
the premises must be inspected by Council’s Environmental Health Officer to 
ascertain compliance with relevant construction requirements and Food Safety 
Standards. Prior to the issue of an Occupation Certificate documentary evidence 
is to be provided to the Principle Certifying Authority that the premises has been 
inspected by Council’s Environmental Health Officer and that this Officer was 
satisfied that premises fit out was achieved the relevant construction and food 
safety requirements.  

 
 

CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES 

 
(28) Stormwater Disposal  
 

All stormwater from the development, including all hard standing areas and 
overflows from rainwater tanks, is to be collected and disposed of in accordance 
with the approved stormwater management plan and the requirements of any 
approval under Section 68 of the Local Government Act 1993. 

 
 (29) Trade Waste 

 
At all times liquid trade waste from the premises shall be disposed of in 
accordance with the requirements of the trade waste agreement between the 
owner of the premises and Muswellbrook Shire Council. 

 

(30)  Smoking 
  

The operator of the development shall ensure that it complies with the relevant 
requirements of the Smoke Free Environment Legislation.  
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(31) Illumination of Signage  
 

Signs A, B and D marked on the approved signage location plan may be 
illuminated with up and/or down lighting.  
 
All up and down lighting should be installed and managed so to minimise any 
light spill onto neighbouring properties. 
 
The lighting of internally facing signs D and B shall be fitted with a timing device 
and the illumination of these signs is to cease every evening 8:00pm and is not 
to resume until 6:00am the following day.   

 
(32) Landscaping  

 
The landscaped area of the development is to be maintained at all times in 
accordance with the approved landscape plan or as otherwise approved by 
Council in writing.  

 
(33) Operating Hours  

 
Unless otherwise approved by Council in writing, the operating hours for the 
premises shall be limited to between 6:30am and 6:30pm Monday – Friday.  

 
(34) Maximum centre capacity  

 
Unless otherwise approved by Council in writing the maximum number of 
children permitted to attend the child care centre at any one time shall be 104.    

 
 

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF A SUBDIVISION 

CERTIFICATE 

 
(35) Restriction on the issue of a Subdivision Certificate  

 
Prior to the issue of a Subdivision Certificate all works associated with the 
construction of the centre-based child care facility shall be completed and a 
Final Occupation Certificate obtained for the operation of the premises. 
 
Evidence that a Final Occupation Certificate has been obtained for the 
development should be provided to Council with any Subdivision Certificate 
application.  

 
(36) Location of Services  

 
Prior to the issue of a Subdivision Certificate the applicant shall provide Council 
with documentation from a registered surveyor certifying that all services 
required to support each lot in the subdivision or an appropriate easement to be 
registered on the title in favour of the benefited lot.  
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(37) Easement for Vehicle Access  
 

The plan of subdivision accompanying any Subdivision Certificate is to include 
provisions for the registration of a right of way  
 
The plan of subdivision accompanying any Subdivision Certificate shall include 
provisions for the registration of an easement for a right of carriage over the lot 
that incorporates the St James Primary School to the benefit of the lot 
containing the centre-based child care facility.  
 
The easement is to be located over the entirety of the loop road vehicle access 
and the off-street car parking spaces located along this access and adjacent the 
centre-based child care centre facility. The easement shall provide the benefited 
lot with the right to use the affected portion of the burdened lot for access and 
parking.    
 

(38) Easement for Council Infrastructure    
 

Where Council water and sewerage infrastructure is located within the boundary 
of either lot related to the subdivision an easement 3m in width is to be 
registered over the burdened land to the benefit of Council. The terms of the 
easement are to permit the location of the relevant service on the land and are 
to restrict the carrying out of works within the easement without the consent of 
Council.    
 

(39) Compliance with the Building Code of Australia   
 

The boundary of the lot containing the centre-based child care facility must be 
setback a minimum of 3m from the wall elevation of St James Hall Building as 
set-out in the approved site plan dated 18 October 2019 to comply with the fire 
separation requirements of the Building Code of Australia.  
 
Prior to the issue of a Subdivision Certificate, documentation prepared by a 
Registered Surveyor is to be submitted to Council demonstrating that the 
development and plan of subdivision complies with this requirement.  
 

 

REASON FOR IMPOSITION OF CONDITIONS: 

 
The reason for the imposition of the following conditions is to ensure, to Council’s 
satisfaction, the objects of the Environmental Planning and Assessment Act 1979 (as 
amended) are achieved: 
 
(a) To encourage: 
 

(i) The proper management, development and conservation of natural and 
artificial resources, including agricultural land, natural areas, forest, 
minerals, water, cities, towns, and villages for the purpose of promoting the 
social and economic welfare of the community and a better environment; 

(ii) The promotion and co-ordination of the orderly and economic use of 
development of land; 
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(iii) The protection, provision, and co-ordination of communication and utility 
services; 

(iv) The provision of land for public purposes; 
(v) The provision and co-ordination of community services and facilities; 
(vi) The protection of the environment, including the protection and 

conservation of native animals and plants including threatened species, 
populations, and ecological communities and their habitats; 

(vii) Ecologically Sustainable Development; and 
(viii) The provision and maintenance of affordable housing. 

 
(b) To promote the sharing of the responsibility for environmental planning between 

the different levels of government in the State. 
 
(c) To provide increased opportunity for public involvement and participation in 

environmental planning and assessment. 
 

ADVICE: 

 

 Where indicated by specific reference in a condition above, approval is also granted 
for Section 68 of the Local Government Act 1993 to carry out sewer drainage, water 
supply work and stormwater drainage. 

 

 You are advised that changes to the external configuration of the building, changes 
to the site layout, density and unit configuration or internal changes to the proposed 
building or any changes to the proposed operation of a use MAY require the 
submission of a modification under Section 96 of the Environmental Planning & 
Assessment Act, 1979. Any such changes may need to be the subject of a separate 
Development Application. 
Please bear this in mind before preparing documentation in support of a 
Construction Certificate application. Council staff would be pleased to assist in 
identifying such changes which may require the submission of a modification of a 
Development Application under Section 4.55 of the Environmental Planning & 
Assessment Act. 
 

 This document is a development consent only, and does not authorise construction 
or subdivision works to commence. Prior to commencing any building, subdivision or 
associated construction works, the following provisions of the Environmental 
Planning and Assessment Act 1979 (the ‘Act’) are to be complied with: 
 
(i) A Construction Certificate is to be obtained in accordance with Section 6.7 of 

the Act. 
(ii) A Principal Certifying Authority is to be appointed and Council is to be notified 

of the appointment in accordance with Section 6.6(1) of the Act. 
(iii) Council is to be notified at least two (2) days before the intention to commence 

building works, in accordance with Section 6.6(2) of the Act. 
 

 The applicant may apply to the Council or an Accredited Certifier for the issuing of a 
Construction Certificate and to be the Principal Certifying Authority to monitor 
compliance with the approval and issue necessary documentary evidence or 
certificate/s. 

 



Item 10.1 - Attachment 
E 

DA 2019/47 29 October 2019 Notice of Determination 

 

 

Attachment E Page 62 
 

 Failure to comply with any of the above requirements is an offence under the 
provisions of the Act, and may result in enforcement action being taken by Council if 
these requirements are not complied with.  

 

RIGHT OF APPEAL: 

 
Sections 8.2, 8.3, 8.4, 8.5 of the Environmental Planning and Assessment Act 1979 
provide that the applicant may request the Council to review the determination. The 
request must be made in writing (or on the review application form) within six (6) months 
after receipt of this Notice of Determination, together with payment of the appropriate 
fees. It is recommended that the applicant discuss any request for a review of the 
determination with Council Officers before lodging such a request.  

 
If you are dissatisfied with this decision, Section 8.7, 8.10 of the Environmental Planning 
and Assessment Act, 1979 give you the right to appeal to the Land and Environment 
Court within six (6) months after the date on which you receive this notice. 
 
APPROVED BY COUNCIL AND SIGNED ON BEHALF OF THE CONSENT 
AUTHORITY 
 
 
 
 
Hamish McTaggart 
Co-ordinator – Development 
 
Date:  13 November 2019 
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11 COMMUNITY INFRASTRUCTURE 

11.1 EDDERTON ROAD SECTION 138 ROADS ACT APPROVAL - 
COMPLETION OF STAGE 1 WORKS 

Attachments: A. Edderton Road Stage 1 Completion Works  

B. Draft Special Conditions   

Responsible Officer: Derek Finnigan - Director - Community Infrastructure  

Author: Imelda Williams - Technical Officer - Traffic & Roads 
Kellie Scholes - Manager - Roads, Drainage & Technical Services  

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable 
and provides required levels of service 

Community Plan Goal: Facilitate investment in high quality community infrastructure 
necessary to a regional centre. 

Community Plan Strategy: Investigate and recommend appropriate management treatments 
for road safety and traffic management.        

 

 

PURPOSE 

To recommend Council defers consideration of the s138 matter detailed in the report. Deferral of the 
matter will not practically inhibit progress in relation to the construction of the Edderton Road Stage 1 
temporary road portion works, but will provide greater logical consistency in the manner in which the 
matter is progressively submitted to, and considered by, Council.   

 

RESPONSIBLE OFFICER’S RECOMMENDATION 

The matter be considered following or contemporaneously to Council approval determining 
Practical Completion of the newly constructed Edderton Road Stage 1 temporary road portion 
has been achieved.  

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

As set out in condition 47(d) of Hunter Valley Energy Coal’s (HVEC) planning approval (PA09_0062), 
HVEC is required to realign Edderton Road and its intersection with Denman Road prior to mining within 
200 metres of Edderton Road, to the satisfaction of Council and Roads & Maritime Services (RMS), now 
Transport for NSW (TfNSW). This condition was imposed in HVEC’s planning approval in 2010.  The 
detailed designs for Stage 1 (realigned section) were reported to Council at the 9 April 2019 Ordinary 
Council Meeting. Council’s resolution in relation to the report was: 

19.3 EDDERTON ROAD DESIGN FOR STAGE 1 TEMPORARY ROAD PORTION 
CONSTRUCTION WORKS 

 PROCEDURAL MOTION 

1 RESOLVED on the motion of Crs Rush and Ward that:  

Authority be delegated to the General Manager to determine this matter. 
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The Works Authorisation Deed for the Denman Rd and Edderton Rd intersection works was executed by 
RMS and HVEC on 17 June 2019. 

The Edderton Road Relocation project has been planned in three main work areas: 

1. Denman Road Intersection (subject to an RMS Works Authorisation Deed, Granted in June 2019 and 
nearing completion);  
 

2. The main alignment from Chainage 40 to 4040 (subject to MSC approval, granted in May 2019 and 
nearing completion); and 

 

3. Edderton Road Southern Tie-in s138 was approved at the 24 September 2019 Ordinary Council 
Meeting and is nearing completion. Council’s resolution in relation to the report was: 

 

19.1 EDDERTON ROAD REALIGNMENT SECTION 138 ROADS ACT, 1993  - APPROVAL FOR 
TIE IN WORKS 

 

RESOLVED on the motion of Crs Rush and Woodruff that:  

1. Council delegate to the General Manager authority to sign the following Section 138 Roads 
Act 1993 approvals generally in accordance with the draft special conditions set out in 
attachment D in this report: 

(a) for the tie in works proposed; and  

(b)  in accordance with the Stage 3 strategy notes detailed in the report. 

2. The consent be provisional on a suitable form of security to the value of $260,000 paid by 
the consent holder prior to the commencement of works. 

3. As per the conditions outlined in 1 above, fees are to be paid, insurances provided, detailed 
design plans for the sidetrack and Traffic Control Plans are to be submitted and certified by 
a suitably qualified consultant and accepted by the General Manager. 

4.  It be expressed to the applicant that the issuing of the S138 approval does not guarantee 
that Council will approve any future application for a road opening or road closure submitted 
by HVEC or its related entities. 

CONSULTATION 

GHD Consultants (Design); 

Robson Civil (Construction);  

Roads Drainage and Technical Services Section;  

Council’s Corporate Lawyer. 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 

A copy of the report has been forwarded to the Mayor, Councillor Rush, the Deputy Mayor, Councillor 
Scholes, and the Councillor Spokesperson for Infrastructure, Councillor Woodruff, for review.  

REPORT 

This report does not deal with the ‘Legal Closure’ of Edderton Road. The Legal Closure of Edderton 
Road will be the subject of a future report to Council. The subject of this report considers the removal of 
traffic for constructability purposes, and to facilitate the proposed future movement of traffic onto the new 
realigned portion of Edderton Road for efficiency and safety reasons. 

Construction of Stage one (1) Works has been completed, with Council staff currently reviewing the 
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submitted quality documentation prior to determining practical completion. To facilitate the future 
transition of traffic onto the new alignment, Council has received an application from HVEC which 
proposes works to enable this transition to occur.   

As part of the current construction, it has been necessary to establish a side track at the location of the 
tie in where the new alignment and existing alignment of Edderton Road coincide.  The side track was 
necessary due to the elevation difference between the new temporary road portion construction and the 
existing section of Edderton Road.  This difference is designed to be absorbed by the upgraded Stage 2 
section of Edderton Road during its construction.   The side track has now been in use for some time. 

The new realigned portion of Edderton Road can only be used by the public, that is, opened to traffic, 
when the following occurs: 

 the intersection of Edderton and Denman Road has been completed to the satisfaction of RMS (now 
TfNSW) and Council; 
 

 the tie in section of the new and existing alignment of Edderton Road is completed to the satisfaction 
of Council; 

 

 the realigned portion has been completed to the satisfaction of Council and Council has determined 
Practical Completion.  This will be the subject of a further report to Council; 

 

 the side track adjacent to the tie in portion is decommissioned; and 
 

 the plan to dedicate the realigned portion of Edderton Road as a public road has been registered 
with the NSW Land Registry Services.  

 
The transition and removal of traffic from the existing, approximately 4.2 km length, alignment of 
Edderton Road can be facilitated through a Section 138 Road Act 1993 approval. The s138 approval is 
the subject of this report.  Once traffic has been diverted onto the new alignment, access to the existing 
alignment by the public will no longer be possible due to the construction limitations outlined above, 
including the required removal of the side track.  Also, the use of the existing portion of Edderton Road 
by the public will no longer be necessary.   The removal of traffic will also facilitate the completion of the 
Stage 1 works.  
 
The existing intersection of Edderton Road and Denman Road is proposed to be decommissioned as 
part of this approval in order to physically deny access to the public.  Plans for this work are attached to 
the report and include the following provisions: 
 

 public notification of proposed changed traffic conditions, including variable message boards and 
advertising; 
 

 initial soft closure under traffic control to enable the transition of traffic to the new aligned temporary 
road section; and 

 

 permanent decommissioning works at the existing intersection, which include removal of existing line 
marking, guideposts, road pavement, and signage, installation of new line marking, and fencing of 
the road boundary. 
 

Transport NSW (RMS) will be consulted by the applicant prior to works being undertaken on Denman 
Road. 

OPTIONS 

Option 1: Approve the s.138 Roads Act 1993 application to prevent the public from using the existing 
portion of Edderton Road once the realigned portion has been completed to the satisfaction of 
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all parties as outlined in the report.  Delegate to the General Manager authority to sign the 
Section 138 consent for the works generally in accordance with the Special Conditions 
outlined in the attachment.  

Option 2: Approve the s.138 Roads Act 1993 application to prevent the public from using the existing 
portion of Edderton Road once the realigned portion has been completed to the satisfaction of 
all parties as outlined in the report.  Delegate to the General Manager authority to sign the 
Section 138 consent for the works generally in accordance with any amended Special 
Conditions as required by Council.  

 Option 3: That the matter be considered following or contemporaneously to Council approval 
determining Practical Completion of the newly constructed Edderton Road Stage 1 temporary 
road portion has been achieved.  

CONCLUSION 

 It is recommended that Option 3 be approved by Council. 

SOCIAL IMPLICATIONS 

The necessity for the use of a side track during the period of construction has caused some delays and 
inconvenience to the road user.  Opening the new, realigned section of Edderton Road to the public will 
provide an improved road surface for road users. 

FINANCIAL IMPLICATIONS 

Council will recoup any costs through the s.138 Roads Act 1993 fees outlined in the Special Conditions. 
All costs associated with the construction are the responsibility of HVEC. 

POLICY IMPLICATIONS 

A Notice of Motion entitled ‘Road Closure Resolution’ was submitted to the 11 December 2018 Ordinary 
Meeting of Council. Council’s resolution in relation to the Notice of Motion was: 

‘RESOLVED on the motion of Crs Rush and Scholes that: 

Council delegate to the Development Assessment Committee the power to determine council’s policy 
with respect to the subject matter of the motion.’ 

A report entitled ‘Road Closure Resolution’ was subsequently submitted to the 17 December 2018 
meeting of the Development Assessment Committee. The committee’s recommendation in relation to 
this matter was: 

‘RECOMMENDED on the motion of Crs Rush and Bailey that: 

1. Without predetermining any particular application under Division 3 of Part 4 of the Roads Act 1993, 
Council adopts a general policy that significant alterations to the rural road network should not be 
resolved until after the adoption of a new Local Environment Plan – presently anticipated in May 
2019. 
 

2. Review and finalisation of the Contributions Plan accompanying the Mine Affected Roads Strategy.’ 

The minutes of 17 December 2018 meeting of the Development Assessment Committee were submitted 
to the 12 February 2019 Ordinary Meeting of Council through a report entitled ‘Report of the 
Development Assessment Committee meeting held on Monday, 17 December 2018’. Council’s 
resolution in relation to the report was: 

‘RESOLVED on the motion of Crs Woodruff and Foy that: 

The Minutes of the Development Assessment Committee Meeting held on Monday 17 December 2018 
be received and the recommendations contained therein ADOPTED.’ 

The reviewed Mine Affected Roads Network Plan is currently on public exhibition.  



ORDINARY MEETING AGENDA 28 APRIL 2020 

Page 96 

STATUTORY IMPLICATIONS 

Any works undertaken within a road reserve require the roads authority approval through the S138 
permit approval.  Council is the roads authority for Edderton Road.  

LEGAL IMPLICATIONS 

Council is the Roads Authority under the Roads Act 1993 and is acting within its powers. 

OPERATIONAL PLAN IMPLICATIONS 

The submission of the report complies in principle with item 19.3.4 of the Operational Plan: ‘Investigate 
and recommend appropriate management treatments for road safety and traffic management’. 

RISK MANAGEMENT IMPLICATIONS 

The applicant under the General Conditions is to carry Insurance to indemnify council should any 
incident be identified related to the approval. 
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11.2 EDDERTON ROAD STAGE 2 UPGRADE SECTION 138 ROAD ACT 1993 
APPROVAL 

Attachments: A. Edderton Road Stage 2 Upgrade Design Plans  

B. Edderton Road Stage 2 Upgrade Work Special Conditions   

Responsible Officer: Derek Finnigan - Director - Community Infrastructure  

Author: Imelda Williams - Technical Officer - Traffic & Roads 
Kellie Scholes - Manager - Roads, Drainage & Technical Services  

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable 
and provides required levels of service 

Community Plan Goal: Facilitate investment in high quality community infrastructure 
necessary to a regional centre. 

Community Plan Strategy: Investigate and recommend appropriate management treatments 
for road safety and traffic management.        

 

 

PURPOSE 

To inform Council that a Section 138 Roads Act 1993 application for stage 2 upgrade works on Edderton 
Road has been received, and to request Council’s approval of the Section 138 application. 

 

RESPONSIBLE OFFICER’S RECOMMENDATION 

Council  

1. Delegates to the General Manager authority to sign the subject Section 138 Roads Act 
approval generally in accordance with the draft special conditions specified in the report 
for the Edderton Road Stage 2 Upgrade Works; 

 
2. Consent be provisional on a suitable form of security in the form of a cash bond or bank 

guarantee for an amount to be agreed with the General Manager prior to commencement 
of the road works; and 

 

3. As per the conditions fees are to be paid, insurances provided and the work carried out in 
accordance with the detailed design plans accepted by Council at the 29 October 2019 
Ordinary Meeting of Council. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

Condition 47(e) of Hunter Valley Energy Coal’s (HVEC) planning approval - 2010 (PA09_0062) requires 
HVEC to upgrade the intersection of Edderton Road (northern end of Stage 2) and the secondary site 
access road to the satisfaction of Council prior to using this access road for deliveries to the relocated 
explosives facility at this location.  

Council has entered into a Deed of Agreement, the ‘Edderton Road Realignment Deed’ which includes 
provisions for Hunter Valley Energy Coal (HVEC) to undertake road upgrade works referred to as Stage 
2 Works.  The upgrade works will cover the section of Edderton road from the point where the realigned 
new road portion ties in with the existing alignment of Edderton Road heading south for a length of 
1.75km, and will upgrade the existing road in terms of improved geometry, pavement strength and width 
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(increasing the pavement width to 3.1m and shoulder width to 1.5m), improved drainage and safety for 
road users.   These works are guided and proposed to be undertaken as outlined in Section 10 of the 
Edderton Road Realignment Deed (the Deed).  

At the 29 October 2019 Ordinary Council Meeting, Council resolved to accept the Design Drawings for 
the Stage 2 upgrade work as satisfactory. In relation to the report, Council resolved as follows: 

11.3 DESIGN FOR EDDERTON ROAD STAGE 2 UPGRADE WORKS 

 

RESOLVED on the motion of Crs Ward and Ledlin that:  

Council acknowledges receipt of the Edderton Road (Stage 2 Works – Upgrade Works) –
Design Drawings Revision J and advise Hunter Valley Energy Coal that Council is satisfied 
with the plans. 

Construction of the proposed Stage 2 upgrade works require approval under Section 138 Roads Act 
1993, as the work will be carried out within the existing Edderton Road corridor.   

CONSULTATION 

Consultants GHD (Design);  

Robson Civil (Construction);  

Manager Roads, Drainage and Technical Services; and 

Council’s Ecologist. 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 

A copy of the report has been forwarded to the Mayor, Councillor Rush, the Deputy Mayor, Councillor 
Scholes, and the Councillor Spokesperson for Infrastructure, Councillor Woodruff, for review.  

REPORT 

At the 29 October 2019 Ordinary Council Meeting, Council resolved that the detailed design drawings for 
Stage 2 works for the upgrade of Edderton Road, for a length of 1.75km south of the tie in point of the 
new realigned portion of the road, were satisfactory. The relevant design drawings accepted as 
satisfactory are appended to the report as Attachment A. 

The proposed upgrade works have been designed to Austroads standards, and will result in significant 
improvements to road safety at this location. Data for this section of Edderton Rd shows a high crash 
cluster and therefore the proposed upgrade works are important for road users and the local community. 
The detailed design has been subject to a stage 3 Road Safety Audit with no non-conformances 
recorded. 

As is consistent with most rural roads in NSW, the existing road alignment is not confined to the gazetted 
road corridor. As such, there will be further minor encroachment of the road outside of the existing 
gazetted road corridor as part of the upgrade works. The design has been modified as far as practicable 
(within Austroads limits) to ensure there is minimal impact on vegetation and minimal disturbance 
beyond the existing alignment. The maximum extent of the proposed upgrade works cannot be fenced in 
this location due to the potential impacts to heritage, threatened flora and fauna, that would be required 
as part of the fence construction.   

The project is supported by a Review of Environmental Factors (REF) undertaken by Eco Logical 
Australia.  Works will be undertaken in accordance with recommendations contained within this 
document.  This study includes a Flora and Fauna assessment which identifies impacts within the site.  
There will be a need to remove approximately 32 trees to construct the upgrade of the road to the 
required standards in terms of geometry and width and to replace the seven (7) culverts.  The 
assessment of this impact is covered in the REF.  Wherever possible, removal of existing vegetation will 
be minimised.   
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The scope of work includes:  

 reconstruction of the existing Edderton Road from the tie in point of Stage 1- realigned portion for a 
distance of 1.75km south of the tie-in point; 
 

 earthworks; 
 

 replacement of 7 culverts; 
 

 road pavement widening;  
 

 installation of guardrail; 
 

 construction of the secondary access road intersection; 
 

 lighting of the intersection of the secondary access road; and 
 

 linemarking and signage.  

HVEC advises that the works are proposed to commence once Council approval is granted and that 
construction would be for a duration of approximately eight (8) months. 

OPTIONS 

As the proposed works are related to mining activity, the authority to approve the S.138 (of the Roads 
Act 1993) application requires the approval of Council. Therefore, Council is requested to consider the 
application from the applicant to undertake works on a public road. It is considered that the following 
options may apply: 

Option 1:  

Approve the s.138 Roads Act 1993 application for Edderton Road Stage 2 Upgrade Works in 
accordance with the ‘draft’ Special Conditions attached to the report.  Delegate to the General Manager 
authority to sign the Section 138 consent for the works in accordance with the Conditions outlined.   

Option 2  

Approve the s.138 Roads Act 1993 application for Edderton Road Stage 2 Upgrade Works generally in 
accordance with the ‘draft’ Special Conditions (attached to the report) with additional conditions 
nominated by Council.  Delegate to the General Manager authority to sign the Section 138 consent for 
the works in accordance with the Conditions outlined.   

Option 3: Not approve the s.138 Roads Act 1993 application, as it does not comply with the Road 
Closure Resolution adopted by Council 12 February 2019. 

CONCLUSION 

It is recommended that Option 1 be approved by Council to allow the upgrade work to proceed. 

SOCIAL IMPLICATIONS 

The additional upgrade of this 1.75km section of road, which ties into the realigned portion of Edderton 
Road, will provide a safer, improved road environment for road users. 

FINANCIAL IMPLICATIONS 

Council will recoup any costs through the s.138 Roads Act 1993 fees outlined in the Special Conditions. 
All costs associated with the construction are the responsibility of HVEC. 
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POLICY IMPLICATIONS 

A Notice of Motion entitled ‘Road Closure Resolution’ was submitted to the 11 December 2018 Ordinary 
Meeting of Council. Council’s resolution in relation to the Notice of Motion was: 

‘RESOLVED on the motion of Crs Rush and Scholes that: 

Council delegate to the Development Assessment Committee the power to determine council’s policy 
with respect to the subject matter of the motion.’ 

A report entitled ‘Road Closure Resolution’ was subsequently submitted to the 17 December 2018 
meeting of the Development Assessment Committee. The committee’s recommendation in relation to 
this matter was: 

‘RECOMMENDED on the motion of Crs Rush and Bailey that: 

1. Without predetermining any particular application under Division 3 of Part 4 of the Roads Act 1993, 
Council adopts a general policy that significant alterations to the rural road network should not be 
resolved until after the adoption of a new Local Environment Plan – presently anticipated in May 
2019. 

2. Review and finalisation of the Contributions Plan accompanying the Mine Affected Roads Strategy.’ 

The minutes of 17 December 2018 meeting of the Development Assessment Committee were submitted 
to the 12 February 2019 Ordinary Meeting of Council through a report entitled ‘Report of the 
Development Assessment Committee meeting held on Monday, 17 December 2018’. Council’s 
resolution in relation to the report was: 

‘RESOLVED on the motion of Crs Woodruff and Foy that: 

The Minutes of the Development Assessment Committee Meeting held on Monday 17 December 2018 
be received and the recommendations contained therein ADOPTED.’ 

The Review of the Mine Affected Roads Network Plan is currently on public exhibition. 

STATUTORY IMPLICATIONS 

Any works undertaken within a road reserve require Council approval through the S138 permit approval. 

LEGAL IMPLICATIONS 

Council is the Roads Authority under the Roads Act 1993 and is acting within its powers. 

OPERATIONAL PLAN IMPLICATIONS 

The submission of the report complies in principle with item 19.3.4 of the Operational Plan: ‘Investigate 
and recommend appropriate management treatments for road safety and traffic management’. 

RISK MANAGEMENT IMPLICATIONS 

The applicant under the General Conditions is to carry Insurance to indemnify Council should any 
incident be identified related to the approval.  Council will require a construction bond to be paid.  Risks 
are managed by the use of qualified consultants required to submit and certify designs for works to be 
undertaken within Council’s Road Reserves and Council staff acceptance of the designs and oversight of 
the construction.  Works are required to comply with relevant standards, particularly RMS guidelines 
“Traffic Control at Work Sites”. 
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Draft Special Conditions      

 

1. The works must be commenced within one month of the consent date.  

 

2. The works must be completed in accordance with the Edderton Road Realignment Deed, and 

as soon as practicable once commenced . 

3. Not later than 7 days following completion of the works the applicant must apply for a 

Section 138 Permit for ongoing maintenance in accordance with Clause 11 of the Deed.  

 

4. Unnamed unformed roads must be fenced where access is available from public roads in use 

and providing signing to council’s satisfaction.   

 

5. The Consent Holder is to advise Council’s Engineering Officer Works Quality on 0418 110 

010 three days prior to commencing work to confirm inspections prior to commencement. 

 

6. The Consent Holder is to advise directly affected residents and property owners of the 

program of Works that may affect access etc. at least a week in advance, and incorporate 

reasonable access needs for those properties.  The Consent Holder is to advise the general 

public of the Works by variable message board in the local area of the Works and 

advertisement in the local newspaper at least a week prior to site works. 

 

7. The occupation of the Road should be undertaken in a safe manner, with adequate dust 

control. 

 

8. The Consent Holder shall check for other services and is responsible for any damage to 

services and Council Infrastructure. Dial before you dig 1100.  

 

9. This Consent does not constitute approval of any environmental impacts and the Consent 

Holder is responsible for any such impacts and any approvals that may be required in relation 

to the Works. 

 

10. The Consent Holder must ensure that mud and dust from the Works is not carried on to the 

Road.  (It is suggested that a device (from the Soil management book) may be required to 

remove such materials prior to entering the roads.  Note:  If required a shake down device 

should be placed off the existing road so that the public did not need to travel on it.) 

 
11.  The Consent Holder is to advise Council’s Ecologist seven(7) days prior to commencing 

vegetation removal to confirm inspections prior to commencement. 

 

12. Vegetation removal must be timed to avoid the breeding seasons for local fauna species, 

including hollow-dependent species such as Squirrel Glider, and nest-building woodland 

birds; 

 

13. • The boundary of vegetation nominated for removal must be clearly marked prior to any 

construction works commencing  
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14. • Areas of native vegetation beyond the subject site must be signposted as no-go-zones to 

avoid inadvertent direct impacts  

 

15. • A pre-clearance survey to identify HBTs, nests and other key habitat features within the 

subject site must be undertaken.   

 

16. • Hollow-bearing trees that are located within the 3m construction buffer must be retained 

where possible  

 

17. • Clearing supervision must be undertaken by experienced and qualified ecologists / fauna 

spotter catchers for all HBTs and any other habitat features such as nests, possum dreys or 

culvert roosts etc. 

 

 

18. • All fauna encountered during clearing must be released in adjacent suitable retained habitat 

if uninjured.  Any injured fauna must be taken to a vet or specialist wildlife carer.  

 

19. • A clearance supervision report must be prepared and provided to council following 

completion of vegetation removal and detail species encountered and their condition upon 

release, hollows removed, and non-compliances if they occur, 

 

20. • Felled trees and hollows shall be used in offset / revegetation works in the immediate 

vicinity. A report must be provided to council demonstrating that this has occurred.  

 

21. • All Hollows lost must be replaced at one nest box per hollow proposed for removal before 

any vegetation removal occurs. Nest boxes must match the size of hollow that was removed 

and of a type specifically designed for the threatened species known and likely to be 

impacted upon by the proposal. Nest boxes will be installed in the immediate vicinity of where 

they are removed from. A report will be provided to council showing the location and the type 

of each of nest boxes installed.  

 

22. • Any seeding or planting in revegetation areas must use seed or stock from local 

provenance. 

 

23. The subject site boundary must be clearly marked prior to any construction works  

 
24. Council may require the Consent Holder to conduct safety audits and surveillance from time 

to time of the applicant’s compliance with its health and safety obligations under this permit 

and all WHS Laws.  If the Consent Holder is required to conduct an audit under this clause, it 

must do so with the time reasonably required by Council and promptly report to Council in 

writing on the outcome of the audit.  Any corrective work or action which an audit or 

surveillance identifies as necessary to rectify any departure from the WHS Obligations must 

be undertaken by the Consent Holder at its expense and within a reasonable time, given the 

nature of the departure. 

 
25. The Consent Holder must appoint a suitably qualified independent consulting engineer to 

perform Project Verifier services, being a person who: 
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 Is independent of the Consent Holder, any consultant involved in preparation of the 

Design Documents, the contractor engaged by the Consent Holder to carry-out the 

works, 

 Is a Chartered Engineer registered with the Institute of Engineers Australia, 

 Is familiar with and experienced in using RMS’s QA specifications and 

 Holds appropriate professional indemnity insurance. 
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11.3 MANAGEMENT OF CROWN LANDS 

Attachments: A. NSW Department of Industry - Interim Schedule - with 
Suggested Categories   

Responsible Officer: Derek Finnigan - Director - Community Infrastructure  

Author: Matthew Lysaught - Manager - Works, Property & Building  

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable 
and provides required levels of service 

Community Plan Goal: Maintain and continually improve asset management. 
Community Plan Strategy: Co-ordinate and facilitate implementation of the Asset Management 

Improvement Strategy.        

 

 

PURPOSE 

To ensure Council complies with the management of Crown Land(s) as per the Crown Land 
Management Act 2016 (CLM Act) and the Local Government Act 1993 (LG Act). 

 

OFFICER’S RECOMMENDATION 

Council: 

1. Appoint two Native Title Managers – Mr P Chambers and Mr M Lysaught and notify the 
Minister of the appointments; 

2. Council accept the Department of Industry suggestions for assigning initial categories (for 
community land Reserves) and notify the Minister of accepted categories; and 

3. Council approve the engagement of a suitably qualified contractor to prepare Plans of 
Management for Fitzgerald Reserve, Denman Recreation Area and a generic template for 
multiple reserves.  

 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

The Crown Land Management Act 2016 (CLM Act) gives Council greater freedom to manage Crown 
land than was possible under the previous legislation. Under the new legislation, Council can undertake 
a broader range of functions, which could previously only be undertaken with Ministerial consent. 

In order to facilitate Council’s obligations under the Act, Council has accountability to undertake various 
functions that require Ministerial notice. The Act requires Council to undertake some functions that were 
previously managed by Crown Lands. 

CONSULTATION 

Crown Land Management Committee 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 

Mayor Cr Rush, Spokesperson for Innovation, Land Use Planning and Heritage 
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REPORT 

Native Title Compliance 

One of the functions that were previously managed by Crown Lands is native title compliance. Native 
title describes the rights which Aboriginal people have to land and waters according to their customary 
laws, but viewed from and recognised by the Australian legal system. Native title is recognised and 
protected by the Native Title Act 1993 and does not create any rights or interests, it protects and 
regulates common law rights and interests determined to already exist. Native title is not Aboriginal land 
rights under the Aboriginal Land Rights Act 1983. 

Under the CLM Act Councils are required to: 

 Comply with all requirements of native title legislation in relation to land for which it is the Crown 
land manager (s 8.10); 

 Engage or employ at least one Native Title Manager to ensure compliance with native title 
legislation (s 8.6(1)); 

 Obtain the written advice from their Native Title Manager that it complies with native title 
legislation when undertaking certain activities (s 8.7); 

 Advise the Minister annually of who the council’s native title Managers are (s 8.8); and 

 Pay compensation or indemnify the State against compensation liabilities for acts undertaken by 
councils since 1 July 2018 that affect native title (s 8.12, 8.13). 

Native Title Managers are engaged to ensure that councils comply with the relevant provisions of the 
Native Title Act 1993. To do this Native Title Managers: 

 Review proposed actions on Crown land managed by Council where Council is the ‘Council 
Crown Land Manager’ (CCLM) or the land has been vested in Council; 

 Identify relevant native title implications; and 

 Report to Reserve Managers. 

Native Title Managers are responsible for ensuring that councils comply with the requirements of the 
Native Title Act generally and are required to provide a written report that an act complies with native title 
legislation prior to Council: 

 Granting leases, licences, permits, forestry rights, easements; 

 Mortgaging land or allowing it to be mortgages; 

 Imposing or agreeing to covenants, conditions or other restrictions on use in connection with 
dealings involving Crown land; and 

 Approving Plans of Management. 

Only people who maintain qualifications or have completed training approved by the Minister for Lands 
and Forestry can provide advice as a Native Title Manager, as required by Part 8 of the CLM Act. 

As acts undertaken by Council on Crown land that Council is CCLM for occurs across the Community 
Infrastructure it is proposed that Council have the Chief Engineer and Manager Works, Property and 
Building Services appointed Native Title Managers. Mr Peter Chambers and Mr Matthew Lysaught have 
both completed the approved training for Native Title Managers. 

Council’s Planning Lawyer also has extensive knowledge of Crown lands and may act as the 
overarching liaison for native title management. 

Initial Categorisation of Crown Reserves 

Under s 3.23 of CLM Act, Council Crown Land Managers must assign one or more community land 
categories to Crown land in accordance with the community land categories referred to in s 36 of the LG 
Act. 
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Council should consider the following when assigning categories under the LG Act:  

 Reserve purpose - Council managers should consider how these categories would ensure the 
land is used for the purpose for which it was originally set aside by its dedication or reservation. 

 Current/existing use of the reserve - Council should apply categorisation based on 
existing/current use of the reserve only. The initial categorisation cannot be based on proposed 
or future use.  

 Characteristics of the land - Council should describe the characteristics of the land, in particular 
when assigning a category of ‘natural area’ or ‘area of cultural significance’.  

The Department of Industry has provided a list of the reserves for which Council is CCLM and has 
suggested initial categories based on the reserve purpose (copy attached). Any change to 
categorisations to support current or future use can be made via the Plan of Management. Council must 
give written notice of initial categorisation to the Minister for approval. 

Plans of Management 

Section 3.6 of the CLM Act authorises councils appointed to manage dedicated or reserved crown land 
as CCLM to manage that land as if it were public land under the LG Act.  Council therefore is required to 
manage these reserves as if they were community land. 

Under the LG Act a Plan of Management (POM) must be adopted by Council for all community land. 

POM must be prepared in accordance with the CLM Act. In the context of the CLM Act, POM are also a 
critical tool to ensure that any authorisation or restriction on the use of a Crown reserve is consistent with 
the Native Title Act 1993.  

POM can be specific for one reserve or can be for multi-reserves that have the same or similar purpose 
and categorisation (with some restrictions under the LG Act).  Council has the opportunity to include non-
Crown community land that has similar purpose/ use into generic POMs together with land that we are 
CCLM. 

Draft POM will have to be approved by the Minister. They then need to be placed on public exhibition 
and in some cases may also require a public hearing. Written Native Title Manager advice is required 
prior to Council adopting the POM. 

The Department has placed a deadline of 30 June 2021 for compliant Plans of Management under the 
new legislation to be in place. 

Of the fifteen reserves for which Council is CCLM and require POM, two locations have been identified 
as having the most diverse use, as well as the highest use – Denman Recreation Area and Olympic 
Park. 

Three of the reserves for which Council is CCLM are Denman Apex Lookout, Denman Park and Part 
Denman Golf Course.  Each of these have been reserved for the purpose of Public Recreation and can 
be amalgamated into the one POM. 

Olympic Park,located within Fitzgerald Park Reserve is also reserved for the purpose of Public 
Recreation, although its usage is not as diverse as Denman Park reserve. 

With the complex nature of preparing POM that comply with the CLM Act, LG Act and Native Title Act, 
and taking into account all the current and possible future uses for the land, it is considered to be 
appropriate to obtain a specialist service provider to carry out this task. 

With a number of professional organisations and individuals specialising in preparation of POM it would 
be advantageous to have them prepare POMs for Denman Recreation Area, Fitzgerald Park and provide 
a template for a generic POM that could be used for multiple community and crown land reserves. The 
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estimated cost to undertake this work is between $30k to $50K. The preparation of plans for the 
remaining of the Crown reserves can be developed by Council’s Property and Building Services team. 

With regards to the appointment of two Native Title Managers for Muswellbrook Shire Council, this will 
provide opportunities for contingency planning, knowledge sharing, and increased capacity. In terms of 
responsibilities, it is considered appropriate that: 

 the Manager Works, Property & Buildings will manage Native Title matters relating to property and 
buildings; and 
 

 the Chief Engineer will consider Native Title from an engineering perspective, such as, roads, 
stormwater drainage, and water and sewer considerations.  

Council’s two Native Title Managers will work closely together, and will consult in a timely manner with 
Council’s Corporate Lawyer, to ensure that Native Title matters are managed diligently and correctly. 

OPTIONS 

Council may choose to manage Crown Land management responsibilities differently. 

CONCLUSION 

The nominated staff for Native Title Managers have completed the approved training. The initial 
categorisation of land is suitable. New Plans of Management for Denman Recreation Area and Olympic 
Park are considered to be the highest priorities. 

SOCIAL IMPLICATIONS 

Crown Land provides passive and active recreation opportunities for the community. 

FINANCIAL IMPLICATIONS 

The development of Plans of Management are to be funded from existing budgets. 

POLICY IMPLICATIONS 

Nil known. 

STATUTORY IMPLICATIONS 

Crown Land Management Act 2016 (CLM Act) and the Local Government Act 1993 (LG Act) 

LEGAL IMPLICATIONS 

Nil known. 

OPERATIONAL PLAN IMPLICATIONS 

‘19.4.3 Continue development of plans of management for Crown Lands’, Muswellbrook Shire Council 
Operational Plan 2019 - 2020 

RISK MANAGEMENT IMPLICATIONS 

The development of Plans of Management includes the management of risks. 
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11.4 COMMENCEMENT OF THE AMENDED FUTURE FUND SCHEDULE 

Attachments: Nil 

Responsible Officer: Fiona Plesman - General Manager  

Author: Matthew Lysaught - Manager - Works, Property & Building  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Appropriate matters are reported to Council in a timely manner in 
accordance with the Financial Control and Reporting Policy.        

 

 

PURPOSE 

To adjust the date at which the recently amended Future Fund Schedule commences. 

 

OFFICER’S RECOMMENDATION 

The Future Fund Schedule (as amended 26 June 2019) commence on 1 July 2020. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

At the June 2019, Ordinary Council meeting an amended Future Fund Policy was reported to Council 
and included an amended Schedule of assets. The amended Schedule no longer included assets 
administered in two divisions being Commercial and Education Division, and consequently be only one 
Schedule of assets. The Council decision was: 

RESOLVED on the motion of Crs Rush and Bailey that:  

Council: 

1.  Place the amended Future Fund Policy on public exhibition for twenty eight (28) days. 

2.  Establish a Future Fund Committee under the Local Government Act 1993 Section 355 and adopts 
the Future Fund Committee Terms of Reference. 

The Schedule was amended and consolidated to reflect investment properties that are held for sale by 
Council and that these properties on this Schedule would not be depreciated. 

Then for administrative purposes the Schedule was reported to the 26 June 2019, Extraordinary Council 
meeting to ensure the amended and consolidated Schedule was applied to the 2018-2019 Financial 
Year. 

The Council decision was: 

RESOLVED on the motion of Crs Rush and McNeill that:  

Council adopt the Schedule. 

Following, at the July 2019, Ordinary Council the Future Fund Policy was adopted:  

RESOLVED on the motion of Crs Rush and Green that:  

Council adopt as amended the reviewed Future Fund Policy. 
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However, undertaking property valuations for the former Education Division assets has been problematic 
for financial reporting due to the nature of valuing education assets.  

CONSULTATION 

Chief Financial Officer 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 

Mayor Rush, Spokesperson for Innovation, Land Use Planning and Heritage  

REPORT 

The amended Schedule adopted at the 26 June 2019, Extraordinary Council meant that former 
Education Division assets e.g. Tertiary Education Centre would receive a market valuation as an 
investment property based on rental income rather than how the asset was previously valued as a 
community building and at cost replacement.  

The difficulty is that due to the nature of these assets being to facilitate higher education the asset does 
not in all cases receive commercial rent and therefore the asset is potentially undervalued as the rental 
income is used to assess the market valuation.  

It is requested that Council postpone the commencement date from which the amended Future Fund 
Schedule takes effect to 1 July 2020. This postponement is to allow a further review of the Schedule of 
assets, valuation methods, and any financial implications.  

OPTIONS 

Council could choose to not postpone the commencement of the schedule. 

CONCLUSION 

It is recommended to postpone the date to 1 July 2020 for the commencement of the amended Future 
Fund Schedule. 

SOCIAL IMPLICATIONS 

Nil known. 

FINANCIAL IMPLICATIONS 

Postponing the commencement date of the amended Schedule provides opportunity to determine how 
best to treat the former Education Division assets for valuation purposes.  

POLICY IMPLICATIONS 

Future Fund Policy MSC03E and Schedule and former Policy F28-1 and Schedules. 

STATUTORY IMPLICATIONS 

Nil known. 

LEGAL IMPLICATIONS 

Nil known. 

OPERATIONAL PLAN IMPLICATIONS 

‘24.1.1 Manage Council’s Future Fund’, Muswellbrook Shire Council Operational Plan 2019 - 2020  

RISK MANAGEMENT IMPLICATIONS 

The Future Fund was established to manage risks associated with the decline of thermal coal mining 
and thermal coal power generation in the longer term.  
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11.5 EMULSION TANK BUDGET ALLOCATION 

Attachments: Nil 

Responsible Officer: Derek Finnigan - Director - Community Infrastructure  

Author: Matthew Lysaught - Manager - Works, Property & Building  

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable 
and provides required levels of service 

Community Plan Goal: Maintain and continually improve community infrastructure across 
the Shire. 

Community Plan Strategy: Implement prioritised (but responsive) rolling works program of 
maintenance.        

 

 

PURPOSE 

To request a budget allocation for the purchase of an emulsion tank. 

 

OFFICER’S RECOMMENDATION 

Council reallocate the budget for the purchase of an emulsion tank as identified in the report. 

 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

Council Works department’s current supply of bitumen emulsion is through a Regional Procurement 
Contract #REGPRO221617 which has now lapsed and other supplier arrangements have been 
investigated including leaseback arrangements for the emulsion storage tank or an outright purchase.  

Council has been using the current emulsion tank for approximately 20 years, which was a salvaged 
item that was reconditioned. In 2017, a problem occurred with the emulsion supply that grounded 
Council’s road maintenance jet patcher. After investigation it was advised to replace the emulsion 
storage tank. As the emulsion bitumen supply contract has expired it is a good opportunity to replace the 
current tank with a mobile unit that is fully bunded and mechanical features to ensure proper storage of 
emulsion.  

CONSULTATION 

Procurement Coordinator 

Senior Works Coordinator 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 

A copy of the report has been forwarded to the Mayor, Councillor Rush, the Deputy Mayor, Councillor 
Scholes, and the Councillor Spokesperson for Infrastructure, Councillor Woodruff, for review. 

REPORT 

The estimated cost to purchase a new tank is $70k. It is requested to reallocate $80k from the Works 
Depot relocation capital budget of $300k to purchase a new tank. The requested budget would include 
any decommissioning of the old tank and site establishment of the new tank.  
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An outright purchase is the preferred option as it gives Council autonomy in managing supply 
arrangements for cleaning tank, Quality Assurance, Work, Health & Safety, and Environmental 
Management. 

It is proposed to purchase a compact mobile emulsion storage unit with a capacity of 10,000 L that can 
be moved from site with minimal effort in consideration of planning for a new Community Infrastructure 
Depot. 

OPTIONS 

Council may consider alternative emulsion bitumen supply and budget options. 

CONCLUSION 

The budget reallocation for the purchase of a new emulsion tank is recommended. 

SOCIAL IMPLICATIONS 

The supply of bitumen emulsion will be used by Council’s Works department for road repair and 
maintenance in Muswellbrook Shire Local Government area. 

FINANCIAL IMPLICATIONS 

It is proposed to reallocate $80,000 from the Works Depot relocation Investigation & Design programme 
(5310.4578.500)  capital budget for the purchase of an Emulsion Tank. 

POLICY IMPLICATIONS 

Nil known. 

STATUTORY IMPLICATIONS 

Nil known. 

LEGAL IMPLICATIONS 

Nil known. 

OPERATIONAL PLAN IMPLICATIONS 

‘19.4 Maintain and continually improve community infrastructure across the Shire’, Muswelbrook Shire 
Council Operational Plan 2019-20 

RISK MANAGEMENT IMPLICATIONS 

Council purchasing an emulsion tank outright provides the opportunity to improve risk management. 
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11.6 REPLACEMENT OF SOUTHERN (ULAN LINE) RAIL BRIDGE 
CROSSING BRIDGE STREET, MUSWELLBROOK 

Attachments: A. ARTC - Ulan Line rail bridge crossing Bridge St Muswellbrook 
- Concept design drawings   

Responsible Officer: Fiona Plesman - General Manager  

Author: Derek Finnigan - Director - Community Infrastructure  

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable 
and provides required levels of service 

Community Plan Goal: Maintain and continually improve community infrastructure across 
the Shire. 

Community Plan Strategy: Ensure all Infrastructure works activities undertake a competent 
Review of Environmental Factors (REF).        

 

 

PURPOSE 

To provide Council with information relating to the replacement of the Bridge Street, Muswellbrook, Ulan 
Line (southern) rail bridge, to be carried out between June 2020 and December 2021. 

 

OFFICER’S RECOMMENDATION 

Council notes the information contained in the report. 

 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

The Australian Rail Track Corporation (ARTC) is proposing to replace the Ulan Line rail bridge, which is 
the southern bridge crossing Bridge Street, Muswellbrook between June 2020 and December 2021. The 
project proposes to remove this structurally fatigued rail bridge from the existing rail network and replace 
it with a new bridge that will meet future load requirements and increase network reliability. 

Contemporaneous with replacement of the Ulan rail line bridge crossing Bridge Street will be 
construction of the Muscle Creek and Hunter River Ulan Line rail bridge. This bridge is being built offline, 
with the entire structure built outside of rail possessions. The works on this bridge will extend until 
approximately June 2022, and therefore ARTC will have a site presence until this time. 

CONSULTATION 

Consultation will be ongoing with Australian Rail Track Corporation project management staff throughout 
the duration of the project. 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 

A copy of the report has been provided to the Mayor, Councillor Rush, the Deputy Mayor, Councillor 
Scholes, and the Councillor Spokesperson for Infrastructure, Councillor Woodruff, for review. 
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REPORT 

1. Project objectives 

The replacement of the southern (Ulan Line) rail bridge crossing Bridge Street, Muswellbrook, is part 
of a wider staged programme to replace three existing bridges (Hunter River, Muscle Creek, and 
Bridge Street rail bridges) on the Ulan Line in Muswellbrook. The rail bridges have all been identified 
for replacement, as in their current condition they pose a significant risk to the reliability of the 
network. The closure of any one of these bridges will result in the prevention of all rail access to and 
from the Ulan rail line.  

Replacement of the southern (Ulan Line) rail bridge crossing Bridge Street, Muswellbrook, will 
involve the following key elements: 

 construction of a new 26 metre long (minimum) single span concrete ballast top bridge to 
replace the existing Bridge Street southern rail bridge. The new bridge will be constructed on 
the existing rail alignment; 

 demolition and disposal of the existing bridge superstructure, and central pier; 

 reconditioning of a 100 metre long (approximately) section of existing track formation;  

 Construction of a retaining wall to address embankment stability and to support rail track lift of 
approximately 600 mm. The wall will include a façade panel that is intended to be consistent 
with the heritage considerations associated with the rail bridge; and 

 landscaping and rehabilitation works. 

Whilst the primary objective of the project is to improve network reliability through the replacement of 
ageing infrastructure, secondary project objectives include: 

 reduce track maintenance through the avoidance of direct fixation track; 

 reduce structure maintenance through the use of low maintenance materials, such as concrete; 

 maintain minimum structure clearances above Bridge Street (New England Highway); 

 remove the requirements for a central pier; and 

 reinstate normal traffic speed through the site.  

2. Project timeframe 

The proposed timeframe for the project includes the following: 

1. Site mobilisation     June 2020 

2. Bridge substructure construction  July 2020 to April 2021 

The main works will be undertaken during ARTC scheduled rail possessions as follows: 

1. Works for piling access   August 2020 

2. Bridge piling works    September 2020, November 2020, and February 2021 

3. Abutment and deflection wall  April 2021 

4. Bridge superstructure construction May 2021 to August 2021 

5. Bridge commissioning   August 2021 

 

This work includes demolition of the existing bridge, sliding of bridge superstructure into position, and 
the associated track works 

1. Site demobilisation works   August 2021 to December 2021 

This work includes landscaping and all associated clean up works. 
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3. Indicative road closure requirements 

Description Indicative dates Road closure requirements 

Outside rail possession. To be confirmed – Ad hoc 
throughout the project. 

Closures restricted to outside 
peak traffic periods, that is, night 
time or agreed times during the 
day. Closures also likely to be 
restricted to single lane closures. 

Rail possession 1, 2, 3 and 4 
(Bridge piling / retaining wall 
works). 

Possession 1 – August 2020 (4 
to 6 August) 

Possession 2 – September 2020 
(22 to 24 September) 

Possession 3 – November 2020 
(17 to 20 November) 

Possession 4 – February 2021 
(exact date to be confirmed) 

Typically closures of this nature 
will be undertaken during 
daytime hours outside of school 
hours, or night time outside of 
peak traffic periods. 

Rail possession 5 and 6 (Bridge 
abutment install / superstructure 
works) 

Possession 5 – April 2021 (exact 
date to be confirmed) 

Possession 6  - May 2021 (exact 
date to be confirmed) 

1 x continuous 24 hour road 
closure required to undertake 
heavy lifts over Bridge Street. 

Please note that there will be a 
total of 6 x heavy lifts in 
Possession 5, and 2 x heavy lifts 
and 10 x smaller lifts in 
Possession 6. Each heavy lift will 
be of 3-4 hours duration, with the 
actual lift taking in the order of 30 
minutes to one hour. Therefore, 
there will be opportunities to 
have the road open for 3 out of 
every 4 hours during these 
closedown periods, with the 
detour only applied while the lift 
is in progress.  

Rail possession 7 (Bridge 
commissioning) 

August 2021 (exact date to be 
confirmed) 

1 x continuous 48 hour road 
closure for bridge demolition and 
installation of new bridge. 

4. Heritage considerations 

From the perspective of Muswellbrook Shire Council and the Muswellbrook Community, a primary 
consideration of the project will be to retain as much as possible the aesthetic heritage qualities of 
the existing bridge, which is regarded as an iconic structure redolent of the social and industrial 
heritage of Muswellbrook. 

Meetings have been conducted with the ARTC project team dedicated to the project, and discussion 
has been held regarding retention of the bridge’s heritage qualities. Discussion in relation to 
potential suitable treatments has considered: 

1. Cladding of the deflection walls (the walls extending out from the girders) with a sandstone effect 
façade; 

2. Adding pigment to the concrete superstructure to provide a sandstone like effect; and  

3. reinstatement of the existing ‘Muswellbrook’ signage.  
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ARTC’s project team is currently in discussion with the bridge construction contractor to provide 
advice on the feasibility of the first two items. Agreement has already been reached on the third 
item, and the ‘Muswellbrook’ signage will be reinstated upon construction and placement of the new 
bridge. 

A perspective view of the new bridge is currently being prepared, and will include the identified 
aesthetic heritage improvements (assuming that they are feasible) and the existing Council signage. 
It is anticipated that the perspective view of the new bridge will be submitted for Council’s review at 
the 26 May 2020 Ordinary Council meeting. 

OPTIONS 

Council may decide to note the report or to not note the report. 

CONCLUSION 

The report is for the information of Council. It is anticipated that a further report, providing a perspective 
view of the new bridge, will be submitted for Council’s review at the 26 May 2020 Ordinary Council 
meeting. 

SOCIAL IMPLICATIONS 

From the perspective of Muswellbrook Shire Council and the Muswellbrook Community, a primary 
consideration of the project will be to retain as much as possible the aesthetic heritage qualities of the 
existing bridge, which is regarded as an iconic structure redolent of the social and industrial heritage of 
Muswellbrook. 

FINANCIAL IMPLICATIONS 

The full cost of the project will be borne by the Australian Rail Track Corporation. 

POLICY IMPLICATIONS 

Nil known. 

STATUTORY IMPLICATIONS 

Nil known. 

LEGAL IMPLICATIONS 

Nil known. 

OPERATIONAL PLAN IMPLICATIONS 

The submission of the report complies in principle with item 19.3.4 of the Operational Plan: ‘Investigate 
and recommend appropriate management treatments for road safety and traffic management.’ 

RISK MANAGEMENT IMPLICATIONS 

Some of the steel superstructure elements of the existing Ulan Line rail bridge crossing Bridge Street, 
Muswellbrook, are reaching the end of their theoretical fatigue life. This poses a risk to the reliability of 
the rail network and requires ongoing frequent maintenance repairs. ARTC is proposing to replace the 
existing bridge with a new rail bridge that will meet future load requirements and increase network 
reliability. 
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11.7 ADVERSE EVENT PLAN 

Attachments: A. Adverse impacts plan - 2020   

Responsible Officer: Fiona Plesman - General Manager  

Author: Derek Finnigan - Director - Community Infrastructure  

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable 
and provides required levels of service 

Community Plan Goal: Maintain and continually improve community infrastructure across 
the Shire. 

Community Plan Strategy: Implement prioritised (but responsive) rolling works program of 
maintenance.        

 

 

PURPOSE 

The report recommends Council’s consideration and adoption of the Adverse Event Plan provided as an 
appendix to the report. 

 

OFFICER’S RECOMMENDATION 

Council ADOPTS the Adverse Event Plan as attached to the report.  

 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

Council has in place a Business Continuity Plan and Local Emergency Management Plan (EMPLAN) 
that provides high level guidance in relation to the management of events that may have an adverse 
impact upon Council business continuity and/or require an inter-agency response to manage a natural 
event such as flooding. 

The intention of the Adverse Event Plan is to provide operational and community guidance for the 
appropriate management of events that do not require the activation of the Business Continuity Plan or 
the EMPLAN. An example of an event of this nature is a break in a major water main that impacts upon a 
significant segment of the community. 

CONSULTATION 

The General Manager 

MANEX 

Managers’ Group 

The draft Plan was peer reviewed by Council’s insurer. 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 

A copy of the draft Adverse Event Plan has been forwarded to the Mayor, Councillor Rush, the Deputy 
Mayor, Councillor Scholes, and the Councillor Spokesperson for Infrastructure, Councillor Woodruff, for 
review. 
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REPORT 

The Adverse Event Plan is an operational document intended to provide guidance to Council staff in 
managing an adverse event that does not require the activation of Council’s Business Continuity Plan or 
Local Emergency Management Plan (EMPLAN). 

For the purposes of the Adverse Event Plan, an adverse event is considered to be an event that does 
not require the activation of Council’s Business Continuity Plan or EMPLAN, but is considered to be of a 
serious nature in scale or influence, and causes some temporary loss or restriction of service to the 
community that requires a coordinated Council response. 

An adverse event may require the General Manager to establish a Continuity Management Team in 
order to appropriately respond to and manage the identified adverse event. The Adverse Event Plan 
provides a framework and guidance to assist the Continuity Management Team in its duty to provide 
leadership and to ensure clarity in relation to management reporting lines and responsibilities to 
appropriately manage the adverse event. 

OPTIONS 

Council may decide to adopt or not adopt the draft Adverse Events Plan. 

CONCLUSION 

The draft Adverse Event Plan is considered to provide practical guidance for a range of operational 
events that do not require activation of the Business Continuity Plan or the EMPLAN, and it is 
recommended that the Plan is adopted by Council. 

SOCIAL IMPLICATIONS 

The Adverse Event Plan will provide operational guidance to ensure that the social aspects of an 
adverse event are appropriately considered and managed.  

FINANCIAL IMPLICATIONS 

The adoption of the Adverse Event Plan has no direct financial implication for Council. 

POLICY IMPLICATIONS 

The Adverse Event Plan is intended to complement Council’s Business Continuity Plan and EMPLAN. 

STATUTORY IMPLICATIONS 

Nil known. 

LEGAL IMPLICATIONS 

Nil known. 

OPERATIONAL PLAN IMPLICATIONS 

The Adverse Event Plan is intended to contribute towards the fulfilment of a range of items contained in 
Council’s Operational Plan. 

RISK MANAGEMENT IMPLICATIONS 

The Adverse Event Plan is intended to provide operational guidance to staff to ensure that that risk 
management measures associated with an adverse event are appropriately identified, mitigated and 
managed. 
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11.8 ROAD DEVELOPMENT STANDARDS POLICY 

Attachments: A. DRAFT Road Development Standards Policy   

Responsible Officer: Fiona Plesman - General Manager  

Author: Derek Finnigan - Director - Community Infrastructure  

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable 
and provides required levels of service 

Community Plan Goal: Maintain and continually improve community infrastructure across 
the Shire. 

Community Plan Strategy: Carry out regular asset inspection.        

 

 

PURPOSE 

To submit, for Council’s consideration, a draft Road Development Standards Policy. 

 

OFFICER’S RECOMMENDATION 

1. Council endorses the draft Road Development Standards Policy for public exhibition for a 
period of 28 days; and 
 

2. Council ADOPTS the Road Development Standards Policy at the conclusion of the public 
exhibition period subject to receiving no public comment that materially affects the intent or 
application of the policy. 

 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

The Road Development Standards Policy has been developed in order to provide policy guidance to 
Council staff in relation to a range of road related matters. 

CONSULTATION 

Executive Manager Environmental and Planning Services 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 

The draft Policy has been forwarded to the Mayor, Councillor Rush, the Deputy Mayor, Councillor 
Scholes, and the Councillor Spokesperson for Infrastructure and Development, Assessment and 
Regulation, Councillor Woodruff, for review. 

REPORT 

The Road Development Standards Policy has been developed in order to provide guidance in the 
following areas: 

1. The conditions under which Council maintains roads across the Shire; 
 

2. Council’s policy on changing the status of an ‘unmaintained’ road to a ‘maintained’ road; 
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3. Council’s policy regarding requests for Council to take over the upgrade and maintenance of 
‘unmaintained’ roads; 

 

4. To provide a unique address for properties so that they can be easily identified and located; 
 

5. To ensure the naming and numbering of rights of way is regulated; and 
 

6. The closure of Council roads. 
 

The Road Development Standards Policy is intended to complement Council’s Development Control 
Plan. 

OPTIONS 

Council may determine to place the draft Road Development Standards Policy on public exhibition, 
amend the document prior to exhibition, or to not place the Policy on exhibition. 

CONCLUSION 

It is considered appropriate to place the draft Road Development Standards Policy on public exhibition 
for a period of 28 days.  

SOCIAL IMPLICATIONS 

The Policy ensures safe and high quality community infrastructure necessary to a regional centre. 

FINANCIAL IMPLICATIONS 

There are no direct financial implications associated with the adoption of the Policy. 

POLICY IMPLICATIONS 

The draft Road Development Standards Policy is a new policy. 

STATUTORY IMPLICATIONS 

Nil known. 

LEGAL IMPLICATIONS 

The Road Development Standards Policy will apply to all local roads in the Shire of Muswellbrook, for 
which Council is the designated road authority. 

OPERATIONAL PLAN IMPLICATIONS 

Submission of the report complies in principle with item 19.3.4 of the Operational Plan: ‘Investigate and 
recommend appropriate management treatments for road safety and traffic management.’ 

RISK MANAGEMENT IMPLICATIONS 

The Policy ensures safe and high quality community infrastructure necessary to a regional centre, and 
appropriately reduces the risk associated with a lack of policy guidance resulting in inconsistently applied 
development conditions. 
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12 CORPORATE AND COMMUNITY SERVICES 

12.1 GOVERNANCE POLICY REVIEW 

Attachments: A. Policy MSC00E - Governance Policy   

Responsible Officer: Joshua Brown - Manager - Integrated Planning & Governance  

Author: Anthony Pirillo - Policy Officer  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Appropriate matters are reported to Council in a timely manner in 
accordance with the Financial Control and Reporting Policy.        

 

 

PURPOSE 

To seek Council’s endorsement for the review of the Muswellbrook Shire Council Governance Policy.  

 

OFFICER’S RECOMMENDATION 

Council adopt the revised Governance Policy provided in attachment A.  

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

The two (2) key principles of the Governance Policy are to achieve the highest standards of governance 
and ensure compliance by councillors, Council staff and delegates with relevant legislation. The 
recommendation contained in this report will seek to revise the existing Governance Policy to ensure the 
highest level of compliance with up to date legislation.  

Under Part 5 of the Governance Policy, section 5.7 “The discharge of representative responsibilities” 
councillors may need to attend a number of civic functions including citizenship ceremonies, where they 
have duties to discharge. Adopting the revised Governance Policy will ensure that councillors are able to 
discharge their civic duties in full compliance with relevant Commonwealth and NSW State legislation. 

Under Part 5 of the Governance Policy, section 5.16 “Fraud and Corruption” a councillor who is 
employed by a potential tenderer for a Council project may disqualify their employer from bidding if they 
have access to commercially sensitive information. To avoid such a circumstance from arising, the 
General Manager shall have the authority to prevent such councillor from accessing the commercially 
sensitive material but must provide the councillor with sufficient background information so as to enable 
the councillor to exercise their decision making function.  Whilst the policy position was previously 
recommended for inclusion in Council’s suite of procurement policy, it is recommended that its inclusion 
as a key probity measure in the Governance Policy is highly appropriate.  

CONSULTATION 

Manager of Integrated Planning, Risk and Governance.     

CONSULTATION WITH COUNCILLOR SPOKESPERSON 

Mayor Martin Rush  
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REPORT 

Under the Australian Citizenship Ceremonies Code (2019) the Hon. David Coleman MP, Minister for 
Immigration, Citizenship, Migrant Services and Multicultural Affairs, has recently advised of changes to 
the Australian Citizenship Ceremonies Code.  

The Minister has informed Councils that, “individual Councils are to establish a Dress Code for 
ceremonies, to reflect the significance of the occasion, and provide a copy of the endorsed Dress Code 
to the Department of Home Affairs.  

The recommended amendment to the Governance Policy will ratify this change as well as the others 
prescribed and will ensure all future citizenship ceremonies are fully compliant with Commonwealth 
legislation and regulation.   

The second recommended amendment to the Governance Policy will preclude a councillor having 
access to third party commercially sensitive tender information if they are employed by a potential 
tenderer who is or may bid on a Council project.  

Muswellbrook Shire Council is committed to always ensuring the highest level of governance and 
legislative compliance.  

CONCLUSION 

It is recommended that Council adopt the revised Governance policy.  

SOCIAL IMPLICATIONS 

The first recommended amendment to the Governance Policy reflects Muswellbrook Shire Council’s 
commitment to social and cultural inclusion and diversity.  

The second recommended amendment, Council as the governing body of Muswellbrook Shire should 
lead by example by demonstrating to the local community the upholding of strict standards of integrity 
and accountability.  

FINANCIAL IMPLICATIONS 

The financial cost of holding a citizenship ceremony is drawn from the existing budget(s) provided by 
Council.    

POLICY IMPLICATIONS 

The Governance Policy will be amended if the recommendation contained in this report is adopted.  

STATUTORY IMPLICATIONS 

No known statutory implications  

LEGAL IMPLICATIONS 

Comply with the following;  

Australian Citizenship Act 2007 (Cth); and  

Australian Citizenship Ceremonies Code (2019).  

OPERATIONAL PLAN IMPLICATIONS 

Under the guidelines contained in the Australian Citizenship Ceremonies Code (2019) Local Government 
is responsible for delivering citizenship ceremonies.  

The second proposed amendment will aim to deliver on goal 24 of the Operational Plan:  

- continue to review, update and revoke policies in accordance with the policy framework 
management strategy; and  

- provide support services for the elected Council and executive.    



ORDINARY MEETING AGENDA 28 APRIL 2020 

Page 201 

RISK MANAGEMENT IMPLICATIONS 

Risk of non-compliance with the Act and the Code if the recommendation contained in this report is not 
adopted.  

Risk of fraud/corruption if commercially sensitive information is provided to a councillor(s) where that 
councillor is employed by a potential tenderer.  
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12.2 ENTERPRISE RISK MANAGEMENT POLICY AND FRAMEWORK 

Attachments: A. DRAFT Enterprise Risk Management Policy  

B. DRAFT Enterprise Risk Management Framework for 
Muswellbrook Shire Council   

Responsible Officer: Fiona Plesman - General Manager  

Author: Leonie Nash - Risk & Improvement Officer  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Appropriate matters are reported to Council in a timely manner in 
accordance with the Financial Control and Reporting Policy.        

 

 

PURPOSE 

To present for adoption the draft Enterprise Risk Management Policy and draft Enterprise Risk 
Management Framework which was endorsed by the Audit, Risk and Improvement Committee at its 
regular meeting held on 3 March, 2020. 

 

OFFICER’S RECOMMENDATION 

1. Council endorses the Draft Enterprise Risk Management Policy and Framework for public 
 exhibition for a period of 28 days.   

2. In the event that there are no substantive changes recommended following the close of 
 submissions, the Enterprise Risk Management Policy and Framework shall be ADOPTED at 
 the close of the period of public exhibition. 

 

Moved: ____________________________ Seconded: __________________________ 

BACKGROUND 

Enterprise Risk Management is the structured approach of aligning strategy, processes, people, 
technology and knowledge with the purpose of evaluating and managing risk. It is proposed that Council 
endorse for public exhibition and adoption the attached draft Enterprise Risk Management Framework 
and Policy to provide a consistent approach to risk management across all sections of Council. 

CONSULTATION 

Consultation has been undertaken with Council’s Audit, Risk and Improvement Committee, which have 
endorsed the proposed framework and policy for adoption by Council. 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 

Councillor Rod Scholes as a member of Council’s Audit, Risk and Improvement Committee, was 
consulted on the proposed framework and policy. 



ORDINARY MEETING AGENDA 28 APRIL 2020 

Page 216 

REPORT 

Council’s Enterprise Risk Management Framework is an organisation wide commitment to a consistent 
approach to managing risks.  The management of risk is a shared responsibility across the organisation 
and acceptance of risk ownership is required by each staff member at every level within the organisation. 

Council’s Enterprise Risk Management Framework establishes a consistent and structured approach to 
risk management with the aim of assisting Muswellbrook Shire Council (Council) to achieve its objectives 
and embed risk management in all key operational processes. 

Council is exposed to significant uncertainties impacting the delivery of services and achievement of 
objectives for the community. Significant risks include: 

 Increasing operating costs and increasing community expectations for service delivery in a rate-
capped environment; 

 Global financial trends with local implications – affecting employment, tourism, events, property 
values, rate income levels and people’s ability to pay rates; 

 Expectations of greater levels of community engagement, consultations and participation in 
decision making; 

 The challenge of managing Council’s ageing assets in a cost effective manner; 

 The impact of climate change on Council assets, the community and the environment; 

 The need to provide varied and increased services for an ageing population; and 

 Council’s ability to attract and retain skilled employees. 

The ERM Framework provides a foundation for responding to these uncertainties through a structured 
approach that facilitates risk-informed decision making aligned with Council’s strategic, operational and 
project-specific objectives.” 

Council’s Enterprise Risk Management Policy is intended to define Council’s objectives for and 
commitment to the effective management of risk across the organisation. 

It is recommended that Council endorse an Enterprise Risk Management Policy in the following terms: 

Muswellbrook Shire Council is committed to the systematic and proactive management of risks across 
the organisation.  Council will consultatively establish, implement and continually improve an 
organisational wide risk management framework which is operationally integrated, that achieves 
legislative compliance and which reflects best practice including, but not limited to standards such as 
AS/NZS ISO 31000:2018 Risk Management – Principles and Guidelines. 

Both documents have been reported to Council’s Audit, Risk and Improvement Committee for 
consultation and endorsement.  It is recommended that Council endorse the documents for a period of 
public exhibition and adoption. 

OPTIONS 

Councillors may or may not determine to endorse the draft framework and policy for public exhibition; 
and/or adoption.  It is highly recommended that Council have in place the necessary infrastructure to 
oversee the consistent management of risk across the organisation. 

CONCLUSION 

It is recommended that Council endorse the draft Enterprise Risk Management Framework and Policy 
for public exhibition and adoption. 

SOCIAL IMPLICATIONS 

A sound Enterprise Risk Management Framework and Policy ensures that Council is better placed to 
provide ongoing support for the community. 
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FINANCIAL IMPLICATIONS 

There are no direct financial implications associated with the adoption of the draft documents.  It is noted 
that a sound Enterprise Risk Management Framework and Policy is a vital tool in managing financial 
risks. 

POLICY IMPLICATIONS 

The draft documents provide the necessary policy framework necessary for enterprise risk management. 

STATUTORY IMPLICATIONS 

No known statutory implications. 

LEGAL IMPLICATIONS 

No known legal implications. 

OPERATIONAL PLAN IMPLICATIONS 

Consistent with Council’s Operational Plan targets. 

RISK MANAGEMENT IMPLICATIONS 

A sound Enterprise Risk Management Framework and Policy is a vital tool in managing financial risks.  
Not having such a suite of documents guiding Council’s management of risk is in and of itself a 
substantial risk to the organisation. 
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12.3 REPORT ON INVESTMENTS HELD AS AT 31 MARCH 2020 

Attachments: A. Investment Portfolio and Cash as at 31 March 2020  

B. Issuer Trading Limits as at 31 March 2020   

Responsible Officer: Fiona Plesman - General Manager  

Author: Natalia Cowley - Executive Manager - Office of the Chief Financial 
Officer  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Work towards the achievement of a sustainable Operating Budget 
result in the General Fund.        

 

 

PURPOSE 

To present the list of financial investments currently held by Council in accordance with the Regulation. 

 

OFFICER’S RECOMMENDATION 

The information showing Council’s investments as at 31 March 2020 be noted. 

 

Moved: ____________________________ Seconded: __________________________ 

REPORT 

Clause 212 (1) of the Local Government (General) Regulation 2005, requires details of funds invested, 
as at the end of the preceding month, to be reported to an ordinary meeting of Council. 

The funds, invested under Section 625 of the Local Government Act, as at 31 March 2020 are shown in 
the attachments. 

COMMENT: 

As at 31 March 2020, there are no individual or group portfolio trading limits that have been exceeded.  
 
Council’s weighted running yield is 1.89% for the month. 
 
The Responsible Accounting Officer certifies that, apart from the above trading limit discrepancies, the 
investments listed have been made in accordance with the Act, the Regulations and Council’s 
Investment Policy. This includes investments that have been made in accordance with Minister’s Orders 
that have been subsequently amended. “Grandfathering” provisions still allow the holding of these 
investments. A detailed list of investments is attached.  
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12.4 PLANNING AND ENVIRONMENT SERVICES 

Attachments: Nil  

Responsible Officer: Sharon Pope - Assistant Director - Environment & Community 
Services  

Author: Chloe Wuiske - Administration Officer 
Jade Richardson - Co-Ordinator - Customer Service & 
Administration 
Michael Brady - Sustainability Officer 
Tracy Ward - Sustainability Officer 
Ziggy Andersons - Ecologist and Sustainability Team Leader  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Appropriate matters are reported to Council in a timely manner in 
accordance with the Financial Control and Reporting Policy.        

 

 

PURPOSE 

To provide an update on activities in the Planning and Environmental Services sections. 

 

OFFICER’S RECOMMENDATION 

The information contained in this report be noted. 

 

Moved: ____________________________ Seconded: __________________________ 

REPORT 

 
PLANNING & ENVIRONMENTAL SERVICES 

1. Statistical Information 

Note:  Statistics for Section 10.7 Planning Certificates, Development Applications, Construction 
Certificates and Complying Development Certificates are distributed separately to Councillors with whole 
of month data prior to the Council meeting.  The statistics are also available on Council’s website. 

 
Schedule 1: Development Applications Approved (13 March to 15 April 2020) 

 

DA No. DESCRIPTION PROPERTY VALUE ($) 

2019/77/2 
S4.55(1A) Modification - Three (3) Rural 
Workers Dwellings and Machinery Shed 420 Dalswinton Road Dalswinton               -    

2020/21 Rural Workers Dwelling 828 Bylong Valley Way Baerami       273,717  

2020/18 Steel Shelter 241 Merriwa Road Denman           13,900  

2020/16 New Dwelling 21 Finnegan Crescent Muswellbrook       385,335  
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DA No. DESCRIPTION PROPERTY VALUE ($) 

2020/15 Residential Shed 104 Osborn Avenue Muswellbrook        19,500  

2020/14 New Dwelling 7 Honeyeater Close Denman       560,395  

2020/9 Single Residential Garage 52 Palace Street Denman           27,548  

2020/3 Demolition and Replacement of Dwelling Widden Valley Road Denman       313,233  

2020/1 Residential Garage and Carport 18 Grimes Close Denman        25,000  

2019/91 
Demolition of Existing Identification Sign 
and Erection of New Identification Sign 310 Richmond Grove Road Sandy Hollow        12,000  

 

Schedule 2:  Development Applications Currently Being Assessed 

 

DA No. DESCRIPTION PROPERTY RECEIVED  VALUE ($) 

2020/32 
Change of Use of Existing 
Buildings for Vehicle Repair Station Golden Highway Sandy Hollow 08/04/2020 

            
3,500  

2003/72/5 

S4.55(2) Modification - To Make 
Previously Approved 12 Month Trial 
of Extended Hours of Operation of 
Restaurant Drive-thru (McDonald's) 
Permanent. 

83-89 Maitland Street 
Muswellbrook 06/04/2020                  -    

2020/31 Hay Shed 1040 Bureen Road Denman Nsw 03/04/2020 
          

52,945  

2020/30 
Partial Demolition and Rebuild of 
Fire Damaged Dwelling 148 Sydney Street Muswellbrook 27/03/2020 

        
200,933  

2020/28 

Alterations and additions to two (2) 
existing dwellings and their strata 
subdivision 39 Market Street Muswellbrook 19/03/2020 

        
181,610  

2020/29 Patio 20b Grey Gum Road Denman 17/03/2020 
          

41,300  

2020/27 Residential Shed 
99 Woodland Ridge Road Muscle 
Creek 13/03/2020 

          
45,968  

2020/26 Residential Shed 5 Honeyeater Close Denman 11/03/2020 
          

48,000  

2020/25 Racetrack observation building 
16 Sheppard Avenue 
Muswellbrook 28/02/2020 

          
20,000  

2020/24 Steel Storage Shed 
53 Bimbadeen Drive 
Muswellbrook 26/02/2020 

          
32,200  

2020/23 
Installation of Two (2) Rainwater 
Tanks 8 Ironbark Road Muswellbrook 21/02/2020 

            
2,000  

2020/22 Industrial Hard Stand Area 
38-40 Enterprise Crescent 
Muswellbrook 19/02/2020 

          
73,500  

2020/20 Residential Shed 28 Silver Eye Road Muswellbrook 17/02/2020 
          

25,000  

2020/19 Dwelling Additions 11 Grevillea Street Muswellbrook 13/02/2020 
          

49,977  
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DA No. DESCRIPTION PROPERTY RECEIVED  VALUE ($) 

2020/13 Residential Shed 7 Honeyeater Close Denman 04/02/2020 
          

35,000  

2020/12 Residential Shed Honey Lane Sandy Hollow 04/02/2020 
          

35,194  

2020/11 Residential Shed 29 Palace Street Denman 03/02/2020 
          

12,350  

2020/10 Single Residential Garage 1 Gyarran Street Muswellbrook 03/02/2020 
            

9,000  

2020/8 New Dwelling Honey Lane Sandy Hollow 30/01/2020 
        

320,029  

2020/7 
Additions and Alterations to existing 
Hotel 184 Bridge Street Muswellbrook 24/01/2020 

        
110,000  

2020/6 Carport 26 George Street Muswellbrook 24/01/2020 
            

1,900  

2020/5 
Change of Use from a Restaurant 
to a Community Facility 29 Sydney Street Muswellbrook 20/01/2020                  -    

2020/4 

Old Denman Courthouse change of 
use to Bed and Breakfast, Carpark 
and addition of accessible 
bathroom. 32 Palace Street Denman 16/01/2020 

          
46,585  

2019/104 

Change of use to warehouse and 
distribution premises with a new 
office and storage/shade structure 

Thomas Mitchell Drive 
Muswellbrook 27/11/2019 

          
75,000  

2019/102 
Electricity Generating Works (Solar 
Farm) 1333 Merriwa Road Denman 19/11/2019 

      
6,114,757  

2019/99 
Secondary Dwelling Appurtenant to 
Principle Dwelling 159 Martindale Road Denman 08/11/2019 

        
210,000  

2019/93 

Change of use to Retail Outlet, 
Alterations to front of building and 
Signage 19 Bridge Street Muswellbrook 24/10/2019 

          
20,000  

2019/90 
Subdivision of One (1) Lot into 
Twenty (20) Lots 9 Yarrawa Road Denman 30/09/2019 

      
2,828,700  

2019/89 Storage Shed Turner Street Denman 26/09/2019 
          

37,220  

2019/87 Replacement Dwelling Bureen Road Denman 20/09/2019 
        

200,000  

2019/54 
Subdivision One (1) Lot into Three 
(3) Lots 52 Palace Street Denman 28/06/2019 

          
10,000  

2019/53 
Subdivision of Two (2) Lots into 
Seventy Five (75) Lots 

9027 New England Highway 
Muswellbrook 27/06/2019 

      
4,875,600  

2019/37 

Construction of Pipes and Pump 
Infrastructure to Return Seepage 
Water from Lake Liddell Dam Wall 
to Lake Liddell 

New England Highway 
Muswellbrook 16/04/2019 

        
250,000  

2019/16 
Information and Education Facility 
(Museum) Turner Street Denman 15/02/2019 

        
265,000  

2019/13 

Subdivision One (1) Lot into One 
Hundred and Twenty Three (123) 
Lots and the carrying out of 

8911 New England Highway 
Muswellbrook 14/02/2019 

      
5,142,236  
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DA No. DESCRIPTION PROPERTY RECEIVED  VALUE ($) 

associated civil work including 
roads, drainage and tree removal 

2019/2 

The construction of multi dwelling 
housing comprising a total of Sixte 
en (16) units and the carrying out of 
associated site works, including 
internal private roads, stormwater 
drainage, landscaping and tree 
removal. 

19 John Howe Circuit 
Muswellbrook 14/01/2019 

      
4,414,300  

2018/54 

Demolition of a Commercial 
Building and the Construction of a 
Three (3) Storey Building for Use 
as a Tertiary Education 
Establishment and Food and Drink 
Premises, Alterations and Additions 
to the ‘Loxton House’, Heritage 
Listed Item, and the Use of Level 1 
of this Building as a Tertiary 
Education Establishment, 
Alterations and Additions to the 
Muswellbrook Public Library and 
Ancillary Works. 140 Bridge Street Muswellbrook 15/06/2018 

      
4,983,672  

2017/58/2 
S96 (1A) Modification - Modify 
Condition 8 Jerdan Street Denman 19/02/2018                  -    

2017/60 
Change of Use - Building Materials 
Recycling Depot 7 Glen Munro Road Muswellbrook 23/06/2017                  -    

2000/212/6 

S96(1a) Modification - Extension of 
timeframe of Operations & 
Extraction Area, Site Plan, 
Removal of Conditions 

2449 Denman Road 
Muswellbrook 29/05/2017                  -    

2016/32 Placement of Fill 110 Merriwa Road Denman 12/04/2016 
            

5,000  

20.1.12  Inspect onsite wastewater sewerage systems to ensure they are installed and 
maintained in compliance with regulatory requirements. 

On-site Wastewater Statistics - 13 Month Analysis (2019/2020) 

 

 Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar 

Applications Received 

(new installation) 

0 0 2 2 0 0 1 2 0 0 0 2 0 

Applications Approved 

(new installation) 

0 0 2 0 0 0 0 1 3 1 0 3 1 

Inspections 

(new system) 

0 0 0 0 0 0 1 1 1 0 0 3 0 

Inspections 

(existing system) 
0 0 16 47 2 3 0 11 1 0 1 0 6 
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24.1.5  Registration and inspection of regulated premises (caravan parks, food outlets, 
skin penetration premises, hairdressers, mortuaries, air handling systems) in 
accordance with regulatory requirements to ensure public health and safety is 
protected. 

 

 Mar  Apr  May   Jun   Jul   Aug  Sep  Oct  Nov  Dec Jan Feb Mar 

Applications Received 

(new businesses) 
0 1 1 0 1 1 0 0 1 2 0 1 1 

Inspections 

(new businesses) 

0 0 1 0 1 0 0 1 0 2 1 1 1 

Inspections 

(existing businesses) 

4 7 6 30 0 0 0 6 1 0 10 0 4 

Reinspections  1 0 0 1 2 0 0 0 0 0 0 0 0 

 

 4.01.01.1 Reduce the environmental impact of development on our community by carrying  
out regular inspection of building sites and monitoring waste.  

 Building Site Compliance Inspection Statistics – 13 Month Analysis (2019/2020) 

 

 Mar Apr May  Jun  Jul Aug Oct Nov Dec Jan Feb Mar 

Total Sites Inspected 5 4 6 7 7 6 7 7 6 7 4 4 

Total non-compliant and 
educated 

1 0 2 2 0 1 0 1 0 0 0 0 

Total compliance after 
education 

1 0 6 2 0 1 0 1 0 0 0 0 

Total Penalty Notices 
Issued 

0 0 0 0 0 0 0 0 0 0 0 0 

14.1.11  Continue surveillance and regulation of illegal dumping on an ongoing basis 
through participation in the Hunter Central Coast Regional Illegal Dumping Squad 

Illegal Dumping Statistics – 13 Month Analysis (2019/2020) 

 

 Mar Apr May Jun Jul Aug Oct Nov Dec Jan Feb Mar 

Total Investigations 5 9 4 7 7 4 3 2 4 7 8 2 

Total Clean up by 
Council - insufficient 
evidence 

3 8 1 7 3 4 2 2 4 7 2 0 

Total Clean Up by 
individual 

1 0 3 0 4 0 0 0 0 0 6 2 

Total Penalty Notices 
Issued 

0 0 0 0 0 0 0 0 0 0 0 0 

Court Attendance 
Notice Issued 

0 0 0 0 0 0 0 0 0 0 0 0 

Still under investigation 0 0 0 0 0 0 0 0 0 0 0 0 
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24.1.8 Ensure statutory requirements under the Private Swimming Pools Program 
(Swimming Pool Act 1992) are implemented. 

 Swimming Pool Compliance Statistics – 13 Month Analysis (2019/2020) 

 

 Mar  Apr  May  Jun  Jul  Aug Sep Oct Nov Dec  Jan  Feb  Mar 

Applications for 
Compliance 
Certs. 

4 4 2 2 2 3 6 3 3 3 2 4 4 

              

Total compliance 
inspections (not 
inc. Final Insp. 
for Occ. Certs)  

8 9 2 8 7 10 8 3 2 5 7 6 6 

Initial Inspections 7 8 2 6 5 8 8 2 1 3 7 5 5 

Re-inspections 1 1 0 2 2 2 0 1 1 2 0 1 1 

              

Compliance Certs 
/ Occ. Certs 
issued 

4 6 6 3 4 5 4 6 8 7 3 0 4 

 

Total Pools in Council’s Swimming Pool Register = 920 

 

Compliancy as at 30 June 2017 = 63.7% 

Compliancy as at 30 June 2018 = 65.7% 

Compliancy as at 30 June 2019 = 43.0% 

Current Compliancy = 30.4%  

That is, 280 out of 920 pools have a valid Compliance Certificate or Occupation Certificate. 
N.b. Certificate is valid for 3 years. 

Percentage of pools inspected during Financial Year 2019/2020 = 4.8% 

That is, 44 out of 920 pools have had at least one inspection carried out during FY 2019/2020. 

 

SUSTAINABILITY 

Muswellbrook Connect 

The Sustainability Unit has switched its community engagement focus online. Staff are working with 
Muswellbrook Healthy and Well in coordinating social media posts under the heading Muswellbrook 
Connect. This involves coordinating the development of locally produced materials aimed at making 
recommendation to local community members on what they can do at home around living healthy and 
sustainable lives.  

Fish Habitat Action Grant 

Work has now been completed on the Fish Habitat Action Grant project. This project was funded by a 
Recreational Fishing Trust Habitat Action Grant from the Department of Industry. Council provided in-
kind support. Work involved weed control and revegetation on a 1.8 hectare site along Muscle Creek 
next to the Muswellbrook Golf Course. Weed and erosion control and revegetation also took place 
behind the Muswellbrook Aquatic Centre and above Sydney Street. Over 3000 native tube stock were 
planted on all sites. This work has seen a massive transformation of the Golf Club site with large amount 
of Privet and Green Cestrum controlled and replaced with natives. 
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Denman – Don’t be a Tosser 

Work continues on the Denman – Don’t be a Tosser grant funded project. Signs have been placed in 
prominent locations and products purchased for project partners. Work will soon begin to purchase and 
install bin enclosures and run more radio and online ads. School /community events and litter 
enforcement have been postponed due to COVID19. 

Landcare Grants 2nd Round 

Another round of Landcare Grants has been awarded. MOOSH received funds to upgrade their healthy 
food garden and attend Hunter Wetlands. PCYC will use the funds to run an after school garden club. 

Weed Control on Muscle Creek Slopes 

After heavy rain in February more weed control is needed between the Worker and Golf Clubs along 
Muscle Creek. Quotes are currently being sourced for these works. 

Maintenance of National Tree Day Sites 

Quotes are currently being sourced for National Tree Day sites in Karoola Park and Hyde Park. 
Corrective Services were going to maintain the Karoola Park sites. However this has been postponed 
due the COVID 19. 

Discover Muscle Creek 

A brochure has been developed that encourages the community to visit and learn more about Muscle 
Creek. 
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Waste Trials 

The Sustainability Unit is working with Monash University on research aimed at determining what waste 
communication messages works in our local community.   

Community Engagement 

Community engagement work that was planned to occur in the coming months has been cancelled due 
to COVID 19. However staff are using this time to plan for the future. 

 Warriors Hair Composting 

The Sustainability Unit continues to support Warrior Disability Services as they expand their composting 
system to include hair. 

https://www.muswellbrookchronicle.com.au/story/6687809/hair-a-dressing-the-
environment/?cs=983&fbclid=IwAR3JR9m69Pl08bQJVTwsu-
vC07OCUM8xY8FkviUQV9bprvaHz76m2UjuqpA 

Household Chemical Clean Out 

The Household Chemical Clean Out event was held in Muswellbrook on 22 March 2020. 

Abandoned Trolleys 

The Sustainability Unit ensures abandoned shopping trolleys are reported and collected. 
  

https://www.muswellbrookchronicle.com.au/story/6687809/hair-a-dressing-the-environment/?cs=983&fbclid=IwAR3JR9m69Pl08bQJVTwsu-vC07OCUM8xY8FkviUQV9bprvaHz76m2UjuqpA
https://www.muswellbrookchronicle.com.au/story/6687809/hair-a-dressing-the-environment/?cs=983&fbclid=IwAR3JR9m69Pl08bQJVTwsu-vC07OCUM8xY8FkviUQV9bprvaHz76m2UjuqpA
https://www.muswellbrookchronicle.com.au/story/6687809/hair-a-dressing-the-environment/?cs=983&fbclid=IwAR3JR9m69Pl08bQJVTwsu-vC07OCUM8xY8FkviUQV9bprvaHz76m2UjuqpA
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Flying Fox Grant 

The Sustainability Unit obtained a grant to purchase covers for cars and washing lines to protect the cars 
and washing of residents living close to a flying fox camp.  High pressure washers were also purchased 
and are available for residents to hire from Council to clean bat faeces off driveways.   

This grant is now in the acquittal phase with hire systems established for the high pressure washers and 
car covers and washing line covers delivered to affected businesses.  There are some covers remaining 
in the Sustainability Unit for residents in case of any further influxes of flying foxes. 

Hunter Beach 

The Sustainability Unit is currently providing advice to the CI team in regards to the proposed weed 
removal, bank stabilisation, and replanting component of the Hunter Beach project. Comments on the 
applicability of the endorsed detailed site plan, a site investigation and preliminary weed map, and 
comments on potential ecological constraints for the proposed REF have been provided to CI. 

Native Garden Bed Designs 

The Sustainability Unit has partnered with Works, Property and Building Services to engage a landscape 
designer to develop a native garden bed planting design. The intent is to replicate the most common 
vegetation communities that occur within the Muswellbrook LGA, but in a more aesthetic way, to 
demonstrate that local native vegetation not only provide biodiversity values but can also be aesthetically 
pleasing. This will also showcase how local plant species can be incorporated into home gardens and 
promote waterwise gardening. The designs will be for use in council parks and gardens and include a 
detailed planting design so that they can be easily implemented with little technical expertise. These 
designs will also be used for National Tree Planting day events, and the first ones will be trialled as part 
of the Karoola Park development. 

Denman Nature Trail 

Quotes have been requested for information and interactive signage to be installed along the ‘Nature 
Trail’ that runs through Denman as well as into Hyde Park. The signs will provide details on plant and 
bird species that occur along the trail and in the park as well the habitat values of the wetlands and 
hollow bearing trees that are the centrepiece of the trail. A local woodworker has been contacted to 
discuss the commissioning of some large native animal based installations to beautify the space and 
engage with the younger members of the community.  

HUB Relocation 

A detailed scaled design has been finalised for the new HUB and has been distributed to the group for 
comment. To date the detailed layout and design has been well received and will be finalised in the 
following week. Once finalised this design will be provided to Works, Property and Building Services for 
use as part of the Animal Shelter/HUB Development Application and subsequent Construction Certificate 
and will assist contractors with quoting on and installing the required HUB infrastructure. The 
Sustainability Unit is currently requesting quotes for the relocation of the critical elements of the HUB.   

Muswellbrook Shire Council Clean-Out Collection ‘Snapshot’ Results 

The clean-out was held on 22 March 2020. 

Summary: 

Total of items collected:               3,743.00Kg 

Number of people attended:        110 
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12.5 COMMUNITY SERVICES 

Attachments: Nil 

Responsible Officer: Fiona Plesman - General Manager  

Author: Kim Manwarring - Co-ordinator - Community Partnerships 
Carolyn O'Brien - Manager - Community Services  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Appropriate matters are reported to Council in a timely manner in 
accordance with the Financial Control and Reporting Policy.        

  

 

PURPOSE 

To provide an update on activities undertaken by the Community Services section. 

 

OFFICER’S RECOMMENDATION 

The information contained in this report be noted. 

 

Moved: ____________________________ Seconded: __________________________ 

REPORT 

COMMUNITY SERVICES 

 

Operational Plan Action  Performance Measure  Update  

Support to the Upper Hunter Youth 
Services Committee in the relocation 
of their facility at a new location   

Report to Council on the progress 
of the Upper Hunter Youth 
Services in providing a new 
location for their service during 
19/20 

Upper Hunter Youth Services Inc 
was successful in securing $550k 
through the Stronger Country 
Communities Fund this month.  

An internal meeting has been held 
to determine the next step in the 
process of delivering a new facility 
for Upper Hunter Youth Services, 
this will be guided by a pending 
report to Council.  

Identify opportunities that provide 
affordable entertainment for young 
people in isolated communities 

Seek funding through grants and 
partnerships which provides 
affordable entertainment for young 
people in isolated communities by 
30 June 2020 

As above and below. 

Deliver a Youth Week Event  Support Youth Week activities 
during 2019/20 in partnership with 
other organisations  

Approval has been granted by 
Department of Communities to 
defer the planned activities until 
after the COVID 19 health 
regulations are relaxed. 

Upper Hunter Youth Service our 
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Operational Plan Action  Performance Measure  Update  
lead agency is planning 4 events 
to celebrate youth week dates to 
be determined.  

Support the expansion of the Hunter 
Park Family Centre during their 
planning phase 

Work with Upper Hunter 
Community Services on the 
expansion of the Hunter Park 
Family Centre and report on their 
progress to Council as required.  

Contact has been made with 
Upper Hunter Community Services 
this month, discussions centred on 
their options in regards 
progressing this project. 

 

Support the continued delivery of the 
Collaborative Impact Facilitators 
Project with respect to social housing 
tenants in partnership with other 
providers  

Seek external funding to support 
the ongoing work of the 
Collaborative Impact Facilitators to 
reduce the turnover of tenancies in 
social housing and access to 
education opportunities  

The Collaborative Impact 
Facilitator Project ceased as of the 
30 June no alternate funding has 
come available.    

 

This action is now complete. 

 

Implement the actions as identified in 
the review of the Children’s Services 
Strategic Plan to improve childcare. 
Early childhood education and 
preschool options across the Shire   

Deliver the actions of the revised 
Children’s Services Plan and 
report annually to Council on the 
progress of the plan during 
2019/20 

A small amount of work has 
occurred around this project this 
month, the document has been 
reviewed. 

Deliver the ageing strategy in 
consultation with residents of 
Muswellbrook Shire  

Incorporate Councils Ageing 
Strategy into policy development 
and the Integrated Planning and 
Reporting process  

This action is now complete. 

 

Partner with other community groups 
and organisations to deliver and 
promote a directory of Seniors Festival 
events 

Support the delivery and 
promotion of Seniors Festival 
Events through the development of 
a Festival Guide  

This action is now complete. 

 

Facilitate and support the Aboriginal 
Culture and Heritage Working Group 

Provide reposts to Council on the 
activities of the Aboriginal Culture 
and Heritage working group during 
2019/20 

No working Group meetings have 
been convened or required in this 
quarter 

Review the currency of 
the  workingwithindigenousaustralians.
info/ and make necessary changes to 
reflect changes in legislation and 
policy  

workingwithindigenousaustralians.i
nfo/ reviewed and necessary 
changes made to achieve 
information currency  

Recommendations from the 
workingwithindigenousaustralians.i
nfo/ Reference Group review will 
now be implemented.  

 

Monitor the conversation of the 
Aboriginal Reconciliation Mural and 
Aboriginal Artefact Project to ensure 
conservation occurs and required  

Report on monitoring and 
maintenance of the Simpson Park 
Mural as this occurs  

The Widden Creek Aboriginal 
Artefact Project is now complete. 

 

A quote from International 
Conservation Services has been 
requested.  

Work with the Aboriginal Community to 
improve access to cultural and 
educational activities  

Seek funding for the design and 
construction of a cultural keeping 
space in partnership with the 
Aboriginal Community during 
2019/20 

Explore the development of an 
Aboriginal development Action 

The Cultural Community Hub 
Working Group has resolved to 
support Wanaruah Local 
Aboriginal Land Council and the 
development of their 
administration and cultural space 
infrastructure.  

http://www.workingwithindigenousaustralians.info/
http://www.workingwithindigenousaustralians.info/
http://www.workingwithindigenousaustralians.info/
http://www.workingwithindigenousaustralians.info/
http://www.workingwithindigenousaustralians.info/
http://www.workingwithindigenousaustralians.info/
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Operational Plan Action  Performance Measure  Update  
Plan in partnership with the 
Aboriginal Reconciliation 
Committee  

An assessment panel to assess 
the applications has been formed 
and assessment is currently taking 
place.   

 

Other activities as per the Community Builders Department of Communities and Justice Project 
and other project activities: 

 Governance support to Upper Hunter Youth Services Management Committee and Management 
Team around human resources and service development issues; 

 All networks have been postponed until further notice;   

 The Department of Communities and Justice Project Community Worker Project - Program Level 
Agreement, has been finalised;  

 The final story for the Aboriginal Oral History Project, has needed to be renegotiated due to the 
corona virus health regulations, this interview will now be held via zoom;  

LIBRARY 

Library staff continue to work on the following programs and projects to support continued library 
services during the period of social distancing due to Covid19; 

 Muswellbrook and Denman Home Library Services 

 Communicating and assisting members in online Reading options – Borrowbox and RB Digital. 

 Website Updates including links to relevant information about continued library services 

 Social Media – Online Storytime with in the first week had 1.1K views and much positive 
feedback from the community 

 Book Blog – which communicates the items that are available for loan, both digital and physical 
items 

 Collection management – including weeding of the collection across all seven libraries in the 
Upper Hunter Library Network in preparation for a entire stocktake. 

AQUATIC CENTRES 

The Aquatic Centres are nearing the work associated with the winterisation of both Denman and 
Muswellbrook Outdoor Pools. 

Work continues on reviewing Operating and Safety Manuals for both Denman and Muswellbrook 
Facilities in preparation for future opening. 

Review of Safe Work Method Statements and safety procedures. 

Review of Training Updates for staff that will be required for the continued operation of the pools 
following the relaxing of social distancing protocols. 
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13 REPORTS FROM COMMITTEES 

13.1 REPORT OF THE DEVELOPMENT ASSESSMENT COMMITTEE 
MEETING HELD ON MONDAY, 6 APRIL 2020  

Attachments: Nil  

Responsible Officer: Fiona Plesman - General Manager  

Author: Michelle Sandell-Hay - PA to the General Manager  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Appropriate matters are reported to Council in a timely manner in 
accordance with the Financial Control and Reporting Policy.       

 

 

PURPOSE 

To facilitate Council’s adoption of the recommendations of the meeting of the Development Assessment 
Committee held on 6 April 2020. 
 

OFFICER’S RECOMMENDATION 

The Minutes of the Development Assessment Committee Meeting held on Monday 6 April 2020 be 
received and the recommendations contained therein ADOPTED. 

 

Moved: _________________________ Seconded: __________________________ 

REPORT 

The Development Assessment Committee met on Monday 6 April 2020. 

The Minutes of the meeting are attached for the information of the Councillors. 



MINUTES OF THE DEVELOPMENT ASSESSMENT COMMITTEE MEETING OF THE 
MUSWELLBROOK SHIRE COUNCIL HELD IN THE COUNCILLORS ROOM, ADMINISTRATION 
CENTRE, MUSWELLBROOK ON MONDAY 6 APRIL, 2020 COMMENCING AT 4.00PM. 

Development Assessment Committee Meeting Minutes  6 April, 2020 
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PRESENT: Cr B. Woodruff (Chair), Cr M. Rush (Phone) and Cr R. Scholes. 

IN ATTENDANCE: Ms F Plesman (General Manager), Mr D. Finnigan (Director – Community 
Infrastructure), Ms S. Pope (Assistant Director – Environment & Community 
Services), Mr P. Chambers (Shire Engineer), Mr H. McTaggart (Co-Ordinator 
Development), and Mrs M. Sandell-Hay (Video). 

1 APOLOGIES AND LEAVE OF ABSENCE 

Nil  

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

 
RECOMMENDED on the motion of Crs Scholes and Rush that:  

The Minutes of the Development Assessment Committee held on 9 March 2020, a copy of 
which has been distributed to all members, be taken as read and confirmed as a true record. 

3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 

Nil 

4 PUBLIC PARTICIPATION 

 Nil 

5 BUSINESS ARISING 

5.1 GARAGE - RUTH WHITE AVENUE, MUSWELLBROOK 

 Ms Pope advised the meeting that a Construction Certificate had been lodged for the garage. 

6 BUSINESS 

6.1 DA 2020/9 PROPOSAL FOR ANCILLARY DEVELOPMENT - GARAGE - 52 PALACE 
STREET, DENMAN 

 
RECOMMENDED on the motion of Crs Rush and Scholes that:  

The Committee approve Development Application No. 2020/9, involving the construction of a 
residential garage at Lot 345 DP 576669, 52 Palace Street Denman, subject the conditions in 
Attachment B.  

 

6.2 DA 2020/18 - STEEL SHELTER - 241 MERRIWA ROAD, DENMAN 

 
RECOMMENDED on the motion of Crs Scholes and Rush that:  

The Committee approve Development Application No. 2020/18, involving the construction of a 
steel structure at Lot 1 DP 128061, 241 Merriwa Road Denman, subject the conditions in 
Attachment B.  
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6.3 OUTSTANDING DEVELOPMENT APPLICATIONS 

 
RECOMMENDED on the motion of Crs Rush and Scholes that:  

The Committee note the undetermined Development Applications listed in Attachment A and the 
status of their assessment.   

    

6.4 DELEGATIONS TO STAFF 

 Cr Rush requested that a review of staff delegations be undertaken and reported to Council, in 
part to reflect the policy changes regarding easements over urban drainage channels and 
waterways, with more applications able to be delegated to staff for approval provided the policy 
is being implemented.  Cr Rush advised that the review should not be limited to just the 
easement issue, staff may also consider other changes that may improve processes. 

 
RECOMMENDED on the motion of Crs Rush and Scholes that:  

The Delegations be reviewed and a report be submitted to Council.   

7 DATE OF NEXT MEETING 

20 April 2020  

8 CLOSURE 

The meeting was declared closed at 4.19 pm. 

 

 

 

........................................................   

Cr B. Woodruff 

Chairperson 
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13.2 REPORT OF THE LOCAL TRAFFIC COMMITTEE MEETING HELD ON 
TUESDAY, 14 APRIL 2020  

Attachments: Nil 

Responsible Officer: Derek Finnigan - Director - Community Infrastructure  

Author: Imelda Williams - Technical Officer - Traffic & Roads  

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable 
and provides required levels of service 

Community Plan Goal: Facilitate investment in high quality community infrastructure 
necessary to a regional centre. 

Community Plan Strategy: Investigate and recommend appropriate management treatments 
for road safety and traffic management.       

 

 

PURPOSE 

To facilitate Council’s adoption of the recommendations of the meeting of the Local Traffic Committee 
held on 14 April 2020. 
 

OFFICER’S RECOMMENDATION 

The Minutes of the Local Traffic Committee Meeting held on Tuesday 14 April 2020 be received 
and the recommendations contained therein ADOPTED. 

 

 

Moved: _________________________ Seconded: __________________________ 

REPORT 

The Local Traffic Committee met on Tuesday 14 April 2020. 

The Minutes of the meeting are attached for the information of the Councillors. 

COMMENT 

Nil. 



MINUTES OF THE LOCAL TRAFFIC COMMITTEE MEETING OF THE MUSWELLBROOK SHIRE 
COUNCIL HELD ELECTRONCIALLY TUESDAY 14 APRIL, 2020 

Local Traffic Committee Meeting Minutes  14 April, 2020 
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PRESENT: Cr S. Reynolds (Chair), Ms W. Wallace (Transport for NSW), Snr. Constable C. 
Dengate (NSW Police), Mr M. Kelly (Representing Mr Michael Johnsen), Ms K. 
Scholes (Manager – Roads, Drainage & Technical Services). 

IN ATTENDANCE: Mrs I. Williams (MSC). 

  

1 APOLOGIES AND LEAVE OF ABSENCE 

Nil  

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

 RESOLVED that: 

The Minutes of the Local Traffic Committee held on 10 March 2020, a copy of which has been 
distributed to all members, be taken as read and confirmed as a true record. 

3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 

Nil 

4 BUSINESS ARISING 

Nil 

5 BUSINESS 

5.1 PARKING RESTRICTIONS STRATHMORE ROAD WATER DISPENSING STATION 

 RESOLVED that: 

Council use its delegated authority to replace the existing “Truck Zone” signage with “No 
Parking - Vehicles Using Water Dispensing Station Excepted” zone for a length of approximately 
25m on Strathmore Road adjacent to the new water dispensing station located 40m from the 
intersection of Carramere Road.  

VOTE: Unanimous support 

 

5.2 DA 2018-078 SERVICE STATION AND RESTAURANT 153 BRIDGE STREET 

 RESOLVED that: 

Council use its delegated authority to approve the following signage in accordance with the 
attached plan 

 “No Stopping” on Bridge and St Heliers Street and associated continuous yellow 
unbroken line marking; 

 “No Right turn” signage on Bridge Street angled at 70 degrees facing northbound traffic; 

 “Entry only” and “No Exit” signage at the access points on Bridge and St Heliers Street; 

 Directional arrow pavement marking within carpark;  

 Pedestrian crossing and signage within carpark and 

 No vehicles permitted, greater than 4.5GVM signage erected at the Bridge and St 
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Heliers Street access. 

VOTE:  Unanimous Support 
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6 DATE OF NEXT MEETING 

12 May 2020  

7 CLOSURE 

The meeting was declared closed. 

 

 

 

........................................................  

Cr S. Reynolds 

Chairperson 
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14 NOTICES OF MOTION / RESCISSION 

Nil   

15 QUESTIONS WITH NOTICE 

Nil   

16 COUNCILLORS REPORTS 

  

 

17 QUESTIONS FOR NEXT MEETING 

 

18 ADJOURNMENT INTO CLOSED COUNCIL 

In accordance with the Local Government Act 1993, and the Local Government (General) 
Regulation 2005, business of a kind referred to in Section 10A(2) of the Act should be dealt with in 
a Confidential Session of the Council meeting closed to the press and public. 

 

19 CLOSED COUNCIL 

 

RECOMMENDATION 

That Council adjourn into Closed Session and members of the press and public be 
excluded from the meeting of the Closed Session, and access to the correspondence and 
reports relating to the items considered during the course of the Closed Session be 
withheld unless declassified by separate resolution. This action is taken in accordance 
with Section 10A(2) of the Local Government Act, 1993 as the items listed come within the 
following provisions: 

19.1 TENDER 2019-2020-0381 - THOMPSON STREET / NEW ENGLAND HIGHWAY, 
MUSWELLBROOK, INTERSECTION UPGRADE AND SIGNALISATION 

Item 19.1 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local 
government act 1993, as it deals with information that would, if disclosed, confer a commercial 
advantage on a person with whom the council is conducting (or proposes to conduct) business, 
and Council considers that discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest. 

19.2 TENDER 2019-2020-0411 -  CONSTRUCTION OF WILLIAMS BRIDGE, 
MARTINDALE 

Item 19.2 is classified CONFIDENTIAL under the provisions of Section10A(2)(d)(ii) of the local 
government act 1993, as it deals with information that would, if disclosed, confer a commercial 
advantage on a competitor of the council, and Council considers that discussion of the matter in 
an open meeting would be, on balance, contrary to the public interest. 

19.3 CONTRACT 2019-2020-414 - MUSWELLBROOK REGIONAL ART GALLERY 
HEATING, VENTILATION AND COOLING REPLACEMENT/UPGRADE 

Item 19.3 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local 
government act 1993, as it deals with information that would, if disclosed, confer a commercial 
advantage on a person with whom the council is conducting (or proposes to conduct) business, 
and Council considers that discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest. 



ORDINARY COUNCIL AGENDA 28 APRIL 2020 

Page 277 

19.4 COVID-19 WORKPLACE HEALTH AND SAFETY COMPLIANCE 

Item 19.4 is classified CONFIDENTIAL under the provisions of Section10A(2)(a) of the local 
government act 1993, as it deals with personnel matters concerning particular individuals (other 
than councillors), and Council considers that discussion of the matter in an open meeting would 
be, on balance, contrary to the public interest. 

19.5 REGIONS IN TRANSITION PROGRAM REPORT 

Item 19.5 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local 
government act 1993, as it deals with information that would, if disclosed, confer a commercial 
advantage on a person with whom the council is conducting (or proposes to conduct) business, 
and Council considers that discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest.   

 

Moved: _________________________ Seconded: __________________________ 
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20 RESUMPTION OF OPEN COUNCIL 

 

21 CLOSURE 

DATE OF NEXT MEETING:  TUESDAY 26 MAY 2020  
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