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Development Assessment Committee

Aim

The aim of the Development Assessment Committee is to:

e To determine development applications;

e To monitor the progress of development applications not yet determined;

e To recommend to Council the need to develop or amend policies in relation to planning
related matters — including strategic planning.

Associated Principal Activities:

Development Assessment & Regulation

Specific Tasks & Parameters

1.

The determination of development applications under the Environmental Planning and Assessment
Act 1979 not otherwise delegated to the General Manager except where: the development
application is for, or in any way related to:

(@ () food and drink premises used for, or proposed to be used for, the sale of alcohol;
(i)  electricity generating works;
(i)  mines and extractive industries;
(iv) awaste disposal facility; or
(v) subdivisions into more than ten lots; or

(b) where the capital investment value of the development specified in the development
application exceeds $2,000,000; or

The Development Assessment Committee the determination of any development applications
under the Environmental Planning and Assessment Act 1979 otherwise delegated to the General
Manager, which the Development Assessment Committee by resolution elects to determine.

The Development Assessment Committee be constituted as follows:
()  the Councillor Spokesperson for Planning (as Chair);

(i)  the Councillor Spokesperson for Infrastructure;

(i)  the Councillor Spokesperson for Utilities; and

in the absence of any of the councillors set out in (i) to (iii) any other councillor nominated by the
Committee Chair or Acting Chair (as the case may be).

Committee functions:

() To determine development applications;
(i) To delegate the determination of certain development application to the General Manager;
(iif) To monitor the progress of development applications not yet determined,;

(iv) To recommend to Council the need to develop or amend policies in relation to planning
related matters — including strategic planning.

Recommendations

Make recommendations Council;

Staff Support:

Director — Environment & Community Services
Assistant Director — Environment & Community Services
Senior Development Co-Ordinator

Project Engineer — Water & Waste

Manager — Roads, Drainage & Technical Services
Ecologist & Sustainability Team Leader
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DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 1 JUNE 2020

DEVELOPMENT ASSESSMENT COMMITTEE MEETING, 1 JUNE 2020

MUSWELLBROOK SHIRE COUNCIL
P.O Box 122
MUSWELLBROOK
28 May, 2020

Cr Martin Rush (Chair)
Cr Rod Scholes

Cr Brett Woodruff
Sharon Pope

Hamish McTaggart
Gamini Hemachandra
Kellie Scholes

Ziggy Andersons

You are hereby requested to attend the Development Assessment Committee Meeting to be
held in the COUNCILLORS ROOM, Administration Centre, Muswellbrook on 1 June, 2020
commencing at 4:00pm.

Sharon Pope
ASSISTANT DIRECTOR - ENVIRONMENT & COMMUNITY SERVICES
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Order of Business

ITEM SUBJECT PAGE NO

1 APOLOGIES AND LEAVE OF ABSENCE 5

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 5

3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 8

4 PUBLIC PARTICIPATION 8

5 BUSINESS ARISING 8

6 BUSINESS 9
6.1 DA 8/2020 - NEW DWELLING HOUSE - LOT 2 HONEY LANE, SANDY

HOLLOW 9

6.2 OUTSTANDING DEVELOPMENT APPLICATIONS 41

7 DATE OF NEXT MEETING 49
15 June 2020

8 CLOSURE 49
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MUSWELLBROOK SHIRE COUNCIL
DEVELOPMENT ASSESSMENT COMMITTEE MEETING

AGENDA

MONDAY 1 JUNE 2020

APOLOGIES AND LEAVE OF ABSENCE

Moved: Seconded:

CONFIRMATION OF MINUTES OF PREVIOUS MEETING
RECOMMENDATION

That the Minutes of the Development Assessment Committee held on 18 May 2020, a copy of
which has been distributed to all members, be taken as read and confirmed as a true record.

Moved: Seconded:
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MINUTES OF THE DEVELOPMENT ASSESSMENT COMMITTEE MEETING OF THE
MUSWELLBROOK SHIRE COUNCIL HELD IN THE COUNCILLORS ROOM, ADMINISTRATION
CENTRE, MUSWELLBROOK ON MONDAY 18 MAY, 2020 COMMENCING AT 4.05PM.

PRESENT: Cr M. Rush (Chair), Cr B. Woodruff and Cr R. Scholes.
IN ATTENDANCE: Ms F. Plesman (General Manager), Ms S. Pope (Assistant Director —

Environment & Community Services), Mr H. McTaggart (Co-Ordinator
Development, Mr P. Chambers (Shire Engineer) and Mrs M. Sandell-Hay.

1 APOLOGIES AND LEAVE OF ABSENCE
Nil

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETING

RECOMMENDED on the motion of Crs Rush and Scholes that:
The Minutes of the Development Assessment Committee held on 4 May 2020, a copy of which
has been distributed to all members, be taken as read and confirmed as a true record.

3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST
Cr B Woodruff — Declared a non-pecuniary interest in Item 6.2. Cr Woodruff advised the
Committee that his son owns a neighbouring property to that involved with DA 4/2020.

4 PUBLIC PARTICIPATION
Nil

5 BUSINESS ARISING
Nil

6 BUSINESS

6.1 DA 6/2020 - ANCILLARY DEVELOPMENT - CARPORT - 26 GEORGE STREET,

MUSWELLBROOK

RECOMMENDED on the motion of Crs Rush and Woodruff that:

The Development Assessment Committee approve Development Application No. 2020/6,
proposing carport on Lot B DP 371230, 26 George Street Muswellbrook, subject to the
conditions in Attachment B to the report.

6.2 OUTSTANDING DEVELOPMENT APPLICATIONS

RECOMMENDED on the motion of Crs Rush and Scholes that:
The Committee note the undetermined Development Applications listed in Attachment A and
the status of their assessment.

Development Assessment Committee Meeting Minutes 18 May, 2020

Page 6



MINUTES OF THE DEVELOPMENT ASSESSMENT COMMITTEE MEETING OF THE
MUSWELLBROOK SHIRE COUNCIL HELD IN THE COUNCILLORS ROOM, ADMINISTRATION
CENTRE, MUSWELLBROOK ON MONDAY 18 MAY, 2020 COMMENCING AT 4.05PM.

8 DATE OF NEXT MEETING
1 June, 2020

8 CLOSURE

The meeting was declared closed at 4.11pm.

Cr M. Rush

Chairperson

Development Assessment Committee Meeting Minutes 18 May, 2020

Page 7



DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 1 JUNE 2020

3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST

Section 451 of the Local Government Act requires that if a councillor or member of a council or
committee has a pecuniary interest in any matter before the council or committee, he/she must
disclose the nature of the interest to the meeting as soon as practicable and must not be present
at, or in sight of, the meeting, when the matter is being discussed, considered or voted on.

A pecuniary interest is an interest that a person has in a matter because of a reasonable likelihood
or expectation of financial gain or loss (see sections 442 and 443 of the Local Government Act).

A non-pecuniary interest can arise as a result of a private or personal interest which does not
involve a financial gain or loss to the councillor or staff member (eg friendship, membership of an
association, or involvement or interest in an activity). A councillor must disclose the nature of the
interest to the meeting as soon as practicable.

Council’'s Model Code of Conduct now recognises two forms of non-pecuniary conflict of interests:
e Significant
¢ Less than significant

A Councillor must make an assessment of the circumstances and determine if the conflict is
significant.

If a Councillor determines that a non-pecuniary conflict of interests is less than significant and does
not require further action, they must provide an explanation of why it is considered that the conflict
does not require further action in the circumstances.

If the Councillor has disclosed the existence of a significant non-pecuniary conflict of interests at a
meeting they must not be present at, or in sight of, the meeting, when the matter is being
discussed, considered or voted on.

4 PUBLIC PARTICIPATION
5 BUSINESS ARISING
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DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 1 JUNE 2020

6 BUSINESS
6.1 DA 8/2020 - NEW DWELLING HOUSE - LOT 2 HONEY LANE, SANDY
HOLLOW

Responsible Officer: Sharon Pope - Assistant Director - Environment & Community
Services

Author: Taraqual Bhuiya - Graduate Building Surveyor
Hamish McTaggart - Co-Ordinator - Development

Community Plan Issue: A Council that is well managed, efficient and properly resourced
and that is responsive to its communities and stakeholders

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to

properly respond to the needs of the communities it serves.

Community Plan Strategy:  Provide efficient and effective Development Application, Complying
Development Certificate, Construction Certificate and Occupational
Certificate assessment services.

Attachments: A. DA 2020/8 Section 4.15 Assessment
B. DA 2020/8 DA 2019-51 Recommended conditions for Council
Meeting
C. DA 2020/8 Proposed Plans

D. DA 2020/8 Submission

E. DA 2020/8 - letter from land owners related to surrendor of
consent for DA 62/2018

F. DA 2020/8 - letter from land owner offering $5,000 road
contribution

PURPOSE

This report has been prepared to inform the Development Assessment Committee in determining
Development Application (DA) 2020/8. This Development Application has been assessed by Council
Officers and a copy of the Section 4.15 Assessment Report and recommended conditions of Consent
are attached for Council’s information.

The 24 February 2020 Development Assessment Meeting the Development Committee resolved that
this development application be reported to Council for determination. A Policy on Road Standards was
considered by Council at its meeting held on 28 April 2020. As this Policy provided a framework for
considering this DA, Council Officers reported the DA to the 4 May 2020 Development Assessment
Committee Meeting. At this Meeting the Development Assessment Committee resolved:

1. The matter be deferred to a future Development Assessment Committee at such a date to be
determined by the General Manager.

2. The General Manager arrange for all parties who propose development with access from
Honey Lane to be invited to a meeting for the purpose of agreeing to a Voluntary Planning
Agreement or Contributions Plan for the upgrade of Honey Lane.

3. If the only party willing to meet is the applicant for DA 8/2020, the meeting may be held with the
applicant.

4.  The matter return to the Committee as soon as practicable after conclusion of this discussion
about contribution to the upgrade of Honey Lane.

This Development Assessment Committee resolution has been acted upon by Council Officers. The DA
is now being reported back to the Development Assessment Committee for determination. Further
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DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 1 JUNE 2020

commentary has been included regarding the outcomes discussions related to the deferral of the
development application under the “Meeting with Residents” heading of this report.

RECOMMENDATION

The Development Assessment Committee approve Development Application No. 8/2020, being
for a new dwelling house at Lot 2, DP 1234634 Honey Lane, Sandy Hollow, subject the conditions
in Attachment B.

Moved: Seconded:

DESCRIPTION OF THE PROPOSED DEVELOPMENT

The proposed development relates to Lot 2 DP 1234634. The street address is Honey Lane Sandy
Hollow. The land is zoned RUS Village under the provisions of the Muswellbrook Local Environmental
Plan (LEP) 2009.The proposed development involves the construction of a single storey, four (4)
bedroom dwelling at the subject site. The proposed dwelling would be manufactured off-site and
transported to the site in parts for assembly and to be fixed on the land.

A search of Council records identified a number of past development applications in relation to the land.

Of particular relevance are:

o DA 62/2018 — subdivision of Lot 2 DP 1234634 into two (2) lots. This application sought
approval for subdivision into two lots with areas of 2.8ha and 2.7ha. Each lot had an entitlement
for the construction of a dwelling. The development application was approved by the
Development Assessment Committee on 30 January 2019 and included conditions requiring the
upgrade of the Golden Highway/Honey Lane intersection, and the construction of road pavement
for a length of 30m from that intersection. This development consent is yet to be acted upon.

o DA 87/2015 — subdivision of Lot 31 DP 1156452 into nine (9) lots, (eight (8) lots following a
s4.55 modification application). This development application does not involve the land
subject, but adjoins the land, with access from Honey Lane. The subdivision of this land into nine
(9) lots was approved by Council Officers on the 16 May 2016 and a subsequent modification for
staging of the development and a reduction in the number of lots was approved by the
Development Assessment Committee on the 13 December 2019. The submission received by
Council refers to this development application.
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DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 1 JUNE 2020

ASSESSMENT SUMMARY

Council Officers have assessed the development application against the relevant heads of consideration
prescribed by Section 4.15 of the Environmental Planning and Assessment Act 1979.

A copy of the Section 4.15 Assessment is provided in Attachment A. Council Officers recommend that
development consent be granted to the proposed development subject to recommended conditions of
consent provided in Attachment B.

Key considerations and findings of the section 4.15 assessment include:

>

>

The proposed development is in accordance with relevant provisions of the Muswellbrook Local
Environmental Plan (LEP) 2009.

The proposed development was considered against the provisions of relevant State
Environmental Planning Policies (SEPP’s) and there are no inconsistencies that would prevent
Council from granting consent to the proposed development.

The proposed development is in accordance with the requirements of the Muswellbrook
Development Control Plan (DCP) 2009.

A key matter for the assessment and determination of this development relates to the standard of
vehicle access available to the site and whether any improvements to the Honey Lane road
pavement or the Honey lane Golden Highway intersection are required to support additional
traffic movements associated with the development. The development application has been
referred to Community Infrastructure to comment on the potential impact of the development on
Council’s road network. Community Infrastructure Department are satisfied that the development
may proceed without any requirement for Honey Lane or the Honey Lane Golden Highway
intersection to be upgraded.

Council received one (1) submission objecting to the proposed development. This submission
raises concerns in relation to the Honey Lane Golden Highway intersection and how this matter
was considered with the subdivision of adjoining land under DA 87/2015. There are a number of
distinctions between this development application and the subdivision application. In this instance
Council Officers are satisfied that upgrade works to Honey Lane are not required. This
submission and considerations that informed this conclusion are commented on further in the
Section 4.15 Assessment and under the submitter concerns heading of this report.

The proposed development is unlikely to have any adverse environmental impacts that would
prevent Council from granting development consent to this development application.

At the 28 April 2020 Ordinary Council Meeting Council resolved to exhibit a draft Road
Development Standards Policy. Section 2.1 of this Draft Policy includes a provision restricting

Page 11



DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 1 JUNE 2020

new dwellings in urban areas from being accessed other than by a sealed road compliant with
Council’'s Engineering Guidelines. Alternatively a Development Contribution Plan needs to be in
place to achieve this end. Honey Lane is not a sealed road nor has the applicant proposed to
seal the road as part of carrying out the development. At the time this development application
was lodged this draft policy was not in affect and has been considered by Council Officers in the
context of being a draft document on public consultation. In view of comments provided by
Council's Community Infrastructure Department regarding the impact of the proposed
development on the road network no recommendation has been put forward to require the
applicant to seal Honey Lane from the intersection of the Golden Highway to the proposed
vehicle access as part of carrying out the development.

COMMUNITY CONSULTATION

One submission was received in relation to the proposed development following the notification of the
development application. The submission is provided in Attachment D.

The concerns raised by the submitter reference their past experiences dealing with Council regarding the
standard of Honey Lane. The submission requests that Council not support any development along
Honey Lane unless the laneway is sealed and constructed, to avoid a double standard.

Council Officers have considered this submission through the assessment of this development
application.

The subdivision referred to was approved by Council Officers under delegated authority on 19 May 2016.

An application to modify the consent and carry the development out in stages was lodged with Council
on the 18 December 2018. The modification application was approved by the Development Assessment
Committee on the 13 December 2019 following further amendments to reduce the number of proposed
lots to eight (8) and no longer including any lots with access from Honey Lane.

Council Officers have considered whether approval of the development application for a dwelling would
be inconsistent with past determinations and note the following:

- The development application referenced by the submitter involved the subdivision of land in a
manner that would create a new lot accessible solely from Honey Lane. As a result of this there
would be an increase in the anticipated vehicle traffic using Honey Lane. This development
involves the construction of a dwelling on an existing lot. While the lot is vacant, the likelihood of
traffic movements being generated occurred at the point of subdivision as the lot had a dwelling
entitlement. It is common to assume a single dwelling generates 10 traffic movements a day.

- Lot 31 DP 1156452 (the adjoining development lot referenced by the submitter) has road
frontage to the Golden Highway, Goulburn Drive and Honey Lane, where the subject site does
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DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 1 JUNE 2020

not have any alternate road frontage. Legal vehicle access to the site is only available via Honey
Lane.

While it is acknowledged that the submitter has raised concerns regarding Council’'s assessment of
another development application, there are clear differences between the two applications.

MEETING WITH RESIDENTS

This DA was considered by the Development Assessment Committee at its 4 May 2020 Meeting. At this
meeting the Committee passed a motion to defer the determination of the development subject to the
General Manager holding a Meeting with all parties who propose development with access from Honey
Lane to discuss a voluntary planning agreement or contributions plan for the upgrade of Honey Lane.

All property owners, except for the Sandy Hollow Public School, were invited to a Meeting to discuss
Honey Lane and potential for a contribution plan for its sealing and upgrade. In advance of the meeting
an information brochure and invitation were circulated to all landowners.

Prior to the Meeting Council Officers received apologies and verbal representations from
- Sandy Hollow Progress Association President (owner of vacant lot)
- Ms Manwarring (owner of existing dwelling)

In attendance at the Meeting was:
- Shaun and Nikki Cox (owner of land subject to this application)
- Paul Williams (Austam Homes)
- Mr & Mrs Thrift (owner of land fronting Honey Lane with subdivision approval)
- Peter Chambers (Council, Chief Engineer)
- Sharon Pope (Council, Executive Manager Planning, Environment and Regulatory Services)
- Hamish McTaggart (Development coordinator)

A summary of key discussion points and meeting notes is included below:

- A background paper was sent to property owners prior to the meeting. Ms Pope gave a brief
overview and answered questions on the discussion paper.

- Mr Thrift asked which landowner would be expected to contribute, for example, the school and
Progress Assoc?

- Ms Pope advised that schools are considered a community benefit and the Council contribution
would be calculated on the basis that Council will cover the amount attributed to the school. The
Progress Assoc land would be included in the Contribution Plan, how a contribution would be
calculated has not been determined.

- Mr Cox asked about the Progress Assoc proposal. Ms Pope advised that there was no
application from the Progress Assoc, just discussions. The current discussions have indicated
that they may not be proceeding with the rest and recreation area idea. As there is no certainty
on future use of this site the Contribution Plan will need to consider the most likely use

- Ms Pope advised that a draft Contribution Plan would need to be publicly exhibited so all the
landowners will have a chance to comment on the Plan before Council makes a final decision.

- The Thrifts advised that it was their view that the maximum lot yield they could have from Honey
Lane was 1 Lot

- The Coxs advised that they did not intend to further subdivide or develop their land beyond the
construction of a dwelling.

- Mr Adam Thrift advised that he had previously made an offer to Council for a monetary
contribution toward Honey Lane and that that offer had been rejected.

- Mr Adam Thrift advised that he was currently unwilling to make any financial contribution to the
construction of Honey Lane.

- Mr Shaun Cox advised that he was currently unwilling to make any financial contribution to the
construction of Honey Lane.

- Mr Cox referenced discussions he has had with Ms Manwarring about how regularly the road is
maintained by Council. Mr Cox suggested that the road is not regularly maintained by Council. Mr
Cox suggested that Council consider using any money it has budgeted for maintenance work on
Honey Lane, that has not been spent (assuming any such money exists), for the improvement of
the road.
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DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 1 JUNE 2020

- Inresponse to a question from Mr Paul Williams in relation to DA 2020/8 for the Coxs dwelling,
Council Officers indicated that they would seek to re-report the application to the next available
DAC Meeting (1 June 2020) along with details of today’s meeting and any further discussions
held with the parties prior to that meeting date.

At the conclusion of the meeting there was a clear unwillingness from the parties present to make a
financial contribution to the upgrade of Honey Lane.

Following on from this meeting a second meeting was held between Council Officers, the applicant for
this DA and their representatives, to discuss the previous meeting, its outcomes and any implications for
assessment pathway for this development application. At the conclusion of this meeting the owners of
the land made an offer to pay Council a contribution of $5,000 to be used exclusively for the upgrade
and continued maintenance of Honey Lane. Following this meeting the applicant affirmed this offer in
writing in a letter dated 26 May 2020. This letter is attached for the Committee’s information and
consideration.

OPTIONS
The Council may:

A. Grant development consent to the proposed development subject to the recommended
conditions of consent;

B. Grant development consent to the proposed development subject to amended conditions of
consent;

C. Refuse development consent to the proposed development and nominate reasons for refusal.

Council Officers have not altered their recommendation to include a recommended condition of consent
requiring the applicant to enter into a planning agreement for the payment of the $5,000. Where the
Development Assessment Committee agrees with this offer to enter into a Planning Agreement, the
Committee may recommend a condition requiring the person to enter into a Planning Agreement in line
with the terms set in the letter dated 26 May 2020.

An example of a condition that would achieve this outcome has been included below:

(#) Pursuant to Section 7.7(3) of the Environmental Planning and Assessment Act 1979 the person
benefited by this consent is to enter into a Planning Agreement with Council the terms of which are
to be generally in accordance with the correspondence dated from the landowners dated 26 May
2020, which specifies that Mr & Mrs Cox will make a financial contribution of $5,000 to Muswellbrook
Shire Council to be utilised by the recipient exclusively for the upgrade and maintenance of Honey
Lane.

The Planning Agreement is to be entered into......

The options for DAC are to require the Planning Agreement:
1. Prior to the issue of a Construction Certificate, or
2. Within 6 months of the date of this consent, or

3. Prior to the issue of an Occupation Certificate.

Clause 25D of the Environmental Planning and Assessment Regulation 2000 requires Council to give
public notice of a proposed planning agreement and that public notice is to be given not less than 28
days before the agreement is entered in to. Council’s internal procedures would require a decision to
enter into a Planning Agreement to be reported to a Council Meeting. As a result, if a Planning
Agreement was required to be entered into prior to the issue of Construction Certificate (Option 1), there
would be a delay to progress on a Construction Certificate.

LEGAL IMPLICATIONS
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Where the applicant is dissatisfied with the determination of the development application they have an
opportunity under the provisions of the Environmental Planning and Assessment Act 1979 to appeal that
determination at the Land and Environment Court.

CONCLUSION

DA 2020/8 has been reported to the Council as one submission was received during the notification
period. Therefore, the determination of this development application is outside the function delegated to
Council Officers.

Council Officers have completed a Section 4.15 Assessment in relation to the proposed development
and recommend that the Development Assessment Committee grant development consent to DA 2020/8
subject to conditions of consent outlined in Attachment B.
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Item 6.1 - Attachment A

DA 2020/8 Section 4.15 Assessment

DEVELOPMENT ASSESSMENT REPORT

ADDRESS:

LOT: 2 DP: 1234634
Honey Lane SANDY HOLLOW

APPLICATION No:

8/2020

PROPOSAL: New Dwelling
PLANS REF: Drawings ho. Drawn by Date Received
Site Plan (sheet 5 of 5) | Austamhomes 23 January 2020 | 30 January 2020
Elevation (sheet 2 of 5) | Austamhomes 23 January 2020 | 30 January 2020
OWNER: MrSR &Mrs N L Cox
APPLICANT: Mrs N L Cox & Mr S R Cox
36 Goulburn Drive
SANDY HOLLOW NSW 2333
AUTHOR: Mr T Bhuiya
REVIEWED BY: Mr H McTaggart
DATE LODGED: 30/01/2020
AMENDED: NA
ADD. INFO REC’D: NA
DATE OF REPORT: 20 April 2020

ISSUES:

SUBMISSIONS:

SUMMARY

Access Road

One

RECOMMENDATION: Approval subject to conditions

Attachment A
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Item 6.1 - Attachment A DA 2020/8 Section 4.15 Assessment

1.0 SITE AND LOCALITY DESCRIPTION

The proposed development is relates to Lot 2 DP 1234634. The street address is Honey
Lane Sandy Hollow. The land is zoned RUS5 Village under the provisions of the
Muswellbrook Local Environmental Plan (LEP) 2009.

The land is vacant. The lot was created as a result of a subdivision approved by Council (DA
19/2016).

Council records indicate three (3) other approved development applications for the
subdivision of the subject land or adjoining land. The particulars of all four development
applications are:

DA 62/2018 — subdivision of Lot 2 DP 1234634 into two (2) lots. This application
relate to the subject land, and sought approval for subdivision into two lots with areas
of 28,328m2 and 27,438m2. Each lot would have an opportunity for the construction
of a dwelling. The development application was approved by the Development
Assessment Committee on 30 January 2019 and included conditions requiring the
upgrade of the Golden Highway Honey Lane intersection and the construction of road
pavement for a length of 30m from that intersection. This development consent has
not been acted upon.

. DA 19/2016 — Subdivision-Boundary Adjustment two (2) lots into two (2) lots.
This development application involved the amalgamation and resubdivision of the
land. The development application created the lot to which this dwelling application
now relates. Prior to this development application and the associated subddivision,
Lot 2 DP 1234634 was part of a larger property (Lot 30 DP 1156452) with an area of
7.125ha. As referenced above this subdivision was actioned and completed
and created the current lot boundaries.

o DA 229/2011 - Stage subdivision of one (1) Lot into thirteen (13) Lots. This
development application related Lot 30 DP 1156452 at the time. This development
application was approved by Council, however the development consent was never
acted upon and the approval has now lapsed. The Lots were proposed to have
access from Honey Lane. The Notice of Determination required the upgrade of the
Honey Lane intersection and bitumen seal of the road. This subdivision has not
been carried out.

° DA 87/2015 Subdivision of one (1) Lot into nine (9) Lots. This development
application relates to land adjacent the site on the eastern side of Honey Lane (Lot
31 DP 1156452). The development application was approved by Council Officers
under delegated authority on 19 May 2016 and proposed a total of nine (9) lots, with
four (4) accessed via the Golden Highway, four (4) via Goulburn Drive and one (1)
via Honey Lane. A condition of consent required the upgrade of the Golden
Highway/Honey Lane intersection and the improvement of Honey Lane to a bitumen
seal for a distance of 30m. This development consent has not been acted upon.
A modification of this approval has occurred to reduce the subdivison to eight
(8) lots.

An aerial image of the subject site has been included below
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Item 6.1 - Attachment A DA 2020/8 Section 4.15 Assessment

2.0 DESCRIPTION OF PROPOSAL

The proposed development involves the construction of a single storey, four (4) bedroom
dwelling at the subject site. The proposed dwelling would be prefabricated off-site and
transported to the site in parts for assembly on the land.

The certification of manufactured homes is administered through the Local Government
(Manufactured home estates, caravan parks, camping grounds and moveable dwellings)
Regulation) 2005. Recommended conditions of consent related to the certification of the
proposed dwelling have been drafted to reflect the construction certification protocols under
this Regulation but also leave open an avenue to the applicant to engage a private certifier
to certify the structure through a Construction Certificate and Occupation Certificate where a
certifier is prepared to certify the structure as a dwelling under that Environmental Planning
and Assessment Act 1979.

The proposed dwelling would be situated in the north-eastern portion of the site, 14.5m from
the eastern boundary with Honey Lane and 85m from the northern boundary. Access to the
proposed dwelling will be via Honey Lane, which is unsealed between the site and its
intersection with the Golden Highway.

With regard to the approved subdivision of the land into two (2) lots under DA 62/2018 the
proposed dwelling and related infrastructure would be situated entirely within the boundary
of proposed Lot 20. However, the land owner has written to Council to advise that should
Council approve this development application for the proposed dwelling they would be happy
to relinquish the development consent for the subdivision.

The image below identifies the location of the proposed dwelling on the site.
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Item 6.1 - Attachment A DA 2020/8 Section 4.15 Assessment

3.0 INTERNAL REFERRALS

Environment Officer
Environmental Officer reviewed the proposal and recommended standard conditions

regarding onsite sewage management system.

The recommended conditions of consent have been included.

Water and Waste

Waste and Waste confirmed no objection on to the proposed dwelling and advised:

“There will be a need for a payment of Head works charges for the new lot if there is a
need for subdivision. Otherwise W&W do not have any additional requirements.”

Council’'s Community Infrastructure

Council’'s Chief Engineer raised no objection to the proposed development, subject to the
imposition of a condition of consent requiring the construction of a rural property access.
This response was provided prior to the Council meeting of 28 April 2020 Ordinary Council
where Council resolved to exhibit a draft Road Development Standards Policy

Referral comments were as follows:
‘Existing lot (prior subdivision), has a building opportunity present already

Provide individual rural property access to each lot that front to the Honey Lane as
per the MSC standard Drawing (Rural Property Access, SD N0:0041/1). The access
gate setback should located at the lot boundary. Driveway to be formed with DGB20,

and can remain unsealed.

Does not require sealed road access upgrade to Honey Lane for a single dwelling
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Item 6.1 - Attachment A DA 2020/8 Section 4.15 Assessment

opportunity .

These comments have informed the recommended conditions of consent.

4.0 ASSESSMENT

This report provides an assessment of the material presented in the Application against the
relevant State and local planning legislation and policy.

Section 4.15 Matters for Consideration

Section 4.15(1)(a)(i) The provisions of any Environmental Planning Instrument (EPI)

The following EPIs, DCPs, Codes and Policies are relevant to this Application:

1. Muswellbrook Local Environmental Plan 2009 (MLEP 2009)

Land Use Zone and Permitted Land Use

The development site is zoned RUS Village pursuant to MLEP 2009. The land is currently
vacant. The proposed development is considered to be permissible with consent as a

dwelling house.

Obijectives of the RU5 Village Zone

Clause 2.3(2) of the Muswellbrook LEP 2009 requires the consent authority to consider the
relevant land use zone objectives when determining a development application. The land
use zone objectives for the RU5 Village Zone are as follows:

e To provide for a range of land uses, services and facilities that are associated with a

rural village.

o To allow more flexibility in the development of the town of Denman and village of

Sandy Hollow.

e To allow for future development of residential, commercial or low-impact land use
within the town of Denman and village of Sandy Hollow.
e To ensure that non-residential uses do not result in adverse amenity impacts on

residential premises.

e To minimise the impact of non-residential uses and ensure these are in character and
compatible with surrounding development.

The development proposal is not contrary to the objectives of the Zone.

Relevant Clauses applicable under the Muswellbrook Local Environmental Plan 2009

Part 1 Preliminary

Part 2 Permitted or prohibited development

2.3 Zone objectives and Land Use Table

The proposed development is a permissible development under the
RUS5 land use table as expressed above and in accordance with the
relevant to the land use zone objectives Complies

Part 3 Exempt and complying development

Part 4 Principal development standards

4.1 Minimum subdivision lot size

The proposal does not seek to subdivide the land. Not relevant

4.3 Height of buildings

MLEP 2009 specifies a maximum building height of 8.5 m in relation
to the land. The maximum height of the proposed development is
approximately 5.1m. Complies
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4.4 Floor space ratio MLEP 2009 specifies a floor space ratio of 0.5:1 in relation to the

land.

the FSR would be 0.004:1. Complies

The proposed dwelling would have an area of approximately 225m?,

Part 5 Miscellaneous provisions

Part 6 Urban release areas

Part 7 Additional local provisions

7.1 Terrestrial biodiversity The subjected site is not identified as “Biodiversity” by Council's

biodiversity Mapping. Not relevant

7.6 Earthworks Earthworks involved with the proposed development would be
minimal and associated with the establishment of the foundation.

The earthworks would not have a detrimental impact on existing
drainage patterns, soil stability and amenity of the adjoining
properties. Complies

2. State Environmental Planning Policy No. 55 — Remediation of Land

Council officers are unaware of any activities that have likely caused the contamination of
the land. As the land of the proposed development is vacant. There was no visual evidence
of any contamination observed by council officers during an inspection of the site. It is
considered that the subject site is unlikely to be affected by contamination requiring
remediation in accordance with the SEPP. The proposed development may therefore
proceed without the need of further consideration of the provisions of this SEPP

3. SEPP (Building Sustainability Index: BASIX) 2004

The proposed development involves the construction of a new dwelling house within the
meaning of BASIX Affected Buildings by the SEPP. In accordance with the provisions of this
SEPP a BASIX Certificate has been prepared and submitted in relation to the BASIX
Affected Building proposed. The buildings will need to be constructed in accordance with the
provisions of the BASIX Certificate or a subsequent modified version of the relevant
certificate.

Section 4.15(1)(a)(ii) the provisions of any draft EPI.

There are no draft EPIs relevant to the subject Application.

Section 4.15(1)(a)(iii) the provisions of any development control plan
Section 3 — Site Analysis

It is considered that the documentation provided with the Development Application satisfies
the provisions of Section 3 of the Muswellbrook DCP.

Section 5 - Subdivision

As referenced in this report a development application for the subdivision of the land into two
(2) lots was approved by Council’s Development Assessment Committee (DA 62/2018). This
subdivision may be acted on for 5 years from the date of determination.

The location of the proposed dwelling would not affect the proposed subdivision as the
dwelling would be located entirely within the boundaries of proposed Lot 20. However, to
ensure there is no confusion regarding the potential future development of the site and the
location of services associated with the dwelling, the applicant has advised that they would
relinquish the consent for the subdivision of the land approved under DA 62/2018 if the
dwelling is approved.
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Section 6 — Residential Development

Comments

6.1 Built Form

6.1.1 Context

The built form of the proposed development would be in
accordance with the requirements of the DCP and would
respond to the physical capabilities of the site and the
design limitations of Council’'s DCP. Complies

6.1.2 Front Setbacks

The proposed dwelling would be setback 14.5m which is
well in excess of the DCP requirements of 4.5m.
Complies

6.1.3 Side and Rear Setbacks

The proposed dwelling would be setback 175 m from the
rear, 175m from the southern side boundary and 85m
from nearest northern property boundary. This complies
with the DCP setback requirements. Complies

6.1.4 Building Height and Scale

The proposed dwelling would be consistent to the height
bulk and scale of existing neighbouring dwellings nearby
the subject site. Proposed building height is
approximately 5.1m. Thereby the proposal would be in
accordance with the requirements of this part. Complies

6.1.5 Front Fencing and Retaining Walls

Existing fencing. Complies

6.1.6 Garages, Carports and Sheds

Not applicable as no Garages, Carports or Sheds are
proposed along this development application Complies

6.1.7 Dwelling Entry

The entry of the dwelling would be clearly identifiable
from Honey Lane. Complies

6.1.8 Accessibility and Adaptability

Not applicable as the proposed development is single
dwelling Not applicable

6.1.9 Reflective Materials

Natural colours, muted and earth tones for major areas
of the building will be used for the proposed
development Complies

6.2 Urban Landscape

6.3 Environmental

6.3.1 Topography

There would be no cut and fill for the proposed new
dwelling and in accordance to council DCP
requirements. Complies

6.3.2 Solar Access

As the site is single storey and well within the setback
requirements there would not be any overshadowing or
impeded solar access to the site. Complies

6.3.3 Visual Privacy

Visual privacy would be maintained as direct or close
view into the windows, balconies and private areas are
avoided. Complies

6.4 Site Operation

6.4.1 Energy Conservation

A BASIX certificate has been provided for the proposal in
guestion. This ensures that energy efficient housing with
the use of passive solar design would allow for residence
to experience year round comfort and reduce total
energy consumption for heating and cooling. Complies

6.4.2 Stormwater Management

The subject land is not connected to a council storm
water system. Stormwater from the proposed
development would be managed via a rainwater tank
and re-application on-site. Council Officers do not have
any issue with this method of stormwater management.

Section 7 — Village Zones

7. VILLAGE ZONES

7.1 Introduction

Aims and Objectives

Proposed development also complies with the provisions
of Section 6 of Muswellbrook Development Control Plan.
Complies

7.2 Assessment Process

Character Statements

Proposed new dwelling would not compromise the
integrity of the character statement for Sandy Hollow
Complies

7.3 Residential Development

Waste Water Disposal

A condition is to be included on consent to implement on
site sewer management system to comply with DCP
requirements. Complies
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7.4 (a) Public Parks and Reserves

7.4 Non-Residential Development

Section 23 — On-site Sewage Management Systems

An onsite sewer management system need to installed and maintained for proper and
effective effluent disposal in relation to the proposed development. A condition of consent
will imposed in relation to the proposed development.

Section 24 — Waste Management

A waste minimisation management plan has not been prepared in relation to the proposed
development. It is recommended that a Waste Management Plan to be required as a
condition.

Section 25 — Stormwater Management

As the proposed development is not connected with the council’s stormwater system an
onsite stormwater system is required to reduce the additional runoff due to the development.

Section 7.11 (Previous Section 94) Contributions Plan 2001
Not Applicable

Section 7.12 (Previous Section 94A) Contributions Plan 2009

Estimated cost of the development is $320,029.00.

A Section 7.12 contribution in accordance with Council’'s section 7.12 Contribution Plan
would be applicable. A developer contribution of $3,200.00 will apply to the proposed
development should the Application be approved

Section 4.15(1)(a)(iiia) the provisions of any planning agreement
There are no planning agreements relevant to the subject Application.

Section 4.15(1)(a)(iv) the provisions of the regulations
Division 8A of the Environmental Planning and Assessment Regulation 2000 applies to the
development.

Section 4.15(1)(a)(v) the provisions of any coastal zone management plan

This item is not relevant to the subject Application. The Application does not relate to a
coastal area.

Section 4.15(1)(b) the likely impacts of that development

The proposed development is considered to be in accordance with the type of residential
development expected within the Muswellbrook Residential Area. Accordingly the proposed
development is considered unlikely to have any significant adverse environmental impacts in
any of the following areas.

Section 4.15(1)(c) the suitability of the site for the development
It is considered that the development is compatible with surrounding land uses and site
characteristics, subject to consent conditions.

Section 4.15(1)(d) any submissions made

The Application was notified for a period of not less than fourteen days from 7 February
2020 to 20 February 2020. A notice was also placed in the local newspaper, the Hunter
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Valley News, at the commencement of the notification period.
One submission was received during the natification period.

The concerns raised by the submitter reference their past experiences dealing with Council
regarding the standard of Honey Lane. The submission suggests that Council should not
support any development along Honey Lane, where the laneway is not sealed and
constructed, otherwise a double would arise.

The development application referenced by the submitter for the subdivision of land nearby
the site is DA 87/2015. This development application initially involved the subdivision of the
adjoining Lot 31 DP 1156452 into nine (9) lots, with one lot accessible via Honey Lane. The
land is identified below:

The subdivision was approved by Council Officers under delegated authority on 19 May
2016.

An application to modify the consent and carry the development out in stages was lodged
with Council on the 18 December 2018. The modification application was approved by the
Development Assessment Committee on the 13 December 2019 following the applicants
amendment of the development application to reduce the number of proposed lots to eight
(8) and no longer including any lots with access from Honey Lane.

Council Officers note the following:

- The development application referenced by the submitter involved the subdivision of
land with access solely from Honey Lane. As a result of this there would be an
increase in the anticipated vehicle traffic using Honey Lane. This development
application is for the construction of a dwelling on an existing lot that has dwelling
entitlement under the provisions of the Muswellbrook LEP 2009.

- Lot 31 DP 1156452 (the adjoining development lot referenced by the submitter) is
benefited by road frontage to the Golden Highway, Goulburn Drive and Honey Lane.

- The land subject to this development application does not have any alternative road
frontage. Legal vehicle access to the site is only available from Honey Lane.

- Council Officers have reviewed the assertions made by the submitter that they were
told by Council that Council would not approve any new dwellings accessed via
Honey Lane without requiring sealing of the lane. The Council Officers have not
found any documentation that this is Council’s position.
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While it is acknowledged that the submitter has raised concerns regarding Council’s
assessment of another development application, there are clear distinctions between two
development applications. Council Officers are satisfied that the application for the proposed
dwelling may be approved without a requirement to upgrade of Honey Lane. While the lot is
vacant, the likelihood of traffic movements being generated occurred at the point of
subdivision, with an assumption that the purpose of the subdivision was to permit a dwelling
house to be erected on the lot.

Section 4.15(1)(e) the public interest.

The proposed development would be in accordance with the Muswellbrook LEP 2009,
Muswellbrook DCP and is unlikely to have any adverse environmental impacts. Accordingly,
they proposed development is considered to be generally in accordance with the public
interest.

At the 28 April 2020 Ordinary Council Meeting Council resolved to exhibit a draft Road
Development Standards Policy. Section 2.1 of this Draft Policy includes a provision
restricting new dwellings in urban areas from being accessed other than by a sealed road
compliant with Council’'s Engineering Guidelines. Alternatively a Development Contribution
Plan needs to be in place to achieve this end. Honey Lane is not a sealed road nor has the
applicant proposed to seal the road as part of carrying out the development. At the time this
development application was lodged this draft policy was not in affect and has been
considered by Council Officers in the context of being a draft document on public
consultation. In view of comments provided by Council's Community Infrastructure
Department regarding the impact of the proposed development on the road network no
recommendation has been put forward to require the applicant to seal Honey Lane from the
intersection of the Golden Highway to the proposed vehicle access as part of carrying out
the development.

5 CONCLUSION

The application has been assessed in accordance with the legislation. One submission has
been received regarding the proposed dwelling. It is recommended the application be
approved subject to conditions of consent.

Signed by: Reviewed by
LR i

Taraqual Bhuiya mish McTaggart
Graduate Building Surveyor Development Coordinator

Date: 31 March 2020
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‘ IDENTIFICATION OF APPROVED PLANS

8} Development in Accordance with Plans

The development being carried out in accordance with the development
application and the drawings referenced below, and endorsed with Council’s
approval stamp, except where amended by the following conditions.

Drawing No. Revision | Drawn by Drawing Date Received

Floor Plan (sheet 1 of 5) - Austamhomes 23 January 2020 30 January 2020
Elevation (sheet 2 of 5) - Austamhomes 23 January 2020 30 January 2020
Site Plan (sheet 5 of 5) - Austamhomes 23 January 2020 30 January 2020

OPERATIONAL CONDITIONS IMPOSED UNDER THE ENVIRONMENTAL PLANNING AND
ASSESSMENT ACT AND REGULATIONS AND OTHER RELEVANT LEGISLATION

(2) Building Code of Australia

All building work must be carried out in accordance with the provisions of the
Building Code of Australia.

(3) Home Building Act

(1) Building work that means residential building works (under the meaning
and exemptions of the Home Building Act 1989) must not be carried out
unless the Principal Certifying Authority for the development which the
work relates:

(@) Inthe case of work being carried out by a licensed builder :
() Has been informed in writing of the licensees name and
license number, and,;
(i) Has received Home Owners Warranty Insurance for works
where the contract price of the works exceeds $20,000.

(b) Inthe case of an Owner Builder:

() Has been informed in writing of the person’s name and Owner
Builder permit number where the cost of works is greater than
$10,000, or;

(i) Has been given declaration signed by the owner of the land
that states that the reasonable market cost of the labour and
materials is less than $10,000.

(2) A certificate issued by an approved insurer under Part 6 of the Home
Building Act 1989 that states that a person is the holder of an insurance
policy issued for the purposes of that Part is, for the purposes of this
clause, sufficient evidence that the person has complied with the
requirements of that Part.

(3) If arrangements for doing residential building work are changed while the
work is in progress so that the information submitted to Council is out of
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date, further work must not be carried out unless the Principal Certifying
Authority for the development to which the work relates (not being the
Council), has given the Council written notice of the updated information.

Note: (1) The amounts referred to in point 1 may be subject to change as
regulations are amended.
(2) An owner that engages multiple licensees/contracts or contracts for
part of the work and completes work themselves is considered an
Owner Builder under the Home Building Act 1989.

ANCILLARY MATTERS TO BE COMPLETED PRIOR TO THE ISSUE OF THE CONSTRUCTION
CERTIFICATE OR SECTION 68 APPROVAL

(4) Construction Certificate Requirement
No works shall commence on-site until such time as either:

i. A construction Certificate has been issued for either part or all of the works
to be carried out on-site by a Principal Certifying Authority,

ii. A Section 68 Approval has been issued by Council for the installation of a
manufactured home under the provisions of the Local Government Act
1993.

Note: a construction certificate issued by an Accredited Certifying Authority
must be deposited with Council at least 48 hours prior to the
commencement of any earthworks, engineering or building work at the
site.

(5) Section 7.12 Contributions

Pursuant to section 4.17(1) of the Environmental Planning and Assessment Act
1979, and the Muswellbrook Shire Council Section 94A Development
Contributions Plan 2010, a contribution of $3,200.29 shall be paid to
Muswellbrook Shire Council.

The amount to be paid is to be adjusted at the time of the actual payment, in
accordance with the provisions of the Muswellbrook Shire Council Section 94A
Development Contributions Plan 2010. The contribution is to be paid prior to the
issue of a Construction Certificate or Section 68 Approval.

(6) BASIX Commitments

Under clause 97A(3) of the Environmental Planning & Assessment Regulation
2000, it is a condition of this development consent that all the commitments
listed in each relevant BASIX Certificate for the development are fulfilled.
Details and plans demonstrating compliance with these requirements are to be
submitted to the Certifying Authority for approval with the Construction
Certificate or Section 68 Approval.

In this condition:

(a) relevant BASIX Certificate means:
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i. a BASIX Certificate that was applicable to the development when
this development consent was granted (or, if the development
consent is modified under section 96 of the Act, a BASIX
Certificate that is applicable to the development when this
development consent is modified); or

ii. if a replacement BASIX Certificate accompanies any subsequent
application for a construction certificate, the replacement BASIX
Certificate; and

(b) BASIX Certificate has the meaning given to that term in the Environmental
Planning & Assessment Regulation 2000.

‘ CONDITIONS THAT MUST BE ADDRESSED PRIOR TO COMMENCEMENT

) Sediment and Erosion Control

Where construction or excavation activity requires the disturbance of the soil
surface and existing vegetation, adequate measures for erosion and sediment
control shall be provided. As a minimum control techniques are to be in
accordance with ‘The Blue Book’ published by Landcom provisions on Erosion
and Sediment Control, or a suitable effective alternative method.

All required sedimentation control techniques are to be properly installed prior to
the commencement of any site works and maintained in a functional and
effective condition throughout the construction activities until the site is
stabilised

(8) Site Sign

A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out:

(a) stating that unauthorised entry to the work site is prohibited:;

(b) showing the name of the principal contractor (or person in charge of the
work site), and a telephone number at which that person may be
contacted at any time for business purposes and outside working hours;
and

(c) showing the name, address and telephone number of the Principal
Certifying Authority for the work.

Any such sign must be maintained while to building work or demolition work is
being carried out, but must be removed when the work has been completed.

This condition does not apply to building works being carried out inside an
existing building.
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9) Site Facilities

@)

(b)
(©)
(d)

(e)
(®

(9)
(h)

(i)

)

If the development involves building work or demolition work, the work site

must be fully enclosed by a temporary security fence (or hoarding) before

work commences.

A minimum width of 1.2m must be provided between the work site and the

edge of the roadway so as to facilitate the safe movement of pedestrians.

Any such hoarding or fence is to be removed when the work has been

completed.

A garbage receptacle fitted with a tight fitting lid for the reception of all

food scraps and papers from the work site must be provided prior to

building work commencing and must be maintained and serviced for the

duration of the work.

Toilet facilities must be provided on the work site at the rate of one toilet

for every 20 persons or part of 20 persons employed at the work site.

Each toilet provided must:

* be a standard flushing toilet, connected to a public sewer, or

+ if connection to a public sewer is not available, to an on-site effluent
disposal system approved by the council, or

* an approved temporary chemical closet.

The provision of toilet facilities must be completed before any other work

IS commenced.

A person having the benefit of this certificate who causes an excavation

that extends below the level of the base of the footings of a building on an

adjoining allotment of land must at their own expense and where

necessary:

»  protect and support the building from damage, and

* If necessary, underpin and support the building in accordance with
the details prepared by a professional engineer.

A person having the benefit of this certificate who causes the excavation

must, at least 7 days before commencing this work, give notice of

intention to do so to the owner of the adjoining allotment of land and

provide particulars of the proposed work.

Erosion and sediment controls must be provided in accordance with the

details shown on the approved plans, prior to the disturbance of any soil

on the work site.

(20) Water Meter

A water meter as issued and installed by Muswellbrook Water & Waste
department must be connected to the town’s reticulated water supply prior to
any commencement.

Note:

An application under Section 68 of the Local Government Act
1993 for the carrying out of water supply work and an application
for a water meter are to be lodged with Council prior to the
carrying out of any water supply work or the installation of a
meter/.
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(11) Vehicle Entry

Prior to commencing construction of the driveway/vehicle crossing/layback,
within the road reserve, a permit for the work must be obtained from Council,
under Section 138 of the Roads Act 1993.

‘ CONDITIONS THAT MUST BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK

(12) Construction Hours

(@) Subject to this clause, building construction is to be carried out during the
following hours:

i. between Monday to Friday (inclusive)—7.00am to 6.00pm
ii. ona Saturday—8.00am to 1.00pm

(b) Building construction must not be carried out on a Sunday or a public
holidays.

(c) Demolition works and excavation works must only be carried out between
Monday to Friday (inclusive) between 8.00am and 5.00pm.

(d) The builder and excavator must display, on-site, their 24 hour contact
telephone numbers, which are to be clearly visible and legible from any
public place adjoining the site.

12. Site Waste Minimisation

Throughout the carrying out of building works the person acting with this consent
shall take reasonable steps to minimise waste from the carrying-out of the
development in accordance with the following objections of Chapter 24 Waste
Minimisation and Management of Council’s Development Control Plan.

. Optimise adaptive reuse opportunities of existing building/structures.
. Maximise reuse and recycling of materials.

. Minimise waste generation.

. Ensure appropriate storage and collection of waste.

. Minimise environmental impacts associated with waste management.
. Avoid illegal dumping.

. Promote improved project management.

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE OCCUPATION
CERTIFICATE

(13) Occupation

The building is not to be used or occupied until a final inspection has been
carried out and an occupation certificate has been obtained from the Principal
Certifying Authority.

In the event that an approval under Section 68 of the Local Government Act
1993 is obtained and no Construction Certificate is issued for the building
installation a Final Inspection must be carried out and a Final Inspection Letter
must be obtained from Council in place of an Occupation Certificate prior to
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the Occupation of the building.
(24) On-site Sewage Management

The development will require an On-Site Sewage Management System. Such a
system requires approval from Council to install, construct or modify under
Section 68 of the Local Government Act 1993. A current Approval to Operate
will also be required before an Occupation Certificate can be issued.

Applications to install a system must be accompanied by a Wastewater
Management Plan including a Site and Soil Assessment prepared by a suitably
qualified person.

(15) Vehicle Access to Dwellings

Prior to the issue of any Occupation Certificate or Final Inspection Letter, a
vehicle access driveway is to be constructed from Honey Lane and the property
in accordance with the requirements of the Muswellbrook Shire Council
standard Drawing (Rural Property Access, SD N0:0041/1).

The driveway shall formed in accordance with the particulars set-out in this
drawing and related standards with the exception that the driveway is not
required to be bitumen sealed. In place of a sealed driveway Council will accept
a Stabilised site access consisting of at least 200mm of aggregate at 30—60mm
in size and a minimum of 3m in width.

(16) Surrender of Subdivision Development Consent DA 62/2018

Prior to the issue of any Occupation Certificate or Final Inspection Letter, the
owners of the land are to provide written correspondence to Council confirming
the surrender of the development consent issued under DA 62/2018 on 30
January 2019 for the subdivision of the land into two (2) lots.

a7 House Numbering

Prior to any Occupation Certificate or Final Inspection Letter being issued for
the building works, the person acting upon this consent must apply to
Muswellbrook Shire Council and receive written confirmation of the allocated
street address or house number for the completed project. These are the
numbers that will be recorded in Council records and must be displayed at the
property in accordance with the provisions of AS/NZS 4819:2003 — Geographic
information — Rural and urban addressing.

(18) Compliance with Local Government (Manufactured Home Estates,
Caravan Parks, Camping Grounds, and Moveable Dwellings) Regulation
2005

Prior to the issue of any Final Inspection Letter a certificate from a practicing
structural engineer encompassing the provisions of clause 143 of the Local
Government (Manufactured Home Estates, Caravan Parks, Camping Grounds,
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and Moveable Dwellings) Regulation 2005 is to be submitted to Council
accompanied by evidence to show that a compliance plate, complying with the
provisions of clause 159 of the Local Government (Manufactured Home
Estates, Caravan Parks, Camping Grounds, and Moveable Dwelling)
Regulation 2005 has been attached to the manufactured home.

‘ CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES

(19) Stormwater Disposal

Stormwater from the development is to be collected by a water tank and
managed through re-application on the site. The water tank is to be fitted with
an overflow outlet to allow for the disposal of stormwater by way of a suitable
rubble drain with minimum dimensions of 1m wide by 1m deep the length
determined by allowing 1m for every 100m2 of stormwater collection area. Any
rubble drain must be a minimum of 6m clear of the proposed and adjoining
buildings.
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Item 6.1 - Attachment D DA 2020/8 Submission

Monday 17"February, 2020

RE: Objection Notice to Proposed Development — Lot 2 DP 1234634 — Honey Lane Sandy Hollow

To whom it may concern,

| am writing to express my concerns regarding the above mentioned Proposed Development
application.

To be clear at present this is not an objection.

Over the last couple of years | have attended several council meeting regarding developments which
relate to the mentioned Honey Lane. It was at a council meeting end of last year | was informed that
no Development Applications (DA) will be allowed for Honey Lane due to all new dwellings needing
bitumen seal frontage at a minimum.

At present there is one dwelling at the end of Honey Lane occupied by Mrs Manwaring and Mr
Tetley. The council stipulated that if only one dwelling then council would not have to seal the road,
if additional dwellings or access off Honey Lane, then council would be required to sealing the road
and maintain it - which council indicated they didn’t want to have to do. Also stating that it would be
cheaper to buy the house then upgrade the lane.

My wife and myself have a block off land on the opposite side of Honey Land to this proposed
development. Our block had been approved to be split up into nine lots. It was a lengthy process as
council didn’t want to spend any money on Honey Lane as already mentioned. Council advised us
that Honey Lane was causing some issues and suggested we alter our plans to remove the access for
one of our lots. Only one of our nine lots was to use Honey Lane for access. We altered our plans and
had to merge the ninth lot into one of the other eight lots to satisfy council, therefore having no
access of Honey Lane.

This is not a personal matter against Mrs N L Cox and Mr S R Cox. We feel there may be some double
standards arising if this application is approved as we were told no to having access from Honey
Lane.

If you would like to discuss this matter further please contact me on 0438 233 756.

Regards,

Adam Thrift

—

Attachment D
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Item 6.1 - Attachment E

62/2018

DA 2020/8 - letter from land owners related to surrendor of consent for DA

2™ April 2020
Muswellbrook Shire Council
RE: DA 8/2020

ATT: Hamish McTaggart

As the applicant of DA 8/2020 and the owner of Lot 2 DP 1234634 we
have no intention to register or develop the subdivision of our lot
permitted by the approval DA 62/2018 determined on 30.1.19.

We are happy to have the aforementioned DA 62/2018 rescinded as a
condition of approval of DA 8/2020 providing we are not made to be
responsible for the upgrading or bitumen sealing of all or any part of
Honey Lane.

DA 8/2020 is for a single residential dwelling on a lot that this
development is permissible. The extra vehicle movements generated from
the proposed single dwelling will have a minimal impact on the existing
condition of Honey Lane.

Any subdivision approvals on any neighbouring lots should not have any
affect or influenced on the approval and/or conditions of DA 8/2020.

Regards
- Nl or
Shawn Cox Nicole Cox

Attachment E

Page 39



Item 6.1 - Attachment F DA 2020/8 - letter from land owner offering $5,000 road contribution

26 May 2020

Muswellbrook Shire Council
Re: DA 8/2020

Attention: Hamish McTaggart

The owners Mr s & Mrs N Cox agree to pay Muswellbrook Shire Council the sum of
five thousand dollars ($5000), in order to finalise the determination of DA 8/2020
subject to the following conditions.

1.) The payment is to be utilised by Council for the upgrade and continued
maintenance of Honey lane, Sandy hollow exclusively;

2.) The payment is a “one-off” payment and the current owners Shawn & Nikki
Cox will not be required to make any further contribution, (other than the
Sec94a contribution associated with DA 8/2020), for further upgrading or
sealing of Honey Lane;

3.) DA 8/2020 is determined expeditiously by Council from this point, resulting
in the granting of approval of the DA without any conditions relating to the
further upgrade or sealing of Honey Lane or requiring Honey Lane to be
upgraded prior to the issue of the Construction Certificate;

4.) Consent relating to DA 62/2018 for the subdivision of the subject allotment is
rescinded as previously offered by the owners Mr & Mrs Cox.

Should Council decide to defer or refuse DA 8/2020, this offer is immediately
withdrawn.

Regards,

. W Loy

Shawn Cox Nicole Cox

Attachment F
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DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 1 JUNE 2020

6.2 OUTSTANDING DEVELOPMENT APPLICATIONS

Attachments: A. Outstanding Development Applications 27 May 2020

Responsible Officer: Sharon Pope - Assistant Director - Environment & Community
Services

Author: Michelle Reichert - Administration Officer

Community Plan Issue: A Council that is well managed, efficient and properly resourced
and that is responsive to its communities and stakeholders

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to

properly respond to the needs of the communities it serves.

Community Plan Strategy:  Facilitate the inspection of all development sites subject to
Development Application / Construction Certificate in accordance
with statutory requirements.

PURPOSE
OFFICER’S RECOMMENDATION

The Committee note the undetermined Development Applications listed in Attachment A and the
status of their assessment.

Moved: Seconded:

STATUTORY IMPLICATIONS

Under the provisions of the Environmental Planning and Assessment Regulation 2000 Council has a
statutory obligation to assess:

General development applications within 40 days (excluding stop the clock days) of their receipt; and

The following types of development applications within 60 days (excluding stop the clock days) of their
receipt:

® Designated development,
(ii) Integrated development,
(iii) Development for which the concurrence of a concurrence authority is required, and

(iv) A development application accompanied by a biodiversity development assessment.

Page 41
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7 DATE OF NEXT MEETING
15 June 2020

8 CLOSURE
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