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MUSWELLBROOK SHIRE COUNCIL 
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Councillors, 

You are hereby requested to attend the Ordinary Council Meeting to be held in the 
CHAMBERS, Administration Centre, Muswellbrook on 28 July, 2020 commencing at 6.00pm. 

 

Fiona Plesman 
GENERAL MANAGER 
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MUSWELLBROOK SHIRE COUNCIL 
ORDINARY COUNCIL MEETING 

AGENDA 
 TUESDAY 28 JULY 2020  

1 ACKNOWLEDGEMENT OF COUNTRY 

2 CIVIC PRAYER 

3 APOLOGIES AND LEAVE OF ABSENCE  

 

Moved: ___________________________ Seconded: ________________________ 

4 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

RECOMMENDATION 

That the Minutes of the Ordinary Meeting held on 30 June 2020, a copy of which has been 
distributed to all members, be taken as read and confirmed as a true record. 

 

Moved: ___________________________ Seconded: ________________________ 

5 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 

Section 451 of the Local Government Act requires that if a councillor or member of a council or 
committee has a pecuniary interest in any matter before the council or committee, he/she must 
disclose the nature of the interest to the meeting as soon as practicable and must not be present 
at, or in sight of, the meeting, when the matter is being discussed, considered or voted on. 

A pecuniary interest is an interest that a person has in a matter because of a reasonable likelihood 
or expectation of financial gain or loss (see sections 442 and 443 of the Local Government Act). 

A non-pecuniary interest can arise as a result of a private or personal interest which does not 
involve a financial gain or loss to the councillor or staff member (eg friendship, membership of an 
association, or involvement or interest in an activity).  A councillor must disclose the nature of the 
interest to the meeting as soon as practicable. 

Council’s Model Code of Conduct now recognises two forms of non-pecuniary conflict of interests: 

• Significant 

• Less than significant 

A Councillor must make an assessment of the circumstances and determine if the conflict is 
significant. 

If a Councillor determines that a non-pecuniary conflict of interests is less than significant and does 
not require further action, they must provide an explanation of why it is considered that the conflict 
does not require further action in the circumstances. 
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If the Councillor has disclosed the existence of a significant non-pecuniary conflict of interests at a 
meeting they must not be present at, or in sight of, the meeting, when the matter is being 
discussed, considered or voted on. 

6 PUBLIC PARTICIPATION 

7 MAYORAL MINUTES 

 

8 GENERAL BUSINESS 

 

9 BUSINESS ARISING 

Nil  
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10 ENVIRONMENTAL SERVICES 

10.1 PP016 - REZONING - IRONBARK RIDGE 

Attachments: A. Planning Proposal - Ironbark Ridge Extension  

B. Summary of Submissions with Planning Comment  

C. Response to Submissions by Proponent  

D. Original Gateway Determination   

Responsible Officer: Derek Finnigan - Deputy General Manager  

Author: Sharon Pope - Executive Manager - Environment and Planning  

Community Plan Issue: Diversify the economy, facilitate the development of intensive 
agricultur and other growth industries, make the Shire a more 
attractive place to invest and do business 

Community Plan Goal: Review the Local Environmental Plan and Development Control 
Plan to improve investment certainty for industry. 

Community Plan Strategy: Progress completion of an LEP and DCP.        

PURPOSE 

The purpose of the report is to advise Council of the outcomes of the public exhibition of the Planning 
Proposal to rezone an area of land east of the Ironbark Ridge Estate, being Lot 101 and 103 DP 
1170190, from E3 Environmental Management to part R1 General Residential, part R5 Large Lot 
Residential and part E3 Environmental Management. A total of 34 submissions were received during the 
exhibition period. 

As a result of the exhibition, several changes are proposed to the Planning Proposal.  These include: 

• Identifying additional land to be zoned R5; 

• Identifying two different minimum lot sizes for areas zoned R5 to reflect the transition between 
existing large lots and proposed standard residential lots;  

• Identifying areas to be retained as offset areas within zone E3 Environmental Management; and 

• Nominating the site as being in an urban release area, to which Clause 6.3 of Muswellbrook LEP 
2009 (MLEP 2009) would apply.  This means a site specific DCP will need to be adopted by 
Council before any subdivision of the land may proceed. 

The revised Planning Proposal is provided in Attachment A.  It is recommended that the amendment to 
the Muswellbrook Local Environmental Plan (MLEP) 2009 proceed to finalisation. 

 

OFFICER’S RECOMMENDATION 

Council: 

1. Endorses the Planning Proposal contained in Attachment A (Planning Proposal – Rezoning – 
Ironbark Ridge Extension (PP_2014_MUSWE_003_00) and requests a PC Opinion to amend 
Muswellbrook Local Environmental Plan 2009;  

2. Makes the amending Plan under delegation pursuant to section 3.36 of the Environmental 
Planning and Assessment Act 1979; and  

3. Resolves to prepare site specific Development Control Plan provisions for the land, generally 
in accordance with the plan prepared by MM Hyndes Bailey dated 06.05.2020 and marked as 
File 20511 offset_V2. 

Moved: _____________________________ Seconded: _______________________________ 
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BACKGROUND 

On 9 November 2012, Council received a request to rezone Lot 101 and 103 DP 1170190, located at 
Ironbark Road, Muswellbrook, with the intention of future subdivision of the land into residential and large 
lot residential lots.  

At Council’s 14 July 2014 Ordinary Council Meeting, Council resolved to accept the planning proposal 
and to forward it on to the Department of Planning and Environment (DPE) for a Gateway Determination.  
The Gateway Determination was issued on 21 October 2014 subject to conditions.  This included 
requiring the proponent to provide additional supporting information/investigations, and for Council to 
consult with state agencies and modify the Planning Proposal, as necessary, prior to public exhibition.  A 
copy of the Gateway Determination is included in Attachment D.  

A brief timeline synopsis of the rezoning request consists of: 

• 9 November 2012 - Submission of rezoning request to Council. 

• 10 December 2012 – Ordinary Meeting of Council resolution to defer until the Muswellbrook Land 
Use Strategy investigation work had been completed. 

• 10 March 2014 – Council adopts the Muswellbrook Residential and Rural Residential Strategy. 

• 14 July 2014 - Ordinary Meeting of Council resolution to prepare a planning proposal and to forward 
on to the Department of Planning and Environment for a Gateway Determination 

• 21 October 2014 - Gateway Determination was issued requiring supporting information/investigation 
and state agency consultation to be completed prior to public exhibition.  

• 19 April 2018 – Revised rezoning request submitted to Council for review. 

• 13 November 2018 – Council resolved to exhibit the Planning Proposal. 

• 1 November 2019 to 16 December 2019 – Public exhibition of Planning Proposal 

• 12 May 2020 - Revised concept plan for future subdivisions of the site provided by the Proponent. 

REPORT 

The subject site has an area of 81 hectares and is zoned E3 Environmental Management under the 
Muswellbrook Shire Local Environment Plan (MLEP) 2009. The Proponent seeks to change the current 
zoning of Lot 101 & 103 DP 1170190 to: 

• Part R1 General Residential; and  

• Part R5 Large Lot Residential. 
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Rezoning would: 

• Allow subdivision into a range of residential lot sizes, consistent with adjoining development.  

• Increase potential housing supply in Muswellbrook. 

• Be a logical extension of, and connection between, existing residential areas.  

• Use existing and proposed servicing infrastructure. 

The Planning Proposal that was exhibited was based on the following development concept: 
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Following the public exhibition period, and feedback from Councillors, the Proponent has proposed an 
amended development concept dated 06.05.2020 and provided below: 

 

In response, Council staff have identified changes to the Planning proposal. These include: 

• Identifying additional land to be zoned R5.  The Proponent has reconfigured lots that adjoin existing 
properties in Ironbark Ridge to increase sizes to between 1500m2 and 2000m2. Given the purpose of 
these lots is to provide a transition between the existing R5 zoned land and proposed R1 zoned 
land, the R5 zone objectives and permitted land uses are a better fit for this purpose.  For example, 
while secondary dwellings may be permitted on R5 zoned lots, boarding houses, multi-dwelling 
housing and residential flat buildings would be prohibited.   

• Identifying two different minimum lot sizes for areas zoned R5 to reflect the transition between 
existing large lots and proposed standard residential lots.  It is proposed to apply a minimum lot size 
of 1500m2 to the R5 zoned land that is intended to be a transition to the R1 zoned land.  The 
combination of zone and minimum lot size would restrict any further subdivision of these lots. 

• Identifying areas to be retained as offset areas as zone E3 Environmental Management.  The 
concept plan indicates several locations intended to be retained for offsets and environmental 
purposes, such as stormwater quality improvement devices.  The E3 zone objectives are a better fit 
for this purpose than the RE1 Public Recreation zone objectives.  There is also an issue where land 
zoned RE1 must either be owned by Council or intended to be purchased by Council.  It would be 
better to decide about acceptance of the dedication of this land to Council at the subdivision stage, 
when more detail on the maintenance regime is available. 

• Nominating the site as being in an urban release area, to which Clause 6.3 of Muswellbrook LEP 
2009 (MLEP 2009) would apply.  This was also a requirement of the Gateway Determination. This 
means site specific Development Control Plan (DCP) provisions will need to be adopted by Council 
before any subdivision of the land may proceed. 

Clause 6.3 is a standard clause from the Standard Local Environment Plan (LEP) template, that applies 
to any urban release area in NSW.  It is intended to establish a framework for the subdivision of 
greenfield urban zoned land to establish a logical development pattern.  In this case it would allow 
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Council to ensure future subdivision is generally in accordance with the plan prepared by MM Hyndes 
Bailey dated 06.05.2020 and marked as File 20511 offset_V2.  

The Muswellbrook Contributions Plan 2001 applies to the site.  The Plan requires a per lot contribution 
toward urban roads, drainage, open space and community facilities. The draft Local Strategic Planning 
Statement identifies the need to update this Plan in the short-term.  This would provide an opportunity to 
apportion the cost of upgrading/signalising the Bimbadeen Road/Maitland Street intersection over 
several landowners who propose development in the area and would benefit from the upgrade. 

CONSULTATION 

Consultation occurred with the following agencies between October 2014 and April 2018: 

• Department of Primary Industries – Agriculture & Water 

• Mine Subsidence Board 

• NSW Aboriginal Lands Council 

• Wararuah LALC 

• Environment & Heritage 

• Resources & Energy 

• Roads & Maritime Services 

• NSW Rural Fire Service 

The Planning Proposal was publicly exhibited from the period 01/11/2019 to 16/12/2019.  Public notice 
was given in the Muswellbrook Chronicle, and written letters were sent to adjoining owners.  Council 
received 34 submissions.  A summary of the submissions with planning comments, is provided in 
Attachment B.  

The issues raised relate to: 

• Changed amenity 

• Loss of property value 

• Oversupply of housing 

• Increased land rates 

• Increased crime 

• Increased traffic 

• Inadequate Infrastructure 

• Drainage problems 

• Emergency evacuation issues 

• Environmental impacts 

• Proposal contrary to Council policies 

• Muswellbrook Residential and Rural Residential Strategy is out of date 

The Proponent’s response to submissions is provided in Attachment C. 

Several issues raised have been addressed by changes to the concept plan. 

Change to the visual setting, and consequently the amenity of existing properties, will occur on a gradual 
basis, most likely over a period of 20 years. Change on the urban fringe is inevitable in any location 
experiencing population growth. But there are also benefits for the wider community in having enough 
housing to meet demand, and for Muswellbrook to have an increase in households to make the retail 
centres more viable. 
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The Proponent has revised their concept plan to provide lots sized between 1500m2 and 2000m2 
adjacent to existing properties in Ironbark Road.  The Planning Proposal has been amended to zone this 
‘transition’ row of lots to R5 Large Lot Residential, and the minimum lot size map requires lots to have a 
minimum area of 1500m2. 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 

The Planning Proposal was discussed at a briefing with Councillors on 26 November 2019.  Councillors 
asked that the Proponent consider changes to the concept layout and proposed zones to: 

• Create a transition between the existing large lots along Ironbark Rd and the proposed new 
residential lots; and 

• Create a road interface to Acacia Drive Reserve, which contains the water tower. 

OPTIONS 

The following are available: 

1. Council resolves to support the Planning Proposal in Attachment A to amend MLEP 2009 to rezone 
the land. This is the preferred option; or 

2. Council resolves to make further changes to the Planning Proposal to amend MLEP 2009 to rezone 
the land; or 

3. Council resolves not to support the Planning Proposal to amend MLEP 2009. This is not 
recommended as the Muswellbrook Residential and Rural Residential Strategy, adopted by Council 
on 10 March 2014, identified this land as being suitable for residential and large lot residential 
development.  Zoned land will contribute to the potential supply and diversity of housing types in the 
Shire, which satisfies requirements of the Hunter Regional Plan and Upper Hunter Strategic 
Regional Land Use Plan. 

CONCLUSION 

The proposed amendment to MLEP 2009 will provide zoned land suitable for a variety of residential 
development, thus providing continuing housing supply and choice in the local government area. 
Important flora and fauna habitat will be retained within areas zoned E3 Environmental Management. 

SOCIAL IMPLICATIONS 

The proposed rezoning would allow subdivision of the land into approximately 500 lots.  These are 
expected to be released over multiple stages according to demand (likely to be 20-30 lots per stage). 
The development of the land extends from existing land developed for residential and large lot residential 
purposes in the locality.  

It is unlikely that there would be any adverse social impacts. 

FINANCIAL IMPLICATIONS 

In terms of economic benefits, there will be employment opportunities during the construction of the 
various stages of the subdivision and houses, and increased choice for housing in the Shire.  

There will be no financial implications for Council at this stage, apart from staff resources involved in the 
processing of the LEP amendment. As subdivision occurs Council will take on responsibility for new 
assets that will need to be maintained. 

POLICY IMPLICATIONS 

The Planning Proposal will result in an amendment to Muswellbrook Local Environment Plan 2009.  

STATUTORY IMPLICATIONS 

There are no statutory implications under the Local Government Act 1993. 
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LEGAL IMPLICATIONS 

There are no legal implications for Council, provided the amendment process follows the process 
outlined in the Environmental Planning & Assessment Act 1979, and the Environmental Planning & 
Assessment Regulation 2000. 

OPERATIONAL PLAN IMPLICATIONS 

The proposed amendments are consistent with the objectives of Council’s Operational Plan 2020/21. 

RISK MANAGEMENT IMPLICATIONS 

The risks associated with preparing a Planning Proposal are minimised by following the process outlined 
in the Environmental Planning & Assessment Act 1979, the Environmental Planning & Assessment 
Regulation 2000. 
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10.2 UPDATE ON NEW SHIRE WIDE LEP AND DCP 

Attachments: A. Advice from DPIE on draft Planning Proposal   

Responsible Officer: Derek Finnigan - Deputy General Manager  

Author: Sharon Pope - Executive Manager - Environment and Planning  

Community Plan Issue: Diversify the economy, facilitate the development of intensive 
agricultur and other growth industries, make the Shire a more 
attractive place to invest and do business 

Community Plan Goal: Review the Local Environmental Plan and Development Control 
Plan to improve investment certainty for industry. 

Community Plan Strategy: Progress completion of an LEP and DCP.        

 

 

PURPOSE 

The purpose of the report is to provide information on the progress of developing a new Local 
Environmental Plan (LEP) and Development Control Plan (DCP) for Muswellbrook Shire. 

 

OFFICER’S RECOMMENDATION 

The information contained in the report be noted. 

 

Moved: ____________________________ Seconded: __________________________ 

REPORT 

The preparation of a new LEP and DCP for the Shire has been underway since 2017.  Unfortunately, 
changes to the Environmental Planning and Assessment Act in late 2017 introduced new requirements 
that have been the focus for staff until recently.  A schedule of different milestones in the process is 
provided below, with an indication of what has been completed and what remains to be completed. 

 

Action Comment 

 

Background discussion Paper for Review of 
LEP and preliminary community 
consultation. 

Complete.  Background Paper completed February 2018. 

Complete Local Strategic Planning 
Statement 

Currently on public exhibition. 

Complete Planning Proposal Drafting of Planning Proposal occurring in collaboration 
with DPIE staff.  Latest advice received 13 July 2020 
indicates general agreement (see attachment A). 

Obtain Gateway Determination The Planning Proposal will need to be reported to Council 
for a resolution to seek a Gateway Determination. 

LEP zone tables drafted 

 

New zones inserted.  Development permitted with and 
without consent identified for all zones based on changes 
to the suite of zones being used.  Zone objectives re-
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Action Comment 

 

drafted.  Changes explained in previous Councillor 
workshop. 

LEP clauses drafted 

 

New clauses inserted.  Redundant clauses deleted.  
Changes explained in previous Councillor workshop. 

 

LEP maps prepared 

 

 

Specific technical studies completed (if 
required by Gateway) 

 

 

Exhibition (in accordance with Gateway 
Determination), with public agencies and 
the community 

 

 

Report to Council on results of public 
exhibition of the draft LEP. 

 

Referral to Parliamentary Counsel and the 
Minister for Planning and Public Spaces to 
make the Plan 

 

 

Publication of the Plan.  

  

Review of DCP Provisions and Structure Work completed by Planning consultant in April 2018 

Prepare Community Participation Plan Complete. Plan became operational at the end of 
November 2019. 

 

Review DCP provisions to reflect new LEP 
zones and clauses. 

 

Prepare graphics for Denman and 
Muswellbrook Town Centre Master Plans 

 

Amend standard provisions that currently 
occur in the DCP to be locality specific. 

 

Prepare a vegetation management section 
for the DCP. 

 

Exhibit the draft DCP.  

Report results of public exhibition of draft  
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Action Comment 

 

DCP to Council. 

Steps taken to enable DCP to become 
effective 

 

 

With regard to the new LEP, by the end of June 2021 it is proposed to: 

• Obtain Gateway Determination; 

• Complete exhibition (in accordance with Gateway Determination); and 

• Report to Council on results of public exhibition of draft LEP. 

 

With regard to the new DCP, by the end of June 2021 it is proposed to: 

• Complete a revision of the parking requirements, to simplify parking standards and reflect 
centralised parking approaches proposed in Denman and Muswellbrook; 

• Rewrite heritage provisions to provide more guidance for alterations and additions to heritage 
buildings and maintenance of curtilages around heritage items; 

• Have prepared vegetation management provisions to manage issues currently being experienced 
with the SEPP (Koala Habitat Protection) 2019, SEPP (Vegetation in Non-Rural Areas) 2017 and 
the Biodiversity Conservation Act; and 

• Update flood provisions to reflect recently completed flood studies and to provide more guidance 
for new buildings, and alterations and additions to buildings, in flood prone locations. 
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Review of Muswellbrook Shire Council draft Planning Proposal for a new comprehensive LEP 

PP Item 
No. 

Proposed change Comment Further 
work 

Part 1 of PP 

1. Clause 1.2 new aims and objectives No issues. These should be informed by how they have been used in practice for DAs. 
Could consider including matters relevant to the LSPS vision. 

Low 

2, 3, 4 New frameworks for agribusiness, 
mining and CICs 

These three PP components are inter-related to an extent. More detailed commentary is 
provided below, however an overall comment is that there needs to be a body of work 
which pulls the justification for the planning controls together. The rural strategy work 
could do this i.e. identify the Ag land/use issues and the proposed planning control 
responses. The 2018 discussion paper does not adequately do this. Eg it proposes a new 
RU zoning framework but doesn’t explain why the new RU1 mapping varies to the SEPP 
BSAL mapping, CIC protection is proposed but there is no reference to the need for a 
local clause.  

 

2.1, 4.1 RU1 to protect primary industry 
land including equine, viticulture, 
hay and dairying 

A new RU1 zone could be supported. We would need to understand where it is to apply 
and why, particularly where it varies from the SEPP mapping (the map on p143 of the 
2018 discussion paper does not align with the BSAL and CIC SEPP mapping). DPI Ag’s 
view would useful.    
 
DPI Ag are also preparing agricultural land mapping to inform councils’ land use planning 
and would be a useful input. This, coupled with the rural land strategy proposed in the 
LSPS, seem logical bodies of work to ensure a co-ordinated approach is taken to 
addressing Ag issues. This could then inform where a RU1 zone would best apply and 
justify inconsistencies with SEPP mapping.  
 
We would also want to understand changes in permitted uses. We’ve updated the land 
use matrix so it would be worth considering. The uses in the December narrative 
document generally look ok. The matrix can be accessed here: 
https://www.planning.nsw.gov.au/Plans-for-your-area/Local-Planning-and-
Zoning/Resources  
 
We would not support zone objectives which seek to discourage mining as currently 

Medium 
(further 
evidence 
needed) 

https://www.planning.nsw.gov.au/Plans-for-your-area/Local-Planning-and-Zoning/Resources
https://www.planning.nsw.gov.au/Plans-for-your-area/Local-Planning-and-Zoning/Resources
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included in the Dec narrative. 

2.2, 4.2 RU2 for less productive land, 
encourage and protect primary 
industry and to maintain scenic 
character 

A new RU2 zone could be supported. We would need to understand where it is to apply 
and why. Would minimum lot size change also? Understanding the purpose of the RU2 is 
important i.e. the Dec narrative suggests it is the balance of the rural lands, the map in 
the discussion paper (p143) includes some SEPP CIC and BSAL (also proposed RU1), the 
zone objective suggests it is also about rural land with high scenic value (could proposed 
RU1 land also have high scenic value?). The views of DPI Ag would be worthwhile.  
 
The rural land strategy work would be useful in identifying the purpose of the RU2 and 
how it would work alongside the RU1 and proposed local provisions (cl 7.14, 7.16).  

Medium 
(further 
evidence 
needed) 

2.3, 3.1 SP1 Zone for Mining and 
Agribusiness 

Appears to seek to replace the SEPP led framework with a LEP led framework to govern 
mining permissibility. Challenges with SP1 zone and a RU1 or RU2 zone should apply to 
mine sites. The Dec narrative doc suggests both would permit agribusiness (intensive 
livestock/ intensive plant). Applying a SP1 zone to the sites would also preclude future 
alternative employment generating uses should they be suitable for the site but not fit 
within the definition of agribusiness uses.  
 
If the desire is to apply a discrete zone to former mine lands targeted for agribusiness 
rather than rural activities more broadly, then perhaps spot rezoning sites to a new, 
tailored Rural zone could be considered. There’d need to further analysis though to 
identify why this approach would be preferable to retaining a RU1 or RU2 zone. The 
rural strategy could examine the strategic merit of this type of approach. 
 
Prohibiting mining in the RU1 and RU2 zones as proposed in PP Attachment 1 Item 6 
would not be supported. This approach is contrary to the SEPP and SI framework. 

High 
(inconsistent 
with State 
mining 
policy) 

2.4, 3.2 SP2 Infrastructure to allow 
transition of coal fired power sites 
to agribusiness 

Unlikely to be supported. Rezoning the site to a suitable zone as the existing use ends 
would appear to achieve the same outcome. SP2 only applies to certain infrastructure 
sites and agribusiness would not be considered incidental or ancillary to electricity 
generation.  

High 
(inconsistent 
with the SI) 

2.5, 4.3 New clause 7.14 – planning 
controls for Critical Industry Cluster 

Introducing a clause to protect CICs could be supported, noting that it would need to be 
consistent with the SEPP e.g. provisions that apply to local development. However, it is 
unclear what the issues are that the clause needs to address and whether those issues 
are common between equine and viticulture. Presumably its character/ amenity but are 

Medium 
(further 
evidence 
needed) 
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these the only issues? And would the clause be supported by DCP provisions? Analysis 
detailing the CIC issues is needed and this could be the rural land strategy. Cessnock is 
progressing work relating to its vineyards which may be worth considering. 

2.6, 3.3  New clause 7.16 – development on 
land associated with coal mines to 
assist transition to agribusiness 

Further information is required to determine whether this clause could be supported. 
Mine sites are currently zoned RU1 and therefore agribusiness (among other uses) is 
already permitted on the sites so the purpose of the clause needs to be understood. If 
the clause is to overcome SSD consent conditions or licence requirements, then this may 
not be possible. Legal advice may be required if this is its intent. 
 
A local clause with associated mapping could be supported to incentivise take-up of the 
lands for agribusiness. Presumably understanding incentives would come from the work 
identified in the LSPS actions under priorities 1 and 6. A local clause to manage issues 
relevant to agribusiness eg heads of consideration clause to manage land use conflict, 
biosecurity etc could be supported also. Cessnock LEP cl 7.11 is another approach but it 
would need strong justification for why limiting uses on the site would not potentially 
sterilise sites or result in missed opportunities. It treads a fine line with being considered 
a subzone so it may also depend on PCO’s view. 

Medium 
(further 
evidence 
needed) 

5.1 An existing E3 zone Unlikely to be an issue if it is just carrying over existing E3 zoning to the same lands 
under the new LEP. This should be stated in the PP or a supporting report. The LSPS flags 
more work here (planning priority 14, short term action). If this work is to inform the PP 
then we would need to understand how the issues inform new zones and a sensitive 
lands map. 

Low 

5.2, 7 An existing W1 zone  Unlikely to be an issue.  Low 

5.3 Clause 7.10 – Special character 
area – urban riparian corridors 

Further information is required to determine whether this clause could be supported. 
The LSPS flags more work here (planning priority 17, short term action). Otherwise the 
2018 discussion paper and Dec narrative provide limited information. While it is 
probably fine, we would need to understand what is proposed, where it applies and 
why. Presumably the areas would be mapped. This could be included in the PP or in a 
supporting document. 

Medium 
(further 
evidence 
needed) 

5.4 Establishing within the DCP a policy 
on native veg where development 
does not trigger offsets threshold 

Noted. N/A (DCP) 

6 Framework to manage rural This section overlaps with the earlier sections of the PP. Its not clear what is intended Medium 
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landscapes here. Are scenic character controls proposed to be embedded in the LEP components 
listed in this section or are these just the proposed controls that relate to non-urban 
land?  If the former then we need to know how the components are to address scenic 
amenity, where it would apply and why its merited. Depending on what is proposed, 
further justification may be required e.g. if a scenic amenity local clause is proposed, 
what work has been undertaken to evaluate the amenity of the various landscapes that 
the clause would apply to?  

(further 
evidence 
needed) 

6.4 Clause 5.3 development near zone 
boundaries 

This is an optional standard clause so local content can be added. Local content is not 
able to conflict with the standard components of the clause. 

Low 

8.1 Creating a zone B2 for Denman 
commercial district 

No issues. Justification for this should be included in the PP or a supporting document. 
We note this is currently provided in the 2018 discussion paper. 

Low 

8.2 Rezone balance of Denman from 
RU5 to R1 

No issues. Justification for this should be included in the PP or a supporting document. 
We note this is currently provided in the 2018 discussion paper and is dependent on the 
town centre being rezoned to B2. 

Low 

8.3 Clause 5.10 Heritage Conservation It is unclear what is intended here. This is a compulsory standard clause. Local content 
can be added to cl 5.10 but it is not able to conflict with the standard components. 

Low 

8.4  Clause 7.12 Design consideration in 
heritage conservation areas 

Further information is required to determine whether this clause could be supported. 
Design considerations generally relate more to DCP controls than LEP controls. It is 
unclear what is proposed and why it is required. Is the clause based on a clause in 
another LEP?  

Low (further 
explanation 
needed) 

9.1 New B3 zone for Muswellbrook 
commercial centre 

No issues. Presumably the zone boundary would align with that in the Muswellbrook 
Town Centre Strategy. If not, further justification would be needed. Permitted uses 
should be specified in the PP or a supporting document. Uses needs some analysis i.e. 
those shown in the Dec narrative reflect the mandated uses only, no further uses have 
been added. Completing the land use matrix would allow you to analyse what uses are 
being permitted across your B zones.  

Low 

9.2 New B4 zone for near the 
Muswellbrook railway station 

Further information is needed to understand what is proposed, particularly in the 
context of the Muswellbrook Town Centre strategy. The PP suggests B4 would only apply 
to near the railway station yet the strategy indicates that it would also apply to most of 
the existing B2 (excluding those areas proposed for B3) in the town centre. The strategy 
identifies lands to be rezoned from B2 to R3 but no R3 is proposed in the PP. 
 
Related to these matters is the extent of the B zoned land in the town centre. The LSPS 

Low (further 
explanation 
needed) 
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includes a short term action to review the extent of the B zones to reflect demand and it 
is unclear whether this has occurred. The 2018 discussion paper flags this as an 
important task for the Muswellbrook town centre. 

9.3, 10G Apply the B5 zone to the former 
Muswellbrook Showground site 

The site is already zoned B5. The new zone objectives and permitted uses appears to be 
the change. These look ok, limited potential for land use conflict with the other uses 
permitted in the zone.  

Low 

9.4 Amendments to floor space ratio 
and heights in the Muswellbrook 
town centre 

This is probably ok assuming they align with the town centre strategy. Details should be 
included in the PP or in a supporting attachment. 

Low 

10A Shop top housing in B4 No issues Low 

10A Attached dwellings and multi-
dwelling housing in R1 

These are not new provisions. Both are already permitted with development consent in 
the R1 zone.  

 

10A Attached dwellings in R2 R2 is a new zone for the LEP and its introduction should be noted in the PP. Where it 
applies is unclear. 2018 discussion paper suggests R2 should apply to all R1 outside the 
Muswellbrook town centre strategy study area. Town centre strategy recommends R2 
for some land, R3 for others, but no R1. Dec narrative suggests R2 would apply to 
Denman and Sandy Hollow, contrary to PP and 2018 discussion paper. Proposed 
permitted uses look ok but should be included in PP or supporting attachment.  

Low (further 
explanation 
needed) 

10A, 
10F 

Permitting “moveable dwellings” in 
all zones where  

This will need a local clause to enable and the PP or supporting attachment should note 
this. See Lake Mac LEP 2014 for example. 

Low 

10A Local clause for loss of housing 
seeking contributions for housing 
under s7.32 of the Act 

Further information is required to understand what is proposed and how it would work. 
S7.32 relates to SEPP 70 and loss of affordable housing is one of the circumstances 
whereby a council may levy for affordable housing. For a clause to be included in the LEP 
under s7.32, Council first needs to have an affordable housing contribution scheme. 
Information regarding this can be found here (https://www.planning.nsw.gov.au/Policy-
and-Legislation/Housing/Diverse-and-affordable-housing/SEPP-70-Affordable-Housing-
Revised-Schemes).   

Medium 
(further 
evidence 
required) 

10B New clause 4.1C Exceptions to 
minimum subdivision lot size for 
boundary adjustments 

No issues. Low 

10C, 
10D 

New clause 7.15 Development on 
land associated with the Liddell 
and Bayswater Power Station 

Further information is required to understand what is proposed and how it would be 
achieved. It is unclear how the clause would facilitate transition and new renewable 
energy generation. Existing zoning allows renewable electricity generation. Alternative 

Medium 
(further 
explanation 

https://www.planning.nsw.gov.au/Policy-and-Legislation/Housing/Diverse-and-affordable-housing/SEPP-70-Affordable-Housing-Revised-Schemes
https://www.planning.nsw.gov.au/Policy-and-Legislation/Housing/Diverse-and-affordable-housing/SEPP-70-Affordable-Housing-Revised-Schemes
https://www.planning.nsw.gov.au/Policy-and-Legislation/Housing/Diverse-and-affordable-housing/SEPP-70-Affordable-Housing-Revised-Schemes
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uses could be facilitated through a spot rezoning. See earlier comments re SP2.  required) 

10E New clause 7.20 Sewerage 
treatment plant buffer 
(Muswellbrook and Denman) 

Probably ok. Singleton LEP has example clause. PP or supporting document should detail 
what is proposed. Presumably it would be mapped as well. 

Low 

10H Clause 7.8 Flood planning controls 
for development below the FPL 

Flood planning in the SI is managed through the flood planning model clause. Variations 
from the model clause need to be strongly justified. Further information is required to 
understand what is proposed, how it would be achieved, and why the flood planning 
model clause in combination with DCP provisions is not suitable.  

Medium 
(further 
explanation 
required) 

10H Clause 7.9 Floodplain risk 
management controls for 
developments like child care 
centres and residential care 
facilities including occupation and 
evacuation from sites 

10I Permit additional types of minor 
development as exempt 
development 

Probably ok. PP or supporting document should outline what is intended. Low 

11 Correct anomalies and errors 
identified through use of 
MLEP2009 

No issues. Low 

Part 2 of PP 

 LZN Map Generally, no issues with the list of zones, noting the comments above. RU5 Village is 
not listed so its unclear what zone is proposed for Sandy Hollow.  
 
Part 1 of the PP suggests that only minor changes are proposed to the land use table for 
some of these zones. Given the age of the LEP 2009 and changes to the SI since, it would 
be worth Council considering completing the land use matrix to evaluate whether any 
other permissibility changes need to be made.   

Low 

 Lot Size Map – near Sandy Hollow 
for rural residential lots to replace 
those lost to mining 

Further information is required to understand what is proposed and the need for rural 
residential supply to be provided at Sandy Hollow. The 2018 discussion paper states that 
further residential supply at Sandy Hollow should not occur noting there’s high supply 
but low demand, and limited services. Further justification is therefore required. We 
note that the discussion paper does not appear to consider the potential for rural 
residential at Sandy Hollow which would be a different offering to the existing RU5 and 
would increase housing diversity. Whether the loss of rural residential housing due to 

Medium 
(further 
evidence 
required) 
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mining activity translates to demand for rural residential at Sandy Hollow is also unclear 
(eg if housing is lost near Muswellbrook does this mean more demand at Sandy Hollow).  
 
Justification for a proposed site would need to have considered the suitability of 
alternative sites, site constraints, adjoining uses and the relevant Ministerial directions. 
The minimum lot size would also need to best align with potential demand. A 
comparative analysis of rural residential take-up in the Shire or adjoining LGAs (eg Upper 
Hunter) may assist in determining a suitable minimum lot size. 

 Lot Size Map – rural residential 
development in lot 1 DP 323945, 
Yarrawa Road, Denman 

Further information is required to understand what new minimum lot size is proposed 
and why. This should be detailed in the PP or a supporting document.  

Low (further 
explanation 
required) 

 Environmentally sensitive land map Further information is required to understand what this map (and associated clause) is 
to apply to and why. This should be detailed in the PP or a supporting document. 

Low (further 
explanation 
required) 

 Floor space ratio map changes to 
implement Muswellbrook Town 
Centre Master Plan 

Probably ok. The extent of the changes should be detailed in the PP or a supporting 
document. 

Low 

 Heritage Map adjustments to 
correct map errors for Denman 
Hall and Pickering 

Probably ok. The change should be detailed in the PP or supporting document. Low 

 Height of buildings map changes to 
implement the Muswellbrook 
Town Centre Master Plan 

Probably ok. The extent of the changes should be detailed in the PP or a supporting 
document. 

Low 

 Land Reservation Acquisition Map No changes are identified in the PP.  

 Terrestrial Biodiversity Map 
changes to implement current OEH 
mapping 

Further information is required. We need to understand the basis/ accuracy of the 
mapping, land affected, and the extent of change proposed.  

Medium 
(further 
explanation 
required) 

 Urban Release Area Map No changes are identified in the PP.  

 Key sites map identification of 
Liddell and Bayswater Power 
Station sites and mine sites 

Mapping sites on the key sites map is probably ok. We need to understand the clauses 
further first, per the comments above. 

Low 

 Land Classification (Part Lots) map No changes are identified in the PP.   
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Other comments 

 Consistency with LSPS If Council’s LSPS is finalised by the time the PP is ready to progress, then the PP will need 
to demonstrate how it gives effect to the LSPS. Relevant matters should be identified 
and the relationship of the planning proposal to those matters discussed. In addition to 
the vision/ planning priorities, it could talk to the PP delivering LSPS actions. There’s 
several short term ‘Council will review its planning controls to…’ actions and this section 
could clarify which of these actions the PP addresses.  

 

 Overall planning proposal As the planning proposal is intended to inform a new comprehensive LEP, Council will 
need to detail all the provisions that it intends to include in the LEP. Any variations need 
to be detailed so it is clear what specific change is proposed and why its justified (see 
comments above). The clause numbering in the PP (cl. 7.20 waste buffers) suggests that 
there may be up to 20 local clauses proposed yet substantially less are detailed in this 
draft PP. Not sure whether this is an oversight.  
 
Port Stephens Council was one of the few Hunter councils to progress their 
comprehensive LEP as a planning proposal last time. It would be worth checking it out as 
an example of how you could approach it. Refer to PP_2012_PORTS_003 on our LEP 
tracker.  

 

 Appendices – Attachment 1 The documents listed is this attachment appear relevant. As mentioned above, there’s 
some conflict between some documents and Council’s position on some matters may 
have changed since those documents were been prepared eg the 2018 discussion paper 
proposes a new RU7 zone. A document which clarifies the role of these existing 
documents would be beneficial. Similarly, a document which consolidates the changes 
proposed (this could be the Council report or an expanded version of the PP).  
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10.3 NATIVE BIRD PUBLIC ART DENMAN 

Attachments: Nil 

Responsible Officer: Derek Finnigan - Deputy General Manager  

Author: Ziggy Andersons - Ecologist and Sustainability Team Leader  

Community Plan Issue: Our local rivers and creeks are enhanced, utilised and valued 
Community Plan Goal: Adopt an Urban Riparian Masterplan and implement actions. 
Community Plan Strategy: Muswellbrook Urban Riparian Master Plan (MURMP) is adopted and 

implemented.        

 

 

PURPOSE 

A piece of public art, in the form of a sculpture titled “The Kookaburra” was commissioned as a 
component of the 2019-20 Major Landcare Budget and was intended as an interactive piece for Hyde 
Park, Denman.  Concerns have been raised by staff and members of the community about possible 
vandalism at this location. The purpose of this report is to obtain Council’s input in selecting the location 
for installation of “The Kookaburra”. 

Based on the positive community feedback to the concept of having public art in Denman, the purpose of 
this report is also to seek approval from Council to commission two more large native bird statues and 
install them in locations where they can get the most exposure for the purpose of engaging the 
community in the natural environment of Muswellbrook Shire.  

 

OFFICER’S RECOMMENDATION 

Council approves: 

1. The Installation of the Kookaburra sculpture in the Denman Memorial and Remembrance 
Park; and 

2. The commissioning of two further sculptures (Magpie and Frog-mouth Owl) and: 

a. Installation of the Magpie at Simpson Park to identify the starting point of the Muscle 
Creek Nature Trail; and 

b. Installation of the Tawny Frog-mouth Owl in the park on the corner of the Golden Hwy 
and Goulburn Drive, Sandy Hollow. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

A piece of public art, in the form of a sculpture titled “The Kookaburra” was commissioned from the 2019-
20 Major Landcare Budget. It was initially intended as an interactive piece for children to be located at 
Hyde Park, Denman. It is to engage with younger members of the community by giving them a visual 
and tactile representation of some of the native animals that occur within the area, fostering an interest in 
the natural environment of Muswellbrook Shire. 

The Kookaburra was created by Mark Ray (son of Stan) and is carved from a single piece of Diodora 
Cedar sourced from a property at Martindale. 

Consultation with the community via Facebook was undertaken with many positive comments being 
received. 
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CONSULTATION 

When the Kookaburra sculpture was proposed, a post was created on the Muswellbrook Shire Council 
Facebook page asking for a preference from three possible design options and locations in Denman. 
The three designs nominated were a Kookaburra, a Magpie, and a Blue-tongued Lizard. This post was 
also shared to the Denman Community Facebook page.  

These posts generated a lot of positive feedback, with over 60 comments on the Muswellbrook Shire 
Council Facebook page, and 80 on the Denman Community Facebook page. The consensus was that 
the Kookaburra was the preferred design, and that it should be installed along the new Denman Nature 
Trail.  People also asked for more public art to be commissioned and displayed. 

Some comments from the Facebook posts are provided below: 

‘why not all three spaced along the track, they are all natives to our beautiful part of the world and 
are seen throughout this area’ 

‘Why only one??? Couldn’t this be an ongoing project?’ 

‘would be great to see council support the work of this great local chainsaw artist!!’ 

‘great idea that could be added to each year’ 

Consultation was also undertaken with Community Infrastructure to discuss suitable locations for 
sculptures, including consideration of the logistics of installing and maintaining the sculptures. It was 
suggested that Simpson Park Muswellbrook, the park on the corner of the Golden Hwy and Goulburn 
Drive Sandy Hollow, and Denman Memorial and Remembrance Park Denman would be the best 
locations for the sculptures due to their exposure, ease of installation and maintenance, and reduced risk 
of vandalism.  

The Denman Nature Trail wasn’t considered suitable due to difficulty with installation and maintenance 
anywhere other than near the carpark or the lookout. However, both these sites were considered to have 
a high likelihood of vandalism. A series of smaller strategically placed pieces of public art would be more 
appropriate along the Denman Nature Trail.  

Other sites that could be considered for the Kookaburra are: 

▪ Hyde park along the Denman Name Trail, Denman; 
 

▪ Arbor Park, Denman; 
 

▪ Highbrook Park playground, Muswellbrook; 
 

▪ The Muscle Creek Nature Trail; and 
 

▪ The TEC forecourt.  

Given the consultation that has already occurred with the Community, a location in Denman is 
considered most appropriate for the Kookaburra.   

CONSULTATION WITH COUNCILLOR SPOKESPERSON 

A copy of the report has been forwarded to the Mayor, Councillor Rush, the Deputy Mayor, Councillor 
Rush, the Councillor Spokesperson for the Arts, Councillor Foy, and the Councillor Spokesperson for 
Infrastructure, Councillor Woodruff, for review. 

REPORT 

The Sustainability Unit has commissioned a large Kookaburra sculpture from local artist Mark Ray (see 
below image) and was intended to be an interactive installation for children. At this stage only one 
sculpture has been commissioned. However, due to positive community feedback and the quality of the 
Kookaburra statue, the Sustainability Unit would like to expand the project and commission a series of at 
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least three sculptures of native birds, including a Magpie and Tawny Frog-mouth Owl, in addition to the 
Kookaburra. The commissioning of smaller native bird statues has also been considered for placement 
along the Denman Nature Trail.  

 

Kookaburra statue (approx. 2m tall) 
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Example of a Magpie also by Mark Ray 

OPTIONS 

Option 1 

Install the Kookaburra in the Denman Memorial and Remembrance Park. This is the preferred 
location for this sculpture given the expected high level of public use of this Park. 

Option 2 

Install the Kookaburra in Hyde park along the Denman Name Trail. 

Option 3 

Commission two further sculptures (Magpie and Frog-mouth Owl) and: 

a) Install the Magpie at Simpson Park to identify the starting point of the Muscle Creek 
Nature Trail; and 

b) Install the Tawny Frog-mouth Owl in the park on the corner of the Golden Hwy and 
Goulburn Drive Sandy Hollow. 

Option 4 

Commission two further sculptures (Magpie and Frog-mouth Owl or other native bird) and: 

a) Install the Magpie at a location nominated by Council; and 

b) Install the Tawny Frog-mouth Owl at a location nominated by Council. 

CONCLUSION 

Commissioning sculptures by local artists supports local business and provides a way to engage with 
younger members of the community by giving them a visual and tactile representation of some of the 
native animals that occur within the area fostering an interest in the natural environment of Muswellbrook 
Shire. 
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It is recommended that the Kookaburra sculpture be installed at the Denman Memorial and 
Remembrance Park due to expected high levels of exposure to children, the main target group of the 
sculpture, and lower levels of vandalism.  It is also recommended that Council commission two further 
sculptures (Magpie and Frog-mouth Owl) for installation at other locations in the Shire. 

SOCIAL IMPLICATIONS 

There are no foreseen negative social implications.  

The potential positive social outcomes include: 

• improved visual amenity of the selected location/s and therefore increased use and appreciation of 
the location;  

 

• the engagement of the community in the local natural environment and therefore their increased 
involvement in nature-based recreation and awareness and appreciation for that environment; and 

 

• increasing the community’s sense of place and identity due to the installation of a piece of public art 
that the community had a say in the design and location of, crafted by a well-respected local artist.   

By commissioning these pieces from a local artist, Council is supporting local artists and industry. 

The sculptures are a way of engaging the community with Muswellbrook Shire’s natural environment and 
therefore encouraging the conservation of this unique environment. 

FINANCIAL IMPLICATIONS 

The funding for this project will be sourced from the Major Landcare Projects capital budget. The 
Kookaburra was funded from the 2019-20 Major Landcare Budget Nature Trail project. If approved, the 
remainder of the project will be funded from the 2020-2021 Major Landcare project budget subject to 
Council endorsement. The approved 2020-21 capital budget for Major Landcare Projects 
(3920.5617.504) is $150,000. 

A separate report is being prepared for submission to Council to detail the projects intended to be funded 
from the Major Landcare Projects budget for the 2020-21 financial year. 

POLICY IMPLICATIONS 

Nil known. 

STATUTORY IMPLICATIONS 

Nil known. 

LEGAL IMPLICATIONS 

Nil known. 

OPERATIONAL PLAN IMPLICATIONS 

The submission of this report complies with item 05.02.01 of the Operational Plan: ‘Deliver at least one 
piece of permanent public art as a part of urban revitalisation’. 

RISK MANAGEMENT IMPLICATIONS 

The statues have been designed and built to make them as robust and stable as possible. The intention 
is to firmly attach them to a concrete pad so that they can’t be knocked over and be a safety risk to the 
community. 
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11 COMMUNITY INFRASTRUCTURE 

11.1 EDDERTON ROAD STAGE 1 PRACTICAL COMPLETION 

Attachments: A. Edderton Road Stage 1 Completion Works.pdf  

B. Edderton Road Stage 1 Special Conditions and Schedule   

Responsible Officer: Derek Finnigan - Deputy General Manager  

Author: Imelda Williams - Technical Officer - Traffic & Roads  

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable 
and provides required levels of service 

Community Plan Goal: Facilitate investment in high quality community infrastructure 
necessary to a regional centre. 

Community Plan Strategy: Investigate and recommend appropriate management treatments 
for road safety and traffic management.        

 

 

PURPOSE 

To advise Council that Hunter Valley Energy Coal has provided notification that they are of the opinion 
that all relevant “Works” associated with Stage 1 Edderton Road have met Practical Completion. The 
report requests Council to consider the recommendation that Council is now satisfied that the Edderton 
Road Stage 1 Works have reached Practical Completion and, further, gives approval for the new 
realigned portion of Edderton Road to be opened for use by the public.  The report also recommends 
that Council resolves to progress the statutory road closure process, and transfer the old portion of 
Edderton Road to Hunter Valley Energy Coal (HVEC) in accordance with the Edderton Road 
Realignment Deed and Division 3 Part 4 of the Roads Act 1993.   

 

OFFICER’S RECOMMENDATION 

Council resolves: 

1. That it is satisfied that Practical Completion of the Edderton Road Stage 1 Works has been 
achieved; 

2. In consultation with Transport for NSW, to grant approval for the newly constructed 
portion (temporary road portion) of Edderton Road to be opened for use by the general 
public; 

3. To delegate to  the General Manager to grant consent to the s.138 Roads Act 1993 
application, generally in accordance with the Special Conditions attached to this report, to 
deny public access to part of the existing alignment of Edderton Road (proposed closed 
road portion) to allow for the transition of traffic to the realigned Edderton Road; and 

4. To propose the closure of the proposed closed road portion in accordance with Division 3 
Part 4 of the Roads Act 1993 and to approve staff to proceed with the statutory road 
closure process, including advertising the proposed closure. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

On 24 September 2010 the NSW Minister for Planning granted Major Project Approval no. 09_0062 to 
Hunter Valley Energy Coal (HVEC) for the Mt Arthur Mine- Open Cut Consolidation Project.  This 
approval was modified on 26 September 2014 (Project Approval). 
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As set out in condition 47(d) of the Project Approval, HVEC is required to realign Edderton Road and its 
intersection with Denman Road, prior to mining within 200 metres of Edderton Road, to the satisfaction 
of Council and Roads & Maritime Services (RMS), now Transport for NSW (TfNSW).  Council entered 
into the Edderton Road Realignment Deed (Deed) with HVEC on 3 July 2018 outlining the conditions 
and requirements surrounding the proposal.   

CONSULTATION 

Aspects of this matter have been referred to Council through various reports on several previous 
occasions.   

CONSULTATION WITH COUNCILLOR SPOKESPERSON 

Councillor Scholes & Councillor Woodruff.  

REPORT 

Practical Completion 

Council has received notification from HVEC advising that in accordance with Clause 16.2 of the Deed, 
HVEC is of the opinion that all relevant “Works” associated with Stage 1, have met Practical Completion.   

Under the terms of the Deed, Council’s acceptance that “Practical Completion” has been achieved has 
the following ramifications: 

• Subject to HVEC complying with its obligations under the Deed to construct the Stage 1 Works to 
Practical Completion and to dedicate the realigned portion of Edderton Road, Muswellbrook Shire 
Council (MSC) acknowledges and agrees that HVEC has the right to excavate the Proposed Closed 
Road Portion on road closure in accordance with the existing approvals, including the Project 
Approval.  

• MSC must progress the legal closure of the proposed road closed portion. Upon closure of same, 
MSC is required to transfer the closed road portion to HVEC. 

• If the proposed closed road portion is not “legally” closed under the Roads Act 1993 by the time 
HVEC needs to mine the proposed closed road portion in accordance with the Project Approval, 
then MSC agrees that: 

o Provided the Stage 1 Works are then completed to Practical Completion and the Stage 1 Road 
Dedication Plan has been registered, HVEC can excavate the surface and sub-stratum of the 
proposed closed road portion; and 

o Section 146 (1)(c) of the Roads Act 1993 has effect and MSC has no entitlement to any 
minerals that are mined by HVEC from or below the surface of the Proposed Closed Road 
Portion. 

    If HVEC exercises these rights: 

• HVEC will carry out any excavation of the proposed closed road portion in accordance with all the 
relevant Approvals; and 

• HVEC will indemnify and release MSC and keep MSC indemnified against and from all claims 
arising from any action or omission by HVEC or its employees, agents, invitees or contractors on or 
in respect of the Proposed Closed Road Portion prior to registration and transfer of the Proposed 
Closed Road Portion to HVEC.  

Council staff have reviewed the submitted As Built, quality and other necessary documentation which will 
form the basis for determining Practical Completion. These documents include: 

Documents Status as at 15 July 2020 

Edderton Road Maintenance Management Plan Received. 

Edderton Road Asset Management Plan Received. 

Guarantee Amount paid in the form of a $45 Million Council has received the Bank Guarantee  
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Documents Status as at 15 July 2020 

Bank Guarantee 

Work as Executed Plans for the Stage 1 
Construction Works 

Received  

Supporting Quality Documents including Hold Point 
Documentation 

Received. 

Works Verifier Final Verification Certificate and 
certifying documents 

Received. 

Asset Data Sheet Received 

Road Dedication Plan for the realigned portion of 
Edderton Road 

Road dedication plan has been registered 
DP1259663 for the realigned portion of Edderton 
Road. 

Road Dedication Plan for Edderton/Denman Road 
intersection showing road widening 

Currently with Council to issue a subdivision 
certificate prior to registration  

Road Safety Audit and Closeouts Received 

Written documentation from Transport for NSW as 
evidence of the satisfaction of the 
Denman/Edderton Road intersection 

Received 

Ausgrid Certification of satisfaction of the street 
lighting 

Received 

Nominated TGS/TCP and ROL evidence for s.138 
application to transition traffic to new realigned 
road 

Received, working in consultation with TfNSW 

s.138 Road Act 1993 Approval 

To facilitate the transition of traffic onto the new alignment (temporary road portion), Council has 
received a s.138 Roads Act 1993 application from HVEC which proposes works to enable this transition 
to occur.  Once traffic has been diverted onto the new alignment, access to the existing alignment 
(proposed closed road portion) by the public will no longer be possible due to the construction limitations, 
including the required removal of the side-track used during the construction of the Stage 1 “tie in” works.  
Also, the use of the existing portion of Edderton Road by the public will no longer be necessary or 
desirable. 

The existing intersection of Edderton and Denman Road is proposed to be decommissioned as part of 
this approval in order to physically deny access to the public.  Plans for this work are attached to the 
report and include the following provisions: 

▪ public notification of proposed changed traffic conditions, including variable message boards and 
advertising; 

▪ initial soft closure under traffic control to enable the transition of traffic to the new aligned temporary 
road section; and 

▪ permanent decommissioning works at the existing intersection, which include removal of existing line 
marking, guideposts, road pavement, and signage, installation of new line marking, and fencing of 
the road boundary. 

Council is in consultation with Transport for NSW (formerly RMS) to seek concurrence and Road 
Occupancy Licence approval prior to works being undertaken on Denman Road. 

Legal Closure of Redundant Portion of Edderton Road 

Following determination that Practical Completion of Stage 1 Works has been met, Council is to further 
consider the approval to progress the legal closure of the redundant portion of Edderton Road.  A 
resolution of Council is required to permanently close the redundant portion of Edderton Road in 
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accordance with Division 3 Part 4 of the Roads Act 1993.  Once closed, the land comprising the former 
closed road can be transferred to HVEC in accordance with the provisions of the Act and the Edderton 
Road Realignment Deed, and subject to a Council resolution to dispose of the closed road portion. Staff 
are seeking approval to advertise the permanent closure of Edderton Road and progress the closure 
process to finality.  

OPTIONS 

Option 1: (a)  Council deems that Practical Completion for Edderton Road Stage 1 Works has been 
achieved.  

 (b)  Approve the s.138 Roads Act 1993 application to prevent the public from using the 
existing portion of Edderton Road once the realigned portion has been completed to 
the satisfaction of Council as outlined in the report.  Delegate to the General Manager 
authority to sign the Section 138 consent for the works generally in accordance with the 
Special Conditions outlined in the attachment. 

 (c)  Resolve to progress the road closure process with a view to closing the now redundant 
portion of Edderton Road and approve staff to progress same as outlined in the report.  

Option 2:  (a)  Council does not deem that Practical Completion for Edderton Road Stage 1 Works 
has been achieved and provide justification to this effect.  

 (b)  Council does not approve the s.138 Roads Act 1993 application to prevent the public 
from using the existing portion of Edderton Road.  

 (c)  Council does not resolve to permanently close the now redundant portion of Edderton 
Road and approve the road closure to progress as outlined in the report.  

CONCLUSION 

It is recommended that Option 1 is the preferred course of action in this instance. 

SOCIAL IMPLICATIONS 

Opening the new, realigned section of Edderton Road to the public will provide an improved road for 
road users. 

FINANCIAL IMPLICATIONS 

Council will recoup any costs through the s.138 Roads Act 1993 fees outlined in the Special Conditions. 
All costs associated with the construction are the responsibility of HVEC. 

POLICY IMPLICATIONS 

The road closure is in accordance with Council’s Road Closure Policy.  

STATUTORY IMPLICATIONS 

Any works undertaken within a road reserve require the roads authority approval through the s.138 
Roads Act 1993 permit approval.  Council is the roads authority for Edderton Road.  

LEGAL IMPLICATIONS 

Council is the Roads Authority under the Roads Act 1993 and is acting within its powers. 

OPERATIONAL PLAN IMPLICATIONS 

The submission of the report complies in principle with item 19.3.4 of the Operational Plan: ‘Investigate 
and recommend appropriate management treatments for road safety and traffic management’. 

RISK MANAGEMENT IMPLICATIONS 

The applicant under the General Conditions is to carry Insurance to indemnify Council should any 
incident be identified related to the approval. 
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Schedule of Details  

 
 
 
 

1. The Works  

The works are the works within the Road Reserve of Edderton Road as 
detailed in the letter and application from Hunter Valley Energy Coal dated 
7 November 2019.  Council Doc ID 1125328 
 

 

2.  The Site Edderton Road Stage 1 and associated areas as shown in the above 

documents. 

 

3.  Estimated Cost 
of the Works 

$                Bond not required                                (GST inclusive) [Clause 6.1(e)] 

4.  Estimated 
Council Costs 

Plan Approval                                   $ 3,200         (GST inclusive) 

Construction Observation  

Traffic Control Plans                          $  570          (GST inclusive) 

Final Acceptance  (WAE review etc) $  500           (GST inclusive) 

 

                           Total                       $4,270           (GST inclusive) 

[Clause 6.1(f)] 

5. Defects Liability 
Period 

 

12 Months  

[Clause 8.4] 

6. Consent Holder’s    
Representative 

 

Name……….…..…Sarah Bailey………….             

Position……  NSW Approvals Principal HVEC ……. 

Mobile Phone……0467 743 639……………….. 

Office Phone……………..… …….. 

Email     sarah.k.bailey@bhpbilliton.com. 

Facsimile………………..……………………………………………………….. 

[Clause 14.3] 

7. Council’s 
Representative 

 

Name………………Kellie Scholes…………… 

Position…………Manager Roads Drainage & Technical Services……... 

Mobile Phone…………0407 252 142……………..……… 

Office Phone…………02 6549 3756…….. 

Email …………Kellie.scholes@muswellbrook.nsw.gov.au…… 

Facsimile………02 93005774…………………………………….. 

[Clause 14.3] 
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Special Conditions      

 

1. The works must not commence until MSC has advised the Consent Holder in writing 

that Practical Completion of Stage 1 works – in accordance with the Edderton Road 

Realignment Deed have been determined.  

 

 

2. The Consent Holder is to advise Council’s Engineering Officer Works Quality on 0418 

110 010 five (5) days prior to commencing work to confirm inspections prior to 

commencement. 

 

3. The Consent Holder is to advise directly affected residents and property owners of 

the program of Works that may affect access etc. at least a week in advance, and 

incorporate reasonable access needs for those properties.  The Consent Holder is to 

advise the general public of the Works by variable message board in the local area of 

the Works and advertisement in the local newspaper at least a week prior to site 

works. 

 
4. The Variable Message Sign (VMS) should have the wording “Changed Traffic 

Conditions” “Side Road Closed” “Edderton Road xxkm ahead” or similar depending 

on the direction of travel. The VMS should remain in place for a period of 6 weeks. 

 
5. The Consent Holder must apply to Transport for NSW (formerly RMS) for a Right to 

Occupy Licence prior to any work being undertaken on Denman Road. 

 

6. The occupation of the Road should be undertaken in a safe manner, with adequate 

dust control. 

 

7. The Consent Holder shall check for other services and is responsible for any damage 

to services and Council Infrastructure. Dial before you dig 1100.  

 

8. This Consent does not constitute approval of any environmental impacts and the 

Consent Holder is responsible for any such impacts and any approvals that may be 

required in relation to the Works. 

 

9. The Consent Holder must ensure that mud and dust from the Works is not carried on 

to the Road.  (It is suggested that a device (from the Soil management book) may be 

required to remove such materials prior to entering the roads.  Note:  If required a 

shake down device should be placed off the existing road so that the public did not 

need to travel on it.) 
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11.2 PROPOSED COUNCIL PUBLIC ROAD CLOSURES - BENGALLA MINE 
CONTINUED OPERATIONS PROJECT 

Attachments: A. Roads proposed to be closed within Bengalla   

Responsible Officer: Derek Finnigan - Director - Community Infrastructure  

Author: Imelda Williams - Technical Officer - Traffic & Roads  

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable 
and provides required levels of service 

Community Plan Goal: Facilitate investment in high quality community infrastructure 
necessary to a regional centre. 

Community Plan Strategy: Investigate and recommend appropriate management treatments 
for road safety and traffic management.        

 

 

PURPOSE 

The report recommends that Council consider the closure and sale of unnamed Council public roads 
within the Bengalla Continuation of Mining Project. 

 

OFFICER’S RECOMMENDATION 

Council: 

1. Endorses, subject to the relevant statutory processes and negotiation of the relevant 
agreement(s), the closure and sale of the unnamed Council public roads as outlined in the 
report; 

2. Approves staff to proceed with the road closure process in accordance with Division 3 
Part 4 of the Roads Act 1993;  

3. Deems that construction has taken place on the unnamed Council public roads under 
consideration and as such remain vested in Council upon closure, in accordance with s. 
38E (2) (a) of the Roads Act 1993; 

4. Subject to resolution 1 above, delegates to the General Manager: 

(a) the negotiation of the commercial terms of the contemplated sale of the roads; and 

(b) the execution of all relevant documents required to carry out the road closure and sale 
process.  

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

On 3 March 2015 the Secretary of the Department of Planning and Environment granted State significant 
development consent for SSD-5170 for the Bengalla Continuation of Mining Project (BCMP) under 
Division 4.1 of Part 4 of the Environment Planning Assessment Act 1979 NSW. 

SSD-5170 authorises the continuation of mining west of existing mining operations, utilising the existing 
coal washing, handling and loading facilities.  All other key approvals for the BCMP have been granted 
including mining leases and an environment protection licence. 

Sparke Helmore on behalf of Bengalla Mining Company Pty Ltd (BMC) has written to Council requesting: 

• Closure of the Council public roads as indicated on the attached plan; and 
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• Upon closure of the roads, purchase of the land within by the Bengalla Joint Venture in their 
respective shares.   

CONSULTATION 

MACH Energy Australia Pty Ltd as adjoining landowner  

General Public - the proposed road closures will be advertised calling for Public submissions as part of 
the road closure process 

Department of Planning, Industry and Environment.  

CONSULTATION WITH COUNCILLOR SPOKESPERSON 

A copy of the report has been forwarded to the Mayor, Councillor Rush, the Deputy Mayor, Councillor 
Scholes, and the Councillor Spokesperson for Infrastructure, Councillor Woodruff, for review. 

REPORT 

Council has received a written request from Sparke Helmore on behalf of the Bengalla Mining Company 
Pty Ltd (BMC) for the closure and sale of the roads outlined in this report. The roads under consideration 
for closure have been identified as unnamed, presently unformed Council public roads and lie within the 
mining footprint of Bengalla Continuation of Mining Project and shown on the plan attached to this report. 
The BMC owns all of the freehold land adjoining the roads proposed to be closed.   Concurrence has 
been provided by MACH Energy Australia Pty Ltd, owners of the Mount Pleasant Coal Project which 
adjoins the Bengalla Mine to the north, in the vicinity of the Council Roads.  

Investigations into the matter have revealed that sections of the roads previously formed part of the 
“Musclebrook to Denman and Merriwa Roads at the Woburn Crossing” which was deviated and shown in 
various road plans dating back to the 1870’s. The roads lie within the old Overton and “Bengala” Estates 
as shown on the Clanricard Roads Branch Parish Map. There is currently little to no evidence of any 
previous road alignment on the ground today and Council is relying on historic Parish Maps and 
searches undertaken. Section 38E(2) of the Roads Act 1993 legislates which Council roads can remain 
vested in Council upon closure and provides that: 

 “The land comprising a former road 

(a) In the case of a public road that was previously vested in council (other than a public road in 
respect of which no construction has ever taken place) – remains vested in the council and  

(b)  in any other case- becomes (or if previously vested in the Crown, remains) vested in the 
Crown as Crown land”.   

As advised by the NSW Department of Planning, Industry and Environment it is up to Councils to 
interpret “construction”. Councils may consider construction to take any form and have occurred at any 
time.  The legislation does not specify that the construction must currently be visible.  In this instance the 
investigation undertaken does indicate that the roads were previously in use by the public and that some 
form of construction may have taken place.  To this effect it would be prudent for Council to make the 
decision that the roads proposed to be closed remain vested in Council upon closure in accordance with 
the Act to allow for the sale to the BMC.  Without this proclamation by Council the roads will likely vest in 
the Crown as Crown Land upon closure in accordance with the Act.  

The roads proposed to be closed are not required to provide continuity for an existing road network and 
are not reasonably required as a road for public use (whether for present or future needs) and therefore 
meet the objectives of Council’s Road Closure Policy. The roads proposed to be closed do not form part 
of the “recommended Road Network Plan” in the “Muswellbrook Mine Affected Roads Network Plan 
Review” adopted by Council at the 26 May 2020 Ordinary meeting of Council.     

The road closures also do not appear to fall under the Notice of Motion previously adopted by Council 
being. 

1. Without predetermining any particular application under Division 3 of Part 4 of the Roads Act 1993, 
Council adopts a general policy that significant alterations to the rural road network should not be 
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resolved until after the adoption of a new Local Environment Plan – presently anticipated in May 
2019. 

2. Review and finalisation of the Contributions Plan accompanying the Mine Affected Roads Strategy.’ 

OPTIONS 

Option 1: Council considers that the proposed closure of the roads would not significantly alter the rural 
road network, are deemed suitable for closure at this time and to proceed with the closure and sale of 
the roads in accordance with Division 3 Part 4 of the Roads Act 1993 and as outlined in the 
recommendations to Council of this report.   

Option 2: Council consider that the Notice of Motion as outlined above is relevant in this matter and the 
roads proposed to be closed will not be considered by Council until the review and finalisation of the 
Contributions Plan accompanying the Mine Affected Roads Strategy. 

CONCLUSION 

It is recommended that Council consider Option 1 as the most appropriate course of action at this time. 

SOCIAL IMPLICATIONS 

Nil known. 

FINANCIAL IMPLICATIONS 

All fees and charges will be met by the proponent.  In accordance with s. 43 (4) of the Roads Act 1993 
the money received by a council from the proceeds of sale of the land is not to be used by the council 
except for acquiring land for public roads or for carrying out road work on public roads. 

POLICY IMPLICATIONS 

The proposed road closures meet the objectives of Council’s Road Closure Policy.  

STATUTORY IMPLICATIONS 

Nil known. 

LEGAL IMPLICATIONS 

Council is the Roads authority and is acting within its powers. The road closure will be undertaken in 
accordance with Division 3 Part 4 of the Roads Act 1993. 

OPERATIONAL PLAN IMPLICATIONS 

The submission of this report complies in principle with item 19.3.4 of the Operational Plan: Investigate 
and recommend appropriate management treatments for road safety and traffic management. 

RISK MANAGEMENT IMPLICATIONS 

The Council roads identified for closure are located entirely within the project boundary of the BCMP and 
largely within Mining Lease No. 1728 and Mining Lease No. 1729 held by Bengalla Mining Company.  
Closure of the roads would remove any public safety issues arising from the location of the public roads 
within the Bengalla project area, mining leases and colliery holding. Once closed the roads cease to be a 
public road and the rights of passage and access that previously existed in relation to the road are 
extinguished.  
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11.3 CROWN ROADS PROPOSED TO BE CLOSED AT WYBONG 

Attachments: A. Crown Road Closure Wybong Map   

Responsible Officer: Derek Finnigan - Deputy General Manager  

Author: Imelda Williams - Technical Officer - Traffic & Roads  

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable 
and provides required levels of service 

Community Plan Goal: Facilitate investment in high quality community infrastructure 
necessary to a regional centre. 

Community Plan Strategy: Investigate and recommend appropriate management treatments 
for road safety and traffic management.        

 

PURPOSE 

To recommend that Council advises the Department of Planning, Industry and Environment (DPIE) that 
Council does not support the closure of the Crown Road that provides access to Lot 224 DP750968 and 
that legal access is to be maintained to this parcel of Crown Land. 

 

OFFICER’S RECOMMENDATION 

Council advises the Department of Planning, Industry and Environment that Council does not 
support the closure of Crown Road providing access to the Crown Land being Lot 224 DP750968 
and that due consideration be given to the matters raised by the local Aboriginal Groups 
consulted in relation to the matter.   

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

A report, entitled ‘Crown Roads proposed to be closed at Wybong’ was submitted to the 30 June 2020 
Ordinary Council Meeting. Council’s resolution in relation to the report was: 

11.1 CROWN ROADS PROPOSED TO BE CLOSED AT WYBONG 

 

RESOLVED on the motion of Crs Rush and Eades that:  

The matter be deferred for consideration at the July Council Meeting following discussion with the 
Wanaruah Local Aboriginal Land Council and other Aboriginal Groups. 

This report provides updated information and advice following consultation with the Wanaruah Local 
Aboriginal Land Council and other Aboriginal Groups. 

CONSULTATION 

Wanaruah Local Aboriginal Land Council 

NTSCorp representing the Gomeroi Application for Native title Determination application NSD37/2019-  

Maeve Rose Parker (Solicitor)  

Hunter Valley Aboriginal Corporation  

Tocomwall Pty Ltd 
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CONSULTATION WITH COUNCILLOR SPOKESPERSON 

A copy of the report has been forwarded to the Mayor, Councillor Rush, the Deputy Mayor, Councillor 
Scholes, and the Councillor Spokesperson for Infrastructure, Councillor Woodruff, for review. 

REPORT 

In accordance with Council’s resolution arising from the 30 June 2020 Ordinary Council meeting, staff 
requested a further extension of time from the Department of Planning Industry & Environment (DPIE) to 
allow for the matter to be deferred to the July meeting following consultation with the Wanaruah Local 
Aboriginal Land Council and local Aboriginal Groups.  

Council has carried out consultation with the Wanaruah Local Aboriginal Land Council and local 
Aboriginal Groups, a summary of which is provided below. 

Wanaruah Aboriginal Land Council 

The Chief Executive Officer of Wanaruah Local Aboriginal Land Council (Wanaruah LALC) advised that 
Wanaruah LALC did not support the closure of roads that will deny access to any parcel of land that they 
own or have under claim.  At present they have made a number of undetermined claims on the Crown 
Parcels of land to the north of this site.    

NTSCorp  

NTS Corp represent the Gomeroi Application in their native title determination NSD37/2019.  They have 
advised that the closure or sale of a Crown Road which provides access to native title land, or itself is 
subject to native title rights is a future act under the provisions of the Native Title Act 1993 (Cth), unless 
native title has been extinguished.  As registered native title claimants, the Gomeroi Applicant is afforded 
certain procedural rights in relation to future acts, including the right to be notified and the right to provide 
comments. 

Accordingly, Council forwarded the Notice from DPIE for their consideration. NTSCorp have advised that 
they will contact DPIE directly in this matter and that Council take no further action on their behalf. 

Tocomwall Pty Ltd  

The advice provided by Tocomwall Pty Ltd cites the PCWP Aboriginal Corporation (ICN7800), which is 
registered with the Federal Government under the Aboriginal Association Act. The Corporation advised 
they cannot support the application to close the Crown Road.  The PCWP Aboriginal Corporation has 
requested that Council consider the actions of the mining company in the following light:  If Council were 
to support the request to the Crown Road closure it would place the traditional owners of the area in a 
difficult position.  The Crown Road leads to a Travelling Stock Route (TSR) that will be landlocked by the 
closure of the Crown Roads and in affect will allow the mining company to avoid Native Title negotiations 
under Section 29, the negotiation of access to the TSR that will allow the group open movement to 
collect resources and material for ceremonies and retain areas of land that contain important cultural 
areas.  

OPTIONS 

Council has the option to advise DPIE that Council does not support the closure of the Crown Roads that 
provide legal access to the Crown Land (Lot 224 in DP 750968) for the reasons outlined in the report 
and raised by the Aboriginal Groups consulted. Council could forward the correspondence received from 
the interested Aboriginal Groups and request that DPIE give due consideration to the matters raised by 
the interested parties. 

CONCLUSION 

As Council is not the road authority in this matter, it is recommended that Council advise the DPIE that it 
does not support the road closure as outlined above, and requests that legal access is to be maintained 
to the Crown Parcels of Land and that the matters addressed in the correspondence provided be given 
due consideration by the Department.  
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SOCIAL IMPLICATIONS 

By removing access to Crown Lands this affects the traditional owners of the area by removing their right 
for free movement to collect resources and material for ceremonies from the lands.  

FINANCIAL IMPLICATIONS 

Not applicable. 

POLICY IMPLICATIONS 

Nil known. 

STATUTORY IMPLICATIONS 

Nil known 

LEGAL IMPLICATIONS 

The process is undertaken in accordance with the provisions of Division 2 Part 4 of the Roads Act 1993. 

The roads under consideration are non-Council public roads, therefore Council is not the Roads 
Authority in this matter. 

OPERATIONAL PLAN IMPLICATIONS 

Not applicable. 

RISK MANAGEMENT IMPLICATIONS 

In accordance with the Roads Act 1993, once closed, the Crown roads will cease to be a public road and 
the rights of passage and access that previously existed in relation to the roads are extinguished.   
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11.4 MT PLEASANT MODIFICATION 4 - RAIL LOOP S138 ROAD ACT 1993 
PERMIT AMENDMENTS 

Attachments: A. MACH Energy Mod 4 Rail Loop Revised Special Conditions   

Responsible Officer: Derek Finnigan - Deputy General Manager  

Author: Imelda Williams - Technical Officer - Traffic & Roads  

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable 
and provides required levels of service 

Community Plan Goal: Facilitate investment in high quality community infrastructure 
necessary to a regional centre. 

Community Plan Strategy: Investigate and recommend appropriate management treatments 
for road safety and traffic management.        

 

 

PURPOSE 

To request Council’s endorsement of the amendments to the Special Conditions for the s.138 Roads Act 
1993 permit approved by Council at the 28 May Ordinary Meeting.  

 

OFFICER’S RECOMMENDATION 

Council delegates to the General Manager authority to sign the amended s.138 Roads Act 1993 
approval generally in accordance with the revised Special Conditions set out in the report. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

A report went to the May Ordinary meeting of Council detailing the works proposed by MACH Energy 
Australia Pty Ltd for the Mount Pleasant Operations Modification 4: Stage 2 Rail Loop works within the 
road reserves of Wybong Road, Skippens Road, Overton Road and Logues Lane.  Council authorised 
the works within Council’s road reserves under s.138 Roads Act 1993 approval.  MACH Energy have 
requested amendment to some of the Special Conditions.  In consideration of MACH Energy’s request, a 
number of changes have been made to the Special Conditions and these changes are set before 
Council for consideration.  

CONSULTATION 

Council’s Corporate Lawyer 

MACH Energy General Manager 

Manager Roads, Drainage & Technical Services 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 

A copy of the report has been forwarded to Council’s Councillor Spokesperson for Infrastructure, 
Councillor Woodruff, for review. 

REPORT 

A report, entitled ‘Mt Pleasant Mod 4 Rail Loop – S138 Road Opening’ was submitted to the 26 May 
2020 Ordinary Council meeting. Council’s resolution in relation to the report was:: 
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11.2 MT PLEASANT MOD 4 RAIL LOOP - S138 ROAD OPENING 

1 RESOLVED on the motion of Crs Scholes and Eades that:  

1. Council delegates to the General Manager authority to sign the S.138 Roads Act 1993 
approval generally in accordance with the draft Special Conditions set out in the report 

2. The Consent be provisional on a suitable form of security to be agreed with the General 
Manager prior to the commencement of construction of the mine owned asset 
infrastructure within Council road reserves and the use of Council road reserves to 
access construction sites. 

3. As outlined in the draft Special Conditions, insurance, detailed design and Traffic 
Management Plans are to be submitted and certified by suitably qualified consultants 
and accepted by the General Manager. 

 

At the request of MACH Energy, a number of changes were considered by staff in consultation with their 
representatives and with the provision of preliminary design drawings.  The amended conditions are 
attached to this report for the consideration of Council.                                                                                                                                                                                                                                                                                 

OPTIONS 

Council may decide to: 

1. endorse the delegation to the General Manager to approve the changes to the consent for works 
under Section 138 Roads Act 1993 as outlined in the amended “Special Conditions” attached to this 
report; 

2. request modification to the conditions; or  

3. refuse the delegation. 

CONCLUSION 

It is recommended that option 1 listed above be the preferred option. 

SOCIAL IMPLICATIONS 

There will be negative impacts for the users of Wybong Road east due to disruption to the normal use of 
the road by construction vehicles and controlled traffic conditions. 

FINANCIAL IMPLICATIONS 

The cost of all works undertaken will be the responsibility of the applicant.  Council will cover its costs 
through the s.138 Road Act 1993 Consent Condition fees. 

POLICY IMPLICATIONS 

Nil known. 

STATUTORY IMPLICATIONS 

Council is the Roads Authority under the Roads Act 1993 and is acting within its powers. 

LEGAL IMPLICATIONS 

Council is the Roads Authority under the Roads Act 1993 and is acting within its powers. 

OPERATIONAL PLAN IMPLICATIONS 

Submission of the report complies in principle with item 19.3.4 of the Operational Plan: Investigate and 
recommend appropriate management treatments for road safety and traffic management’. 
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RISK MANAGEMENT IMPLICATIONS 

Risks will be managed through a condition requiring the applicant to enter into a Deed of Agreement for 
the rail over bridge crossing Wybong Road, where it will be specified that only appropriately qualified and 
experienced consultants may  submit and certify designs for infrastructure to be placed within Council’s 
road reserves and Council staff acceptance of these designs and oversight of the construction.  Works 
are required to comply with appropriate Standards, particularly Austroad standards and RMS guidelines 
‘Traffic Control at Work Sites’ traffic management guidelines.  A construction bond and removal will be 
imposed under the conditions of consent for the works at the time of the approval of a s.138 Roads Act 
1993 application.  



Item 11.4 - Attachment A MACH Energy Mod 4 Rail Loop Revised Special Conditions 
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11.5 CONCEPT DESIGN WILLIAMS BRIDGE MARTINDALE RD 

Attachments: A. Concept Design - Williams Bridge  

B. Program   

Responsible Officer: Derek Finnigan - Deputy General Manager  

Author: Kellie Scholes - Manager - Roads, Drainage & Technical Services  

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable 
and provides required levels of service 

Community Plan Goal: Maintain and continually improve community infrastructure across 
the Shire. 

Community Plan Strategy: Ensure all Infrastructure works activities undertake a competent 
Review of Environmental Factors (REF).        

 

 

PURPOSE 

To seek endorsement of the Concept Design for the replacement of Williams Bridge at Ch 17.0km 
Martindale Road, and to inform Council of the program of work. 

 

OFFICER’S RECOMMENDATION 

1. Council endorse the Concept Design attached as Attachment A to the report prepared by 
Waeger Construction for the construction of Williams Bridge at chainage 17.0km on 
Martindale Road. 

2. Council note the submitted program for the works, attached as Attachment B to the report. 

3. Council acknowledge the sources of funding received and endorse the amendment of the 
2020-21 Capital Budget for Williams Bridge to the amount of $1,472,232, less amounts 
spent in 2019-20 financial year, to be funded from the sources nominated in the ‘Financial 
Implication’ section of the report. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

The construction of Williams Bridge is included in Council’s 2019-20 Capital Works Program and 
Operational Plan.  The work comprises the demolition, removal and disposal of the existing timber 
bridge, construction of a new single lane concrete bridge, installation of traffic barrier railing system and 
road work to construct the approaches.  Tenders for the construction of the bridge were received and 
reported to Council at the 28 April 2020 Ordinary Council meeting, where Council resolved: 

19.2 TENDER 2019-2020-0411 -  CONSTRUCTION OF WILLIAMS BRIDGE, MARTINDALE 

RESOLVED on the motion of Crs Ward and Woodruff that:  

1. The alternative tender submitted by Waeger Constructions Pty Ltd be accepted subject to a 
satisfactory financial assessment; and 

2. The General Manager be delegated authority to sign and affix Council’s seal to the Contract 2019-
2020-0411. 
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In accordance with Council’s requirement for a concept design for a project with a value greater than 
$75,000 to be reported to Council for endorsement, a design has been prepared and is submitted for 
Council’s consideration. 

CONSULTATION 

Mr Jim Alexander – Structural Engineer Bridge Design Pty Ltd 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 

Cr Scholes 

Cr Woodruff 

REPORT 

Council accepted the Tender from Waeger Constructions Pty Ltd for the alternative design and 
construction of a four (4) 15.0m (approx.) span concrete bridge to replace the existing timber bridge at 
the existing Williams Bridge site, Martindale Road.  In accordance with the engagement, Council has 
been provided with the alternate design attached as ‘A’ to the report, which was undertaken by Bridge 
Design Pty Ltd for Waeger Constructions. 

The alternate design complies with the following standards and conforms to the requirements specified 
by Council; 

• Bridge Design to AS 5100-2017 

• Traffic loadings SM 1600, HLP400. Design Speed 100kph. 

• Design heavy vehicle count 100vpd with a route factor of 0.5. 

• Allowance for superimposed dead loads 1.7kPa (serviceability) 

• Earthquake design classification BEDC – 2 

• Minimum design lateral loading 500kN 

• Traffic barriers: tribeam railing, 

• Wind loading 40m/s 

• Deck width 4.5m 

• Deck height is maintained at the same Reduced Level as the existing Timber Bridge to be the 
1.0%AEP (1 in 100 year flood height). 

The new bridge will be 60.45m long with a clear width of 4.5m between barriers.  The new bridge 
foundations will be driven 610 CHS steel piles with the top 6.0m of each pile hot-dipped galvanised to 
provide corrosion protection to the exposed pier piles and 1.5m of the buried portion of each pile,founded 
on the underlying bedrock.  The design includes the use of a custom made precast concrete modular 
deck system which allows for the pre-casting and construction of almost all of the bridge components to 
be done off site.  The Waeger Deck Bridge Modules consist of prestressed, precast concrete bridge 
girders cast concurrently with a topping slab.  This system reduces the onsite construction time 
compared to traditional cast-insitu bridge construction methods and has the advantage of reducing the 
timeframe that the sidetrack needs to be in use.   

 

The horizontal location of the bridge has been moved slightly (1.5m to the south) to avoid the new piles 
clashing with an existing pier location and to provide a better clear span over the low flow channel. Other 
than this, the new bridge will be constructed to the same physical location as the existing road alignment. 
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CONCLUSION 

The concept drawings provided meet the specifications provided by Council and the performance 
objectives of the conforming design.  Council’s endorsement of this concept will allow the contract with 
Waeger Constructions to proceed to the construction stage of the works, and to meet the delivery times 
shown on the program provided and attached as ‘B’ to the report. 

SOCIAL IMPLICATIONS 

Undertaking this work will improve road safety and the useability of Martindale road for the public. And 
will open up the Martindale Valley for residential, economic, tourism and emergency service purposes. 

FINANCIAL IMPLICATIONS 

The Tendered Lump Sum price from Waeger Constructions Pty Ltd. for the alternate design is 
$932,500.00 (exc.GST), with the total cost of the project estimated at $1,472,232.  

The works are to be undertaken within the amounts allocated in the 2019-20 and 2020-21 Capital 
Expenditure Budgets.  The available funding for Williams Bridge for 2020-21 is $1,101,222 – this 
represents a shortfall of $371,010 when compared to the total project cost above. The total project cost 
is proposed to be funded as follows:  

$1,101,222  Adopted 2019-20 Capital Carryover for Williams Bridge 

$100,000  NSW Bushfire Community Resilience Economic Recovery Fund Phase 1 (not yet 
budgeted in 2020-21, so it will need to be added to the 2020-21 budget) 

$271,010  Re allocate Council Revenue, currently allocated to Urban Road Renewal in the 2020-
21 Budget 

$1,472,232  Total 

It is recommended that Council acknowledge the sources of funding received and amend the 2020-21 
Capital Budget for Williams Bridge to the amount of $1,472,232 (less amounts spent in the 2019-20 
financial year, with the Carry over amounts pending end of year adjustments with 2019-20 outstanding 
invoices) to be funded from the sources nominated above. 

POLICY IMPLICATIONS 

Nil Known 

STATUTORY IMPLICATIONS 

Nil Known 

LEGAL IMPLICATIONS 

Nil Known 

OPERATIONAL PLAN IMPLICATIONS 

The submission of the report complies with item 19.4.4 Seek grant funding for replacement of Williams 
Bridge (a timber bridge), Martindale Road. 

RISK MANAGEMENT IMPLICATIONS 

A risk assessment and contingency plan will be undertaken for implementation in the case of rain events 
during the on site construction period due to the existing bridge being removed and where the side track 
will be compromised.  This will allow for risks associated with access to be addressed. 

 



Item 11.5 - Attachment A Concept Design - Williams Bridge 
 

 

Attachment A Page 159 
 

  



Item 11.5 - Attachment A Concept Design - Williams Bridge 
 

 

Attachment A Page 160 
 



Ite
m

 1
1
.5

 - A
tta

c
h

m
e
n

t A
 

C
o

n
c
e
p

t D
e
s

ig
n

 - W
illia

m
s
 B

rid
g

e
 

  A
tta

c
h

m
e
n

t A
 

P
a
g

e
 1

6
1

 
 

 
 



Ite
m

 1
1
.5

 - A
tta

c
h

m
e
n

t A
 

C
o

n
c
e
p

t D
e
s

ig
n

 - W
illia

m
s
 B

rid
g

e
 

  A
tta

c
h

m
e
n

t A
 

P
a
g

e
 1

6
2

 
 

 
 



Ite
m

 1
1
.5

 - A
tta

c
h

m
e
n

t A
 

C
o

n
c
e
p

t D
e
s

ig
n

 - W
illia

m
s
 B

rid
g

e
 

  A
tta

c
h

m
e
n

t A
 

P
a
g

e
 1

6
3

 
 

 
 



Ite
m

 1
1
.5

 - A
tta

c
h

m
e
n

t A
 

C
o

n
c
e
p

t D
e
s

ig
n

 - W
illia

m
s
 B

rid
g

e
 

  A
tta

c
h

m
e
n

t A
 

P
a
g

e
 1

6
4

 
 

 
 



Ite
m

 1
1
.5

 - A
tta

c
h

m
e
n

t A
 

C
o

n
c
e
p

t D
e
s

ig
n

 - W
illia

m
s
 B

rid
g

e
 

  A
tta

c
h

m
e
n

t A
 

P
a
g

e
 1

6
5

 
 

 
 



Ite
m

 1
1
.5

 - A
tta

c
h

m
e
n

t A
 

C
o

n
c
e
p

t D
e
s

ig
n

 - W
illia

m
s
 B

rid
g

e
 

  A
tta

c
h

m
e
n

t A
 

P
a
g

e
 1

6
6

 
 

 
 



Ite
m

 1
1
.5

 - A
tta

c
h

m
e
n

t A
 

C
o

n
c
e
p

t D
e
s

ig
n

 - W
illia

m
s
 B

rid
g

e
 

  A
tta

c
h

m
e
n

t A
 

P
a
g

e
 1

6
7

 
 

 
 



Ite
m

 1
1
.5

 - A
tta

c
h

m
e
n

t A
 

C
o

n
c
e
p

t D
e
s

ig
n

 - W
illia

m
s
 B

rid
g

e
 

  A
tta

c
h

m
e
n

t A
 

P
a
g

e
 1

6
8

 
 

 
 



Ite
m

 1
1
.5

 - A
tta

c
h

m
e
n

t A
 

C
o

n
c
e
p

t D
e
s

ig
n

 - W
illia

m
s
 B

rid
g

e
 

  A
tta

c
h

m
e
n

t A
 

P
a
g

e
 1

6
9

 
 

 
 



Ite
m

 1
1
.5

 - A
tta

c
h

m
e
n

t A
 

C
o

n
c
e
p

t D
e
s

ig
n

 - W
illia

m
s
 B

rid
g

e
 

  A
tta

c
h

m
e
n

t A
 

P
a
g

e
 1

7
0

 
 

 
 



Ite
m

 1
1
.5

 - A
tta

c
h

m
e
n

t A
 

C
o

n
c
e
p

t D
e
s

ig
n

 - W
illia

m
s
 B

rid
g

e
 

  A
tta

c
h

m
e
n

t A
 

P
a
g

e
 1

7
1

 
 

 
 



Ite
m

 1
1
.5

 - A
tta

c
h

m
e
n

t A
 

C
o

n
c
e
p

t D
e
s

ig
n

 - W
illia

m
s
 B

rid
g

e
 

  A
tta

c
h

m
e
n

t A
 

P
a
g

e
 1

7
2

 
 

 
 



Ite
m

 1
1
.5

 - A
tta

c
h

m
e
n

t A
 

C
o

n
c
e
p

t D
e
s

ig
n

 - W
illia

m
s
 B

rid
g

e
 

  A
tta

c
h

m
e
n

t A
 

P
a
g

e
 1

7
3

 
 

 
 



Ite
m

 1
1
.5

 - A
tta

c
h

m
e
n

t A
 

C
o

n
c
e
p

t D
e
s

ig
n

 - W
illia

m
s
 B

rid
g

e
 

  A
tta

c
h

m
e
n

t A
 

P
a
g

e
 1

7
4

 
 

 
 



Ite
m

 1
1
.5

 - A
tta

c
h

m
e
n

t A
 

C
o

n
c
e
p

t D
e
s

ig
n

 - W
illia

m
s
 B

rid
g

e
 

  A
tta

c
h

m
e
n

t A
 

P
a
g

e
 1

7
5

 
 

 
 



Ite
m

 1
1
.5

 - A
tta

c
h

m
e
n

t A
 

C
o

n
c
e
p

t D
e
s

ig
n

 - W
illia

m
s
 B

rid
g

e
 

  A
tta

c
h

m
e
n

t A
 

P
a
g

e
 1

7
6

 
 

 
 



Ite
m

 1
1
.5

 - A
tta

c
h

m
e
n

t A
 

C
o

n
c
e
p

t D
e
s

ig
n

 - W
illia

m
s
 B

rid
g

e
 

  A
tta

c
h

m
e
n

t A
 

P
a
g

e
 1

7
7

 
 

 



Ite
m

 1
1
.5

 - A
tta

c
h

m
e
n

t B
 

P
ro

g
ra

m
 

  A
tta

c
h

m
e
n

t B
 

P
a
g

e
 1

7
8

 
 

 
 



Ite
m

 1
1
.5

 - A
tta

c
h

m
e
n

t B
 

P
ro

g
ra

m
 

  A
tta

c
h

m
e
n

t B
 

P
a
g

e
 1

7
9

 
 

 



ORDINARY MEETING AGENDA 28 JULY 2020 

Page 181 

11.6 2020-21 CAPITAL WORKS PROGRAM ROADS AND DRAINAGE 

Attachments: A. Footpath Master Renewal  

B. Pram Ramps  

C. Kerb and Gutter Master  

D. Reseal program  

E. New Footpath Master  

F. 2020-2021 Urban Rehab  

G. Heavy Patching Master  

H. Road Safety Devices Master List  

I. Carpark Inspections   

Responsible Officer: Derek Finnigan - Deputy General Manager  

Author: Kellie Scholes - Manager - Roads, Drainage & Technical Services 
Kim Morris - Administration Officer  

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable 
and provides required levels of service 

Community Plan Goal: Maintain and continually improve community infrastructure across 
the Shire. 

Community Plan Strategy: Implement prioritised (but responsive) rolling works program of 
maintenance.        

PURPOSE 

To provide Council with prioritised lists of proposed and alternative projects for funding under various 
Capital Expenditure Road and Drainage programs for the 2020-21 financial year. 

 

OFFICER’S RECOMMENDATION 

1. Council endorses the following priority lists of work and the undertaking of the 2020-21 
Capital Works Programs to the extent of funding under the various programs: 

Footpath Renewals as per attachment A and Pram Ramps as per attachment B; 

Kerb and Gutter Renewals as per attachment C; 

Road Resealing as per attachment D; 

New Footpath construction as per attachment E with the missing link in Maitland St from Bell 
to Thompson St, to be constructed using the current allocation; 

Urban Road Renewal Program as per attachment F with the rehabilitation of Brook St (King to 
Carl) undertaken as priority 1; 

Heavy Patching as per attachment G; 

Safety Devices as per attachment H; and 

Carparks as per attachment I with works in Hill St carpark undertaken as priority 1. 

2. Council endorses the reallocation of already budgeted amounts and sources of funding for 
Council’s co contributions for grant funded projects as detailed in the “Financial 
Implications” section of the report. 

 

Moved: _____________________________ Seconded: _______________________________ 
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CONSULTATION 

Asset Management Engineer and Roads and Drainage Staff 

Manager Works, Property & Building 

Senior Works Coordinator 

Business Systems Accountant 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 

Mayor Rush 

Councillor Scholes 

REPORT 

At the June 2020 ordinary meeting, Council adopted a budget containing a number of Capital Works 
budgets for Roads and Drainage works. 

The Operational Plan requires Council to be provided with a list of proposed and alternative projects 
prior to construction.  The attachments provide prioritised lists of works for Council’s consideration and 
endorsement.  These lists exceed the available funding in any single year, and therefore it is proposed 
that funds be applied to these priorities to the extent of funding under the various funding programs. 

Footpath / Cycleway Renewal Program - $:150,000 

A list of footpath defects is provided as Attachment A.  The list provides the locations of the defect, the 
extent of the area of paths which require renewal and the priority ranking.  The estimated cost of Priority 
1 renewals is $126,282. The estimated cost of Priority 2 is $367,575.  The 2020-21 budget allocation will 
achieve the renewal of all priority 1 defects. 

Further to the above list of footpath defects, a list of kerb ramps that do not meet the current standard for 
access is provided as Attachment B. By modifying the existing ramps, these ramps can be brought up to 
current standards in some locations without major associated works. However, in some locations major 
works such as relocation of utility services pits, and/or road works have to be carried out in order to 
provide compliant access.  

It is proposed to carry out a combination of footpath renewals and modification of kerb ramps utilising the 
funds available in the footpath renewal allocation. 

Kerb and Gutter Replacement Program - $130,000 

A prioritised list of kerb and gutter which requires renewal is provided as Attachment C. 

Resealing Programs $500,000: 

Proposed urban and rural road segments that are recommended to be resurfaced are listed in 
Attachment D.  

It is proposed that the programs are to be developed from the lists in the order of priority and on an as 
need basis so as to achieve the best value for money outcome. 

New Footpaths and Cycleway Program $150,000 

A prioritised footpath and cycle way program is attached as Attachment E. 

The footpath link along Maitland St, between Thompson Street and Bell Street has the highest priority 
ranking. It is recommended that this link be considered for construction to facilitate improved and safe 
access to the proposed installation of traffic signals at the Thompson Street/NE Highway intersection. 
The missing link in Turtle St is nominated as priority 2, however this would be best considered after the 
construction of kerb and gutter in future programs.  The next priority aligned with the budget is 
Thompson St, New England Hwy to Kamilaroi Ave.  This section would link the residential areas to the 
crossing of the New England Hwy at the proposed signals at Thompson St.  The construction of the 
missing link in Ironbark Road (Adams to Rutherford Road) would exceed the current budget allocation, 
however this project may be considered favourably in future funding grant applications. 
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Urban Road Renewal Program $ 400,000 

Following is a list of urban road segments which are in poor condition (condition 5), required to be 
rehabilitated:  Attachment F provides the details. 

• Brook St  - Westbound lane from George St to Carl St 

• Hill St  - Bridge St to rail crossing 

• Lorne St   - Mitchell St to NE Hwy 

• Brook St  - Bridge St to rail crossing 

• Ogilvie St  - Paxton St to Virginia St 

• Palace St  - Merino St to Macauley St 

• Fleming St - Lorne St to Sydney St 

• Anzac Pde - full length 

• Wilkins Street - full length 

• Jordan St  - Sydney St to Lorne St 

It is recommended that Brook St (Westbound from George to Carl St) be considered by Council as 
priority one (1).  Following the upgrade of the watermains in Brook St in the 2019-20 year, restoration 
and renewal of the existing kerb and gutter, road pavement and footpaths was recently undertaken in 
adjacent areas.  Thus, undertaking the rehabilitation of the adjacent block (George to Carl) would not 
only enhance but complete improvements to the road condition of this highly used route. 

The above allocation can be funded partly from Roads 2 Recovery funding and the balance from Council 
revenue as outlined in the “Financial Implication” section. 

Heavy Patching $287,500 

A list of heavy patching works is provided as Attachment G. 

Traffic Safety/Control Devices Program $ 135,000 

A list of priorities for installation of guard rail is provided as Attachment H. 

Car Parks $100,000 

A list of works required in Carparks work is provided as Attachment I.  The amount of available funding 
and priorities, based on use and need, will influence the works to be carried out.  On this basis, it is 
recommended that the Hill St Carpark be considered by Council as a priority due to its high use and 
need for improvements to facilitate access. 

Rural Road Renewal Program - $ 375,000 

The amount of $365,000 from the above allocation can be used as the co contribution for R4R R6 grant 
funded projects as described in the “Financial Implication” section. 

The remaining $10K will be allocated to Heavy Patching. 

Resources for Regions Round 6 

Council is in receipt of a grant of $4,605,843 through the Resources for Regions Round 6 (R4R R6) 
Program for Upper Hunter Regional Mine Affected Roads Program.  The 2019-20 budget allowed for a 
50-50% split of funding between Restart and Council however the actual split is 75-25 respectively.  
Therefore, an additional amount of $286,500 will need to be added to the 20-21 budget as Restart 
funding. 

The grant funding includes an amount of $679,593 to be claimed on behalf of Upper Hunter Shire 
Council (UHSC). The program is being delivered over two (2) financial years being 2019-20 and 2020-
21. Council is required to provide the co contributions as shown in the table. 

Upper Hunter Shire Council brought their project under this program forward to commence in the 2019-
20 financial year, however this project was not included in the MSC 2019-20 Capital Works Program.  As 
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some of the works were undertaken in the 2019-20 financial year, MSC has claimed from Restart NSW, 
on behalf of UHSC, for the work carried out in 2019-20 to the amount of $318,645.  The amount claimed 
was approved and paid by Restart NSW.  Approval from Council is now sought to adjust the 2019-20 
Capital Expenditure budget for Resources for Regions Round 6 to include the project – Nandowra Road 
UHSC with a budget of $318,645 and further seek approval to adjust the 2020-21 Capital Expenditure 
Budget for Resources for Regions Round 6 to the amount $360,948 to account for the remaining 
balance of work. 

TfNSW Regional Roads Repair Program 

Council will receive a total grant of $400,000 from RMS under the Regional Roads REPAIR Program to 
rehabilitate a section of Bylong Valley Way in 2020-21and 2020-22. The amount of $347,500 will be 
granted in 2020-21 and the remaining amount of $52,000 granted in 2021-22.  The REPAIR grant is 
subject to Council providing matching amounts accordingly.  Therefore, for the 2020-21 year an amount 
of $347,000 towards the work is recommended to be matched by the R4R R6 funding. 

As Council has to source the co-contribution for the above programs as indicated above, Council can 
consider reallocating the allocations of the various programs as recommended in the “Financial 
Implication” section. 

Roads 2 Recovery 

Council will receive funding of $866,847 from Roads 2 Recovery.  The amount of $288,949 from this 
allocation must be spent by 31 December 2020 in accordance with the funding conditions.   

At the 28 April 2020 meeting of Council – Tender for Construction of Williams Bridge, it was reported and 
endorsed by Council that funding to the amount of $297,500 be sourced from the Roads 2 Recovery 
(2020-21 allocation) as a source of funding to construct Williams Bridge on Martindale Road.  
Unfortunately, upon application, Council has been advised by the Commonwealth Government that, as 
the proposed use of the Roads 2 Recovery funding in addition to the $650K funding from the Bridges 
Renewal Program would mean that the total funding from Commonwealth sources exceeds 50% of the 
total project funding, it does not meet the guidelines and, therefore, use of Roads 2 Recovery money for 
the construction of Williams Bridge is not approved.   

The Roads 2 Recovery funding is recommended to be allocated to fund the following programs /projects; 

• Urban Road Renewal Brook St Muswellbrook - $366,874 

• Mangoola Road Culvert Replacement Ch 3.9Km - $500,000 (if current funding application is 
unsuccessful) 

SOCIAL IMPLICATIONS 

The implementation of the Capital Works Program will provide positive impacts to the Community 
through the provision of improved assets, amenity, access and road safety.  It is acknowledged that 
there would be a short term inconvenience during the construction phase of the program, but this would 
be managed and minimised as much as possible, supported by the provision of effective, timely 
community information and advice. 

FINANCIAL IMPLICATIONS 

No additional funding is required.  Council has allocated funds in the 2020-21 Budget for various Capital 
Work Programs.  This report however, requests reallocating some funds to appropriate projects. 

It is proposed that funds be applied to the attached priorities to the extent of funding under the following 
programs: 

• Footpath Renewal Program 

• Kerb & Gutter Renewal Program 

• Resealing Program 

• New Footpath Program 



ORDINARY MEETING AGENDA 28 JULY 2020 

Page 185 

• Heavy Patching Program 

• Safety Devices Program 

• Carparks Program 

It is recommended that Council’s co contributions for grant funded projects come from the funding 
sources as summarised in the following table.   

Program Project Required Co 
Contribution/
budget 
allocation 

 

Proposed Co-funding source 

Rural road 
Renewal 
Allocation 

R 4 R R6 
Bylong 
Valley Way 

Mine Affected 
Road Renewal  

Ex 3 x3 
Grant 

R4R R6 Various 708,750 365,000  343,750  

2020-21 

REPAIR 
TfNSW 

Bylong 
Valley 
Way 
1.3km 

347,500  277,500 

 

 70,000 

POLICY IMPLICATIONS 

Nil known. 

STATUTORY IMPLICATIONS 

Nil known. 

LEGAL IMPLICATIONS 

Nil known. 

OPERATIONAL PLAN IMPLICATIONS 

The submission of the report complies with item 19.1.1 of the Operational Plan: ‘Deliver the capital 
program substantially on time, on budget and in accordance with relevant design and construction 
standards’. 

RISK MANAGEMENT IMPLICATIONS 

Endorsing the programs mitigates risk from non- delivery of works. 
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Attachment A

Road Name Number/Locator Town Description Width Length m2 Priority

McGregor St 11 Muswellbrook 1.2 5 6 3

McGregor St 5 Muswellbrook 1.2 3 3.6 3

Ogilvie St 43 Denman Asphalt around Telstra Pit 1 2 2 3

Ogilvie St Dapkos Denman Cracks 3 15 45 3

Ogilvie St IGA Carpark Denman Cracking 1.2 9 10.8 3

Osborn Ave 38 Muswellbrook Cracking 2 2 4 3

Osborn Ave 38 Muswellbrook Cracking 2 6 12 3

Osborn Ave 38 Muswellbrook Cracking 2 10 20 3

Osborn Ave 32 Muswellbrook Cracking 2 8 16 3

Osborn Ave 36 Muswellbrook 2 6 12 3

Osborn Ave 4 Muswellbrook 2 3 6 3

Osborn Ave 73 Muswellbrook Trench 2 2 4 3

Osborn Ave 65 Muswellbrook Crack 2 7 14 3

Osborn Ave 53 Muswellbrook 2 2 4 3

Palace St 47 Denman Cracks 1.2 10 12 3

Palace St Bowling Club Denman Trench 1.2 2 2.4 3

Palace St Denman Hotel Denman Cracks 1.2 2 2.4 3

Palace St Denman Hotel Denman Cracks 1.2 2 2.4 3

Palace St 44 Denman 1.2 2 2.4 3

Palace St 42 Denman 1.2 6 7.2 3

Paterson Place Various locations Muswellbrook Joins and cracks 1.2 17 20.4 3

Paxton St 22 Denman 1.2 2 2.4 3

Paxton St 24 Denman Cracks 1.2 4 4.8 3

Paxton St 24 Denman Cracks 1.2 2 2.4 3

Paxton St 25 Denman 2 2 4 3

Paxton St 30 Denman Street tree - cracks 1.2 2 2.4 3

Paxton St 42 Denman Poorly restored trench 2 0.5 1 3

Paxton St 42 Denman Street tree 1.2 8 9.6 3

Paxton St 42\44 Denman Trench 4 0.5 2 3

Paxton St 46 Denman 2 10 20 3

Paxton St 50 Denman Street tree 2 2 4 3

Paxton St 56 Denman Cracked 1.2 12 14.4 3

Paxton St Crinoline St to Denman Public School Denman widened path has join/trip edge, tree issues, etc along length 2 220 440 3

Paxton St Denman Public School Denman 1.2 5 6 3

Paxton St 29 Denman 1.5 2 3 3

Paxton St Memorial Park Denman 2 6 12 3

Plashett Cl 2 Angus Peebles Muswellbrook Trench filled with A/C 1.2 3 3.6 3

Skellatar Stock Route 3 Muswellbrook 3 3 9 3

Skellatar Stock Route 29 Muswellbrook 2 4 8 3

Skellatar Stock Route St James School entrance driveway Muswellbrook Hydrant surround was cut out and filled - is now cracking 3 2 6 3

Sowerby St Cnr Manning Muswellbrook Undulating A/C footpath 4.4 20 88 3

Sowerby St Cnr Manning Muswellbrook Crack 2 5 10 3

Sowerby St Marketplace loading dock Muswellbrook 3 5 15 3

Sowerby St 8 Muswellbrook Crack 3 2 6 3

St Heliers St 11 Muswellbrook Damaged trench - possible to premix 1.2 2 2.4 3

Sydney St 80 Muswellbrook Filled 1.2 4 4.8 3

Sydney St 82 Muswellbrook Crack 1.5 3 4.5 3

Sydney St 124 Muswellbrook Street tree 1.2 3 3.6 3

Sydney St 132 Muswellbrook 1.2 3 3.6 3

Sydney St 98 Muswellbrook 2 3 6 3

Sydney St 90 Muswellbrook 1.2 3 3.6 3

Turtle St 22 Paxton St Denman Tree 1.2 6 7.2 3

Turtle St 24 Denman 1.2 2 2.4 3

Turtle St 26 Denman tree 1.2 5 6 3

Turtle St 26 Denman driveway 1.2 3 3.6 3

Verdelho Reserve Just down from Chablis Muswellbrook Cracks 2 4 8 3

Verdelho Reserve Cabernet to Shiraz Muswellbrook Cracks 2 6 12 3

Verdelho Reserve Shiraz St Muswellbrook Cracks 2 5 10 3

Verdelho Reserve near seats (Cabernet end) Muswellbrook Cracks 2 6 12 3

Virginia St 53 Denman Crack 1.2 2 2.4 3

Virginia St 57 Denman 1.2 3 3.6 3

Virginia St 73 Denman Crack 1.2 2 2.4 3

Virginia St 73 Denman Crack 1.2 2 2.4 3

Virginia St 75 Denman Crack 1.2 0.5 0.6 3

Virginia St 83 Denman Trench - has been filled with premix 1.2 0.5 0.6 3

Virginia St 85 & 87 Denman Crack 1.2 5 6 3

Virginia St 93 Denman Crack 2 5 10 3

Virginia St 41 Denman 1.2 2 2.4 3

Virginia St 27 Denman 1.2 3 3.6 3

Virginia St 23 Denman 1.2 3 3.6 3

Wanaruah Cct 3 Muswellbrook 1.2 2 2.4 3

Wanaruah Cct 3 Muswellbrook 1.2 2 2.4 3

Wanaruah Cct 25 Muswellbrook 1.2 3 3.6 3

Wanaruah Cct opp 45 Muswellbrook cracking 1.2 5 6 3

Wattle St 16\18 Muswellbrook Failed trench 1.2 2 2.4 3

Wattle St 16 Muswellbrook Failed trench 1.2 2 2.4 3

Wattle St 14 Muswellbrook Failed trench 1.2 2 2.4 3

Wattle St 8 Muswellbrook Failed trench 1.2 2 2.4 3

Henry Dangar Dr Path across Ridge Muswellbrook Cracking 2 2 4 3

Belmore St 12 Muswellbrook Cracking 1.2 6 7.2 4

Black St 10 Muswellbrook Cracking 1.2 3 3.6 4

Brook St 104 Muswellbrook Cracking - various locations 1.2 9 10.8 4

Brook St 100 Muswellbrook Crack 1.2 3 3.6 4

Brook St 94 Muswellbrook Crack 1.2 2 2.4 4

Brook St 92 Muswellbrook Crack 1.2 2 2.4 4

Brook St 90 Muswellbrook Crack (at driveway) 1.2 2 2.4 4

Brook St 88 Muswellbrook Crack 1.2 2 2.4 4

King St 1 Muswellbrook Cracking 1.2 3 3.6 4

King St 3 Muswellbrook Cracking 1.2 3 3.6 4

King St Muswellbrook High School Muswellbrook Cracking - various locations 1.2 8 9.6 4

Osborn Ave 34 Muswellbrook Cracking 2 2 4 4

Osborn Ave 40 Muswellbrook Cracking 2 2 4 4

Sydney St 68 Muswellbrook Cracking 1.2 3 3.6 4

Sydney St 84 Muswellbrook Cracking 1.5 3 4.5 4

Sydney St 86 Muswellbrook Cracking 1.5 3 4.5 4

Sydney St 92 Muswellbrook Cracking 1.5 3 4.5 4

Sydney St 100 Muswellbrook Cracking 1.5 5 7.5 4

Sydney St Brookside Muswellbrook Cracking 1.2 6 7.2 4

Wanaruah Cct opp 47 Muswellbrook Cracking 1.2 5 6 4

Wanaruah Cct opp 37 Muswellbrook Cracking 1.2 15 18 4

Wanaruah Cct opp 33 Muswellbrook Cracking 1.2 10 12 4

Wanaruah Cct opp 1/31 Muswellbrook Cracking 1.2 15 18 4

Wattle St 6 Muswellbrook Trench 1.2 2 2.4 4

Wattle St 10 Muswellbrook Trench 1.2 2 2.4 4

Wattle St 22 Muswellbrook Trench 1.2 2 2.4 4

Wattle St 3 Chivers Muswellbrook Trench 1.2 2 2.4 4

Olympic Park Various locations Muswellbrook Grinding done 208 2 416 4

7305

FOOTPATH / CYCLE WAY RENEWAL PROGRAM
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Attachment B
Sub Location Priority Standard Y/N Ramp % Road % Lip mm Join? Wings Y/N Comment Extra work needed

Art Gallery to QEII 1 N 6 4 20 Join N Observed electric wheel chair had difficulty over lip. Not a proper pram ramp

17 Skellatar Stock Route 1 N 9 3 0 Y Damaged pram ramp (has premix) needs to be replaced

108 Wollombi Rd 1 N 10 5 20 Y Cracked and damaged

Mbk High School 1 N 12 5 50 Y Path coming from School Hall - mobility issues on school grounds

QEII to Art Gallery 1 N 11 5 20 Join N Not a proper pram ramp

Prince of Wales Hotel 1 N 10 14 0 Y

C&F Electronics 1 N 10 5 0 Y

124 Sydney Street 1 N 19 10 0 N Not a proper pram ramp

126 Sydney Street 1 N 17 12 5 N Not a proper pram ramp

140 Sydney Street 1 N 13 7 10 N Pavement issues

FM Mechanical 1 N 11 10 0 Y Pavement issues

160 Sydney Street 1 N 11 11 0 Y

100 Sydney Street 1 N 11 8 30 Y Not a proper pram ramp

4 Lorne 1 N 13 6 20 N

51 Ruth White Avenue 1 N 12 9 0 Join Y

40 Ruth White Avenue 1 N 13 7 0 Join Y

106 Wollombi Rd 1 N 12 6 20 Y Cracked

Denman Hospital 1 N 11 8 0 Y Doing with road work Footpath work

Denman Hospital 1 N 9 12 5-10 Y Doing with road work Footpath work

37 Virginia 1 N 10 8 0 Y Comply with standard

22 Palace St 1 N 10 5 0 Y Footpath not continue

RSL Club 2 N 10 6 0 Y Filled with Coldmix Need road work 

Memorial Park 2 N 9 4 0 Y Filled with Coldmix Need road work 

11 Crinoline St 2 N 9 6 0 Y End of path - no corresponding footpath on the other side

95 Virginia 2 N 7 8 0 Join Y End of path - no corresponding pram ramp

27 Crinoline 2 N Path stops at property boundary there is no pram ramp or connecting path

Denman Hotel 2 N 8 6 0 Join Y Pram ramp is constructed of pavers

Denman Hotel 2 N 8 5 0 Join Y Pram ramp is constructed of pavers

NRMA 2 N 8 5 0 Join Y Pram ramp is constructed of pavers

Fernandes 2 N 10 6 5-10 Join Y Pram ramp is constructed of pavers

Edward Higgins Parkinson 2 N 16 5 5-10 Y Pram ramp is constructed of pavers

Edward Higgins Parkinson 2 N 9 6 0 Y Pram ramp is constructed of pavers

Denman Dapkos 2 N 15 17 0 Y Need road work 

56 Ogilvie 2 N 10 6 5 Join Y Need road work 

37 Ogilvie 2 N 14 11 0 Y Road's angle actually 24% Need road work 

37 Ogilvie 2 N 11 6 30-40 Y Filled with Coldmix previously due to service request Need road work 

Opposite 91 Virginia St 2 N 18 5 0 Join Y 10 m
2 

Footpath work and more earth work

Corner Ogilvie St 2 N 14 7 5 Join Y 5 m2 Footpath work and more earth work

62 Paxton 2 N Path stops at property boundary there is no pram ramp or connecting path

122 Brook N 9 8 5 N Not a proper pram ramp

next to 121 Brook N 10 7 0 Y Path extends from George St Culdesac to Brook St

99 Brook N 7 6 40-50 N Not a proper pram ramp

79 Brook N 9 4 0 Y Path crosses Brook St near Sowerby St

79 Brook N 10 8 0 Y

2 King N 9 9 10 Y Long slope to path - no other platform

13 Brentwood N 8 5 5 Y

Hermitage Motel N 7 13 0 N

2 Bell N 8 11 5-10 N Small gap at join Weeds need to be removed

Pedestrian crossing N 8 6 0 Join Y No platform

Centre island N The only way to get to the centre island is via the speed hump Install ramps

Brookside N 11 6 10 Y Pram ramp to nowhere - end of constructed path

Accidental N 3 13 20 N Not a proper pram ramp

Senior Citizens to Simpson Park N 8 6 10 Join Y

King Cycle Works N 8 2 0 Join Y

Muscle Creek N 5 10 0 N Path leads to the road, there is no corresponding ramp opposite Road edge to pavers

Prince of Wales Hotel N 7 8 0 Y

Matilda Service Station N 11 7 0 Y

Muswellbrook Motors N 9 7 20 N

112 Sydney Street N 5 10 0 N

114 Sydney Street N 8 7 0 Y

88 Sydney Street N 7 13 10-15 N Not a proper pram ramp

Fitzgerald Park N 6 9 0 Join Y

7 Haydon Street N 9 7 0 Join Y

7 Jeune Street N 8 8 0 Join Y

8 Sepoy Crescent N 9 7 0 Join Y

6 Sepoy Crescent N 11 6 0 Join Y

131 Queen Street N 8 6 0 Join Y Path leads to the road, there is a pram ramp but no path opposite

139 Queen Street N 9 9 0 Join Y Path leads to the road, there is a pram ramp but no path opposite

139 Queen Street N 4 7 0 Join Y
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Attachment B
Sub Location Priority Standard Y/N Ramp % Road % Lip mm Join? Wings Y/N Comment Extra work needed

141 Queen Street N 7 9 0 Join Y

ANZ N 9 2 0 Y

ANZ N 9 3 0 Y

ANZ N 9 3 0 Y

RMS N 3 10 30 N Not a proper pram ramp Cracked gutters

Commonwealth Bank N 10 4 0 Join Y

Commonwealth Bank N 9 4 0 Join Y

Caltex N 8 7 0 Y

Convent N 8 7 0 Y

Westpac N 8 4 0 Join Y

Westpac N 9 4 0 Y

28 Sowerby N 1 12 0 Y

28 Sowerby N 7 11 0 Y

Marketplace N 8 7 0 Y

Convent N 9 9 0 Y Pedestrian Crossing

Karoola Park East N 7 8 5 Join Y No platform

154/156 Queen N 8 7 0 Y

19/21 Burgundy N 9 4 40-50 Y

Hastings St Carpark N 8 7 0 Join Y

near 100 Queen N 7 4 0 Cracked Y On fill list

near 15 Cabernet N 8 7 0 Y Does not line up to path across road

near 12 Cabernet N No pram ramp - does not connect to kerb - foot worn path lines up with other path

near 79 Shiraz N 9 7 30 Y Connects to driveway opposite to Karoola Park - no constructed path 

33/36 Chardonnay N No pram ramp - connects directly to mountable kerb

opposite 62 Queen N 9 unable 0 Y Gutter full of dirt 

36/33 Chardonnay N No pram ramp - connects directly to mountable kerb

17/19 Chablis N No pram ramp - path has steps - does not connect to kerb - does not line up with path opposite

14/16 Chablis N No pram ramp - path has steps - does not connect to kerb - does not line up with path opposite

9/11 Gamay N No pram ramp - does not connect to kerb 

25/27 Humphries N No pram ramp - path has steps - does not connect to kerb

5/7 Humphries N No pram ramp - path has steps - does not connect to kerb

18/83 Sowerby Ave/St N No pram ramp - path stops at property boundary

Thiess Crescent N No pram ramp - connects directly to barrier kerb - 2 flat entrances to Weeraman

St Aubins N 13 9 0 Join N Ramp connects to A/C path - in poor condition

St Aubins N 10 10 0 Join N Ramp connects to A/C path - in poor condition

Hermitage Motel (ped xing) N 8 5 0 Y

52 Maitland Street (ped xing)

N

Unconstructed driveway, no pram ramp as such, does not really line up with line 

marking, some barrier kerb

44 Maitland N 11 6 40 Join Y

42 Maitland N 8 6 40 Join N

36 Maitland N 8 4 0 N Pits in footpath restrict wings

Remington Hotel N 10 7 0 Y Does not line up to path across road

25 Maitland N 10 7 0 Y

ex NPWS office N 10 5 0 Y

Mbk South Primary School N 9 6 50 Y Pram ramp is not the width of the linemarking on the road, some barrier kerb

Tafe Western side (ped xing) N 8 8 0 Y

1 Thompson N 11 7 30 Y

147 Bridge St N 7 9 40 Join Y Not a proper pram ramp

Kurrajong Reserve East N 7 3 0 Y

Culdesac N 12 6 0 Y

Culdesac N 9 5 0 Y

Culdesac N 8 7 0 Y

Culdesac N 11 6 0 Y

76/76 Calgaroo Avenue N No pram ramp - connects directly to barrier kerb

4 Lou Fisher N 11 10 0 Join Y Mountable Kerb

opposite 4 Lou Fisher N 9 9 10 Join Y Mountable Kerb

9/11 Cypress Place N No Pram Ramp - path connects to kerb over KIP

Woollybutt Way N 8 6 0 Y

7/9 Casuarina N No pram ramp - connects directly to mountable kerb

10/12 Casuarina N No pram ramp - connects directly to mountable kerb

Muswellbrook Fair North N 7 8 0 Join N No platform. Has tactiles

22 Ironbark Road N 8 7 0 Y Future path

2 Calgaroo Ave N 8 8 0 N

Wideland Toyota N 8 5 0 N

45 Rutherford Road N 8 7 0 Y

3 Plashett Close N 8 7 5 Join Y

2 Angus Peebles Close N 10 7 0 Join Y Weeds in join

33/35 Calgaroo N 8 5 0 Y

Culdesac N No pram ramp - connects directly to mountable kerb

75 Osborn N 8 6 0 Join Y

75 Osborn N 8 6 0 Join Y

1 Finnegan N 8 6 0 Join Y
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Attachment B
Sub Location Priority Standard Y/N Ramp % Road % Lip mm Join? Wings Y/N Comment Extra work needed

1 Finnegan N 10 6 0 Join Y

52/58 Mitchell St N 10 7 0 Join Y

2 Osborn Avenue N 10 5 0 Join Y

5/7 Edinglassie N No pram ramp - path connects to kerb over KIP

N No pram ramp

N No pram ramp

49 Osborn Ave N 11 6 10 Join Y

5 Finnegan Cr N 8 8 5 Join Y

3 Finnegan Cr N 9 8 5 Join Y

69 Osborn Ave N 8 6 0 Y

67 Osborn Ave N 10 6 0 Y

53 Osborn Ave N 10 6 5 Join Y

55 Osborn Ave N 8 6 0 Join Y

55 Osborn Ave N 8 6 10 Join Y

52-56 Mitchell St N 10 7 0 Join Y

21 Barrett St N 8 4 0 Y

16 Fleming St N 6 9 0 Y

Mitsubishi N 9 7 20 Y

Mitsubishi N 8 6 0 Join Y

McDonalds N 9 6 0 Y

Toyota N 5 9 0 Y

1C Bimbadeen N 9 6 4 Join Y

Newcastle side of intersection N 9 5 5 Join Y

34/35 Weemala N No pram ramp - path connects to kerb over KIP

45 Bimbadeen N 7 8 0 Join Y Path leads to the road, there is no pram ramp or path opposite

1 John Howe N 6 8 0 Join Y

31 Bimbadeen N 10 9 0 Join Y Path leads to the road, there is no pram ramp or path opposite

36 John Howe N 5 8 5 Join Y

34 John Howe N 8 6 0 Join Y

Opposite 1 Day N 8 1 20 Join Y Not a proper pram ramp

Opposite 17 Day N 10 1 0 Join Y Cracked - not a proper pram ramp

1 Hunt Pl N 10 4 0 Join Y

2 Hunt Pl N 12 1 0 Join Y

2 Hunt Pl N 11 2 0 Join Y

19 Day N 8 7 0 Join Y

16 Belmore N 11 5 5 Join Y

2 Black N 8 7 0 Join Y

12 Belmore N 8 7 0 Join Y

2 Belmore N 9 9 0 Join Y

5 Cunningham N 8 7 0 Join Y

31 Wanaruah N 6 9 0 Join Y

18 McGregor N 8 8 0 Join Y

23 Wanaruah N 6 8 0 Join Y

21 Wanaruah N 11 7 0 Join Y

43 Henry Dangar N 7 5 0 Join Y

6 Wattle N 7 8 5 Join Y

2 Wattle N 7 9 10 Join Y

5 Wattle N 10 9 0 Join Y

19 Chivers N 6 8 8 Join Y

Public Reserve at top N 8 6 0 Join Y Path leads to the road, there is no pram ramp or path opposite

20 Dixon N Car parked over pram ramp at time of inspection (28/10/2015)

2 Loftberg (Opp 22 Dixon) N 9 8 0 Join Y

22 Dixon N 11 6 0 Join Y

22 Dixon N 10 4 0 Join Y

24 Grant Miller N 8 8 5 Join Y

30 Henry Danger N 8 6 0 Join Y

40 Henry Dangar N 7 8 0 Join Y

49/51 Tobruk N 12 6 40 Join N

6/7 Glenbawn N Path stops at property boundary there is no pram ramp or connecting path

7 Jersey Pl N Path stops at property boundary there is no pram ramp or connecting path

5 Jersey Pl N Path stops at property boundary there is no pram ramp or connecting path

10 Dangar Pl N Path stops at property boundary there is no pram ramp or connecting path

17 Dangar Pl N Path stops at property boundary there is no pram ramp or connecting path

7/9 Dangar Pl N Path stops at property boundary there is no pram ramp or connecting path

96/94 Wollombi Rd N 9 7 20 Y Pram ramp does not connect to path

5/6 Paterson St N Path stops at property boundary there is no pram ramp or connecting path

57/Mt Providence N 12 unable Y Pram ramp full of dirt from scour next to path - could not measure (5/2/16)

End of road N No pram ramp from connector path

Common Rd N 16 4 0 N Kerb only

53a Queen St N 7 8 0 Y Debris in gutter

Common Rd N Path eroded, pram ramp full of debris - could not measure (5/2/16)

opposite 59 Queen St N Path stops short of Queen St
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Attachment B
Sub Location Priority Standard Y/N Ramp % Road % Lip mm Join? Wings Y/N Comment Extra work needed

King St N Path stops short of Queen St

Visitor Information Centre Y 3 5 0 Join Y Pram ramp is constructed of pavers

Visitor Information Centre Y 6 6 0 Join Y Pram ramp is constructed of pavers

NRMA Y 7 4 0 Join Y Pram ramp is constructed of pavers

Royal Hotel Y 5 6 10 Join Y Pram ramp is constructed of pavers

Royal Hotel Y 5 6 0 Join Y Pram ramp is constructed of pavers

Fernandes Y 6 5 5-10 Join Y Pram ramp is constructed of pavers

Denman Dapkos Y 6 6 0 Y

21 Virginia Y 4 7 0 Y End of path - no corresponding pram ramp

39 Virginia Y 7 7 0 Y

17 Turtle Y 7 6 0 Y

next to 10 Macauley St Y 7 7 10 Join Y

36 Palace St Y 4 6 5 Join Y

Parish Hall Y 4 4 20 Join Y

22 Paxton St Y 7 6 0 Y

Corner Virginia St Y 7 5 5 Join Y

51 Almond St (East) Y 6 5 0 Join Y

51 Almond St (West) Y 1 4 0 Join Y

RSL Club Y 5 6 0 Join Y

22 Crinoline St Y 6 6 0 Join Y

Denman Public School Y 6 8 40 Join Y Layback design

2 King 1 Y 4 8 10 Y No platform - 8% over peak

next to 20 Lorne St Y 6 5 0 Y Pram ramp cracked and separating from path - needs replacement

98 Brook Y 5 12 40 N Not a proper pram ramp

100 Brook Y 4 5 30 N Not a proper pram ramp

97 Brook Y 7 7 0 N

80 Brook Y 7 4 0 Y

80 Brook Y 7 4 0 Y Path crosses Brook St near Sowerby St

Culdesac Y 7 4 20 N Path extends from George St Culdesac to Brook St - 2 x bollards

Near Roundabout Y 7 7 30 Y Not joined to path, extends across King Street towards Brentwood Connect to path

7 King Y 7 6 0 Y

Mbk High School Y 5 9 0 Y Ramp replaced 2016 with Dolahenty footpath

Mbk High School Y 6 6 0 Y Footpath joins to A/C path from school Replace A/C with Concrete

11 Brentwood Y 6 9 5 Y Road pavement needs repair

2 Bell (across Bell) Y 6 7 5-10 N Small gap at join

Pedestrian crossing Y 3 3 0 N

Path near park gates Y 6 6 5 Y Path leads to the road, there is no corresponding ramp opposite

Rodeo Ranch Y 6 6 0 Join Y Pavement needs repair

Valley Hotel Y 7 7 0 Y

John Flood Y 4 5 0 Join N

Royal Hotel Y 5 6 0 Join N

Millers Y 5 2 0 Join Y

Court House Y 4 2 0 Join Y

Wellness Chiropractic Y 4 6 0 Join Y

TLE Y 7 2 0 Join Y

Muswellbrook Hotel Y 4 5 0 Y

Simpson Park Y 4 5 0 Y Path leads to the road, there is no corresponding ramp opposite There are no pram ramps on the interchange

Simpson Park to Senior Citzens Y 7 1 0 Join Y

Sydney Street Tyres Y 4 3 10 Y

68 Sydney Street Y 6 6 10-20 Y

90 Sydney Street Y 5 5 20 N Not a proper pram ramp

78 Sydney Street Y 7 5 0 Join Y

76 Sydney Street Y 7 6 0 Join Y

Opposite Pool Y 6 4 0 Join Y Path to nowhere (on new footpath list?)

151 Queen Street Y 5 3 0 Join N

153 Queen Street Y 7 5 0 Join Y

163 Queen Street Y 5 5 0 Join Y

165 Queen Street Y 6 6 0 Join Y

10 Lonhro Place Y 7 5 0 Join Y

129 Queen Street Y 6 6 5-10 Join Y Path leads to the road, there is a pram ramp but no path opposite Some kerb damaged

141 Queen Street Y 7 7 0 Join Y

4 Northview Circuit Y 7 6 0 Join Y Path leads to the road, there is a pram ramp but no path opposite

6 Northview Circuit Y 6 6 0 Join Y

5 Northview Circuit Y 7 7 0 Join Y

5 Northview Circuit Y 7 6 0 Join Y Path leads to the road, there is a pram ramp but no path opposite

Muswellbrook Holden Y 6 1 0 Join Y

Loxton House Y 5 7 0 Y

Shell Y 9 7 10 Join Y

Hungry Jacks Y 9 7 5 Join Y

Centabrook Y 7 7 0 Y

Happy Tooth Y 7 2 0 Join Y

1 Parkinson Y 7 4 0 Y

62 Queen Y 7 5 0 Join Y

Karoola Park West Y 6 6 5 Join Y Not connected to a constructed path 

68 Carl Y 4 1 0 Join Y No Platform - crosses blister to no constructed path
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Attachment B
Sub Location Priority Standard Y/N Ramp % Road % Lip mm Join? Wings Y/N Comment Extra work needed

1 Parkinson Y 7 4 0 Y

62 Queen Y 7 5 0 Join Y

Karoola Park West Y 6 6 5 Join Y Not connected to a constructed path 

68 Carl Y 4 1 0 Join Y No Platform - crosses blister to no constructed path

23 Cook Y 8 6 0 Cracked Y Cracked

41 Cook Y 6 5 0 Y

2 Koombahla Y 6 5 0 N

10/12 Merlot Y 6 6 0 Join Y

3 Lorne Y 7 6 60 N Not a proper pram ramp

Pizza Bella Y 5 6 0 Y

43 Maitland Y 6 5 0 Y

Tafe (ped xing) Y 7 7 0 Y

Tafe Eastern side (ped xing) Y 6 6 0 Y

208 Bridge Y 7 5 10 Join Y Leads to 3 steps. Also has a paved path.

11 St Heliers St Y 7 6 0 N No platform

Kurrajong Reserve West Y 6 4 0 Y

Culdesac Y 6 6 0 Y

Culdesac Y 7 4 0 Y

Harvey Norman Y 7 2 0 Y

Aldi Y 7 6 10-15 Y Small pram ramp pointing diagonally across Rutherford Road

Aldi Y 7 3 0 Y

37 Rutherford Road Y 7 4 0 Y

Muswellbrook Fair South Y 5 4 0 N Has tactiles

1 Rutherford Road Y 7 7 0 Y

Wideland Mitsubishi Y 5 3 0 N

Wideland Toyota Y 5 6 0 Y

77 Osborn Avenue Y 7 6 0 Y

51 Osborn Ave Y 6 7 5 Join Y

53 Osborn Ave Y 7 6 15 Join Y

16-18 Jordan St (Flats) Y 6 1 0 Y

19 Jordan St Y 7 5 0 Y

18 Mitchell St Y 7 5 0 Join Y

25 Mitchell St Y 7 6 0 Join Y

20 Barrett St Y 7 2 4 Y

22 Skellatar St Y 6 4 0 Y

15 Skellatar St Y 6 7 0 Y

43 Bimbadeen Y 6 6 0 Join Y Weeds in join

2 John Howe Y 6 7 0 Join Y

31 Bimbadeen Y 7 4 0 Join Y

24 Bimbadeen Y 6 5 0 Join Y Path leads to the road, there is no pram ramp or path opposite

28 Bimbadeen Y 5 4 10 Join Y

Corner Henry Dangar Drive Y 6 5 5 Join Y

Corner Day St (Reserve) Y 7 5 0 Join Y

Opposite 5 Day Y 5 1 0 Join Y Weeds in join - not a proper pram ramp

Opposite 19 Day Y 5 1 0 Join Y

2 Day St Y 7 1 0 Join Y

17 Day Y 2 3 0 Join Y

17 Day Y 5 7 5 Join Y Path leads to the road, there is no pram ramp or path opposite

11 Black Y 1 6 0 Join Y

6 Dixon Y 5 3 0 Join Y

4 Dixon Y 6 4 0 Join Y

15 Cunningham Y 5 7 0 Join Y

5 Day St Y 7 7 0 Join Y Path leads to the road, there is no pram ramp or path opposite

5 Day St Y 2 1 0 Join Y

1 Day St Y 4 4 5 Join Y

1 Day St Y 6 6 0 Join Y Path leads to driveway (with lip)

24 Henry Dangar Y 7 6 0 Join Y

1 Wanaruah Cct Y 7 5 0 Join Y

2 Mussell St Y 6 5 0 Join Y

11 Henry Dangar Y 5 0 10 Join Y

2 McGregor St Y 6 1 0 Join Y

5 Henry Dangar Dr Y 5 0 10 Join Y

Corner Wanaruah (Reserve) Y 7 7 0 Join Y

Opposite 31 Wanaruah Y 4 3 10 Join Y

19 McGregor Y 6 7 0 Join Y

5 Wanaruah Y 7 4 20 Join Y

1 Wanaruah Cct Y 7 1 5 Join Y

24 Wattle Y 7 7 10 Join Y

40 Chivers Y 7 7 0 Join Y

45 Henry Dangar Y 7 7 0 Join Y

2 Wanaruah Y 7 2 0 Join Y

24 Henry Dangar Y 6 1 0 Join Y

23 Dixon Y 4 3 0 Join Y
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Attachment B
Sub Location Priority Standard Y/N Ramp % Road % Lip mm Join? Wings Y/N Comment Extra work needed

17 Grant Miller Y 3 4 0 Join Y

1 Dixon Y 6 2 0 Join Y

Y Path goes from driveway to driveway in front of public housing

Newcastle Permanent R Y Has been replaced - to be rechecked 31/5/16

Newcastle Permanent R Y Has been replaced - to be rechecked 31/5/16

Crossover 5 5 0 Y Gutter full of dirt 

Crossover 10 7 0 Y Gutter full of dirt 

Crossover 12 7 10 Join Y

Crossover 11 5 10 Join Y

ISC Y 8 0 Y New with Rutherford/Cassidy path 2016

Crossover Y 8 0 Y New with Rutherford/Cassidy path 2016

Crossover Y 7 0 Y New with Rutherford/Cassidy path 2016

opp 3 N 15 0 N New path from existing to King St 2016
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11.7 LIQUID TRADE WASTE REVIEW FOR 2019-2020 

Attachments: A. Liquid Trade Waste Register as of June 2020   

Responsible Officer: Derek Finnigan - Director - Community Infrastructure  

Author: Irene Chetty - Operations & Processing Engineer  

Community Plan Issue: A safe, secure and reliable water supply and sewerage services are 
provided to all residents that will ensure public health 

Community Plan Goal: Provide safe, secure, efficient and effective water, sewerage and 
waste services in compliance with regulatory requirements. 

Community Plan Strategy: Undertake inspections and approvals of liquid trade waste 
premises and agreements.        

 

 

PURPOSE 

This report provides a brief review of the current status of the monitoring and management of Council’s 
Liquid Trade Waste duties.   

 

OFFICER’S RECOMMENDATION 

Council notes the information contained in the report. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

Council’s Water and Wastewater team is responsible for managing Liquid Trade Waste, that is, 
discharge of all liquid waste, other than sewage of a domestic nature, that it accepts into its sewerage 
network. This is done through the application and enforcement of Council’s Liquid Trade Waste 
Discharge Policy. 

Muswellbrook Shire Council’s sewerage network accepts discharge from around 291 businesses, which 
in accordance with the Liquid Trade Waste Regulation Guidelines (2009) and Section 68 of the Local 
Government Act 1993, requires approval, monitoring and at least annual inspection by a Council Officer. 

An effectively enforced Liquid Trade Waste Policy is one of the Best Practice criteria set out by the 
Water Directorate in the Best Practice Management of Water Supply and Sewerage Guidelines 2007, 
which allows Council to seek assistance under the Country Towns Water Supply and Sewerage 
Program. 

Through the Upper Hunter Water Alliance, Council has engaged temporary assistance from Singleton 
Council’s certified Liquid Trade Waste Officer to perform critical liquid trade waste tasks. Council is also 
in the process of training staff members in assisting with liquid trade waste duties.  

With the commissioning of the new Recycled Water Treatment Works, emphasis is in place to protect 
this critically important public asset from unauthorised or high-strength sewer discharges.  

CONSULTATION 

This report was prepared in consultation with: 

• Council’s Water, Sewer and Works and Property & Building Staff,  

• Singleton Council’s Liquid Trade Waste Officer (also representing Upper Hunter Shire Council 
and Muswellbrook Council) 
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CONSULTATION WITH COUNCILLOR SPOKESPERSON 

A copy of this report has been forwarded to the Mayor, Councillor Rush, the Deputy Mayor, Councillor 
Scholes, and the Councillor Spokesperson for Infrastructure, Councillor Woodruff, for review. 

REPORT 

Council’s sewerage network accepts discharge from around 291 businesses which discharge Liquid 
Trade Waste (LTW) as listed in the current LTW register, each of which represents a risk to the new 
Recycled Water Treatment Works, Denman Sewer Treatment Plant and other elements of the sewerage 
network. These risks include: 

• fats, oils and food waste solids from commercial cooking; 

• oils and potential fuels from automotive industries; 

• bacteria harmful to the treatment process from brewing; 

• coolant and other chemicals from industrial processes; and 

• modified acidity and other chemistry from all processes listed above. 

In accordance with the Liquid Trade Waste Regulation Guidelines (2009) and Section 68 of the Local 
Government Act (1993), the Recycled Water Treatment Works Environment Protection Licence EPL 
1593 and Denman Sewer Environment Protection Licence EPL 5059, Council is required to regulate 
these discharges through: 

1. Approvals. 

2. Annual inspection of each premises annually at minimum (based on risk). 

3. Assessment of Development Applications with liquid trade waste implications. 

Council currently utilises Singleton Council’s LTW Officer one day per week (approximately 40 
days/year). The current state of LTW in Muswellbrook Shire is set out in Table 1, below. Details are in 
attachment 1. 

Table 1 - Muswellbrook Liquid Trade Waste Register (LTW) in Authority at 25/06/2020 

Total Businesses recorded in the Liquid Trade Waste Register  291 

Closed or redundant LTW agreements  133 

Completed Site Inspections & Approvals since Jan 20 – June 20 17 

Development Applications as LTW dischargers 3 

Businesses at Muswellbrook Market Place and Muswellbrook Fair – 
Agreement review is currently in progress in concurrence with 
Department of Planning, Industry and Environment  

23 

LTW businesses requiring site inspections  92 

Old LTW Agreements requiring reviews and site inspections 23 

Note that the time estimate for compliance inspections represents “business as usual” – this level of 
inspections is required to meet Council’s obligations under the Act, Regulation, Guidelines and our own 
Policy. 

OPTIONS 

This report is submitted to Council for information purposes. 

CONCLUSION 

The report provides a summary of all businesses that are in Council’s liquid trade waste register and 
provides a brief summary on what the current status is with regards to applications, approvals and 
inspections. 
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SOCIAL IMPLICATIONS 

The report provides information in relation to Council’s monitoring and approvals of liquid trade waste 
discharges into the sewerage system in Muswellbrook Shire and highlights Council’s proactive approach 
towards maintaining and establishing statutory requirements of the Muswellbrook Environment 
Protection Licence EPL 1593, Denman Environment Protection Licence EPL 5059, and the Protection of 
the Environment Operations Act 1997. 

FINANCIAL IMPLICATIONS 

LTW fees and charges are already levied as part of Water and Sewer billing. Council may see an 
increase in revenue, raised as part of applications, approvals and site inspection fees, and repeated 
inspections if businesses are classified as high risk.  

POLICY IMPLICATIONS 

Council is seeking to fully enforce and support its Liquid Trade Waste Policy.  Council’s Liquid Trade 
Waste Policy is currently under review to ensure that the policy aligns with the Liquid Trade Waste 
Regulation Guidelines so that approvals and monitoring of liquid trade waste discharged into Council’s 
sewerage system meets the NSW Framework for Regulation of Sewerage and Trade Waste.  

STATUTORY IMPLICATIONS 

 Businesses or a person conducting a business or undertaking (PCBU) that wishes to discharge liquid 
trade waste into Council’s sewerage system must, under Section 68 of the Local Government Act 1993, 
obtain approval from Council. It is an offence under section 626 of the Act to discharge liquid trade waste 
into Council’s sewerage system without obtaining approval from Council.  

The Liquid Trade Waste Regulation Guidelines 2009, which expand on this section of the Act, set out 
how Local Water Utilities are to achieve this. 

NSW Best Practice Management of Water Supply and Sewerage Guidelines 2007 sets out the standards 
by which Local Water Utilities may be assessed for assistance, and the criteria for Utilities to pay 
dividends to their Councils. Appropriate LTW monitoring and enforcement is one of these criteria. 

LEGAL IMPLICATIONS 

Council must commit to ensuring that all business or PCBU that discharge liquid trade waste into 
Council’s sewerage system must have a liquid trade waste agreement and that annual inspections are 
undertaken to mitigate potential risks to Council’s sewerage reticulation system and the sewer treatment 
plants.  

OPERATIONAL PLAN IMPLICATIONS 

The submission of the report complies with item 20.01.04 and 20.01.05 of the Operational Plan – 
“Monitor high risk zones and treatment works within the sewer system exposed to businesses with liquid 
trade waste discharges” and “Undertake inspections and approvals of liquid trade waste premises and 
agreements”. 

RISK MANAGEMENT IMPLICATIONS 

Liquid Trade Waste poses a risk to sewerage transport systems through: 

• increased wear on pumps due to fats, oils and solids; 

• damage to pipework and pump station structures due to changing acidity and formation of sulphuric 
acid; and 

• increased blockages due to fatty build-up and deposit of rags, wet wipes and other solids in pipes. 

It is a risk to the sewer treatment plants through: 

• introduction of hazardous biological contaminants; 
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• altered chemistry of sewerage lowering the efficiency of treatment, therefore increasing cost; 

• potentially hazardous chemicals such as PFAS or heavy metals, which accumulate in sludge; and 

• damage to complex equipment and instrumentation. 

Liquid Trade Waste can pose risks to the health and safety of the sewer network team, from flammable 
fuels discharged from service stations and industrial chemicals from other sites. 

It is further a risk to Council’s operations, in that breaches of the Environmental Protection Licences 
could result in significant penalties. 
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11.8 REGIONAL TENDER MATTRESS RECYCLING 

Attachments: Nil 

Responsible Officer: Fiona Plesman - General Manager  

Author: Derek Finnigan - Deputy General Manager  

Community Plan Issue: A safe, secure and reliable water supply and sewerage services are 
provided to all residents that will ensure public health 

Community Plan Goal: Provide safe, secure, efficient and effective water, sewerage and 
waste services in compliance with regulatory requirements. 

Community Plan Strategy: Tender for new waste and recoverables collection service.        

 

 

PURPOSE 

To Request Council’s approval to participate in a Hunter Joint Organisation Regional Tender for Mattress 
Recycling. 

 

OFFICER’S RECOMMENDATION 

Subject to Australian Consumer & Competition Commission approval, Council approves 
participating in the Hunter Joint Organisation Regional Tender for mattress recycling as detailed 
in the report. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

Council receives old mattresses at its Muswellbrook Waste & Recycling Facility (MWRF). Council has 
been diverting waste mattresses from landfill since the success of an initial trial during 2013-14 where 
the Muswellbrook Men’s Shed disassembled 181 mattresses from the MWRF over 12 months to recover 
the timber for their own projects, and returning the metals to the MWRF for recycling and the textiles for 
landfilling. 

Council’s mattress diversion from landfill since this time has been reliant upon the services of 
Muswellbrook Men’s Shed. However, notably and increasingly during the bi-annual kerbside bulky waste 
collection events, the volume of mattresses received at the MWRF exceeds the capacity of 
Muswellbrook Men’s Shed to disassemble. It is these mattresses that end up stockpiled for want of a 
larger scale recycling option. 

Recent data in the following table shows the number of mattresses received to the MWRF over the past 
two years, along with the portion of these that the Muswellbrook Men’s Shed disassembled over the 
same time period. Counts include an estimated portion collected during bulky waste events, based on 
the weight of loads; 

Mattresses collected & processed Number 2018-19 Number 2019-20 

Total received at MSC Waste & Recycling Centre 

 

1050 1154 

The portion disassembled by Muswellbrook Men’s Shed 564 367 

Keeping mattresses out of landfill has a multitude of benefits, as mattresses compact very poorly, and 
present risks to staff & equipment in the landfill due to the potential for springs to tangle around 
compaction machinery. The disproportionate space taken up in landfills by mattresses also wastes 
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valuable airspace. When recovered, however, the timber, steel and foam materials in mattresses all 
have high reuse potential. 

Staff are committed to ensuring that all mattresses received are appropriately treated to realise full 
material recovery, rather than disposed of as landfill, or by stockpiling the mattresses, which is unsightly 
and can attract vermin. Therefore, while the presently utilised services of the Men’s Shed may certainly 
continue within their capacity, Council requires a solution for the ever-increasing remainder in order to 
guarantee these reusable materials are responsibly recovered on a regular and ongoing basis. 

CONSULTATION 

Procurement Coordinator 

Waste Coordinator 

Waste Officers of the Hunter Joint Organisation 

Sustainability Officer 

Muswellbrook Men’s Shed 

Deputy General Manager 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 

A copy of the report has been forwarded to the Mayor, Councillor Rush, the Deputy Mayor, Councillor 
Scholes, and the Councillor Spokesperson for Infrastructure, Councillor Woodruff, for review. 

REPORT 

Staff are committed to managing waste mattresses in an environmentally sustainable manner that 
results in real material recovery. Staff note that the number of waste mattresses received at the 
Muswellbrook Waste & Recycling Facility (MWRF) has been increasing over time, and wish that all 
received mattresses be responsibly recycled. 

The mattress recycling and processing market in NSW is presently constrained, with very few companies 
providing collection and processing services in this market. The lack of mattress collection service 
providers has been of concern to a number of Hunter Joint Organisation (HJO) member Councils. 
Council representatives from these Councils agree there would be significant benefits for Councils to 
enter into a regional contract with a longer contract term. Longer term contracts and access to the 
significant number of mattresses collectively on offer provide certainty to potential service providers, 
which in turn may: 

• provide incentives for new service providers to establish a mattress processing facility in the Hunter 
Region and, as such, increase competition; 

• reduce investment risks particularly for new service providers; 

• ensure competitive tender prices; 

• provide regional employment opportunities; and 

• minimise material transportation requirement.  

The issue impacting rural and lower population Councils of the HJO (including Muswellbrook, Dungog, 
Upper Hunter, and Singleton) when seeking waste services individually is the high proportionate cost of 
transport and logistics due to the large distance between collection facilities combined with smaller 
tonnages. These challenges significantly increase the cost of services. Benefits of participation in a 
regional waste tender include economy of scale and security of supply for service providers. 

PARTICIPATING HUNTER JOINT ORGANISATION (HJO) MEMBER COUNCILS 

All of the HJO member Councils intend to participate in the proposed regional contract: 

• Muswellbrook Shire Council; 

• Maitland City Council; 
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• Cessnock City Council; 

• Singleton Council; 

• Lake Macquarie City Council; 

• Port Stephens Council; 

• Dungog Shire Council; 

• Upper Hunter Shire Council; 

• MidCoast Council; and 

• Newcastle City Council 

Participants intend to seek best value for money in this tender as well as a superior resource recovery 
outcome, resulting in maximum possible reuse of mattress components and avoidance of landfill. 

SERVICE COMPONENTS OF PROPOSED CONTRACT: 

The proposed regional contract will provide for the following components, as required by each participant 
council: 

• Collection of Mattresses from Waste Management Centres; 

• kerbside collection of mattresses (for those Councils that offer kerbside collection of mattresses); 

• Provision of Mattress Muster campaigns (for Councils that offer this service); and 

• Processing and recycling of collected mattresses 

ACCC AUTHORISATION 

Prior to inviting tenders for the regional contract, the Hunter Joint Organisation is required to seek 
authorisation to proceed from the Australian Consumer and Competition Commission (ACCC), as the 
proposed regional arrangement could be seen to affect competition. Officers from Maitland Council are 
pursuing this component pending all member Councils confirmation of participation. 

PROPOSED CONTRACT TERM 

The tender documents will provide for two Contract Term Options: 

Option 1: Contract Term of five (5) years 

Option 2: Contract Term of eight (8) years 
 
It will be at the sole discretion of the individual Councils as to which Contract Term will be adopted. 
 

CONTRACT EXECUTION CONDITIONAL ON REGIONAL APPROACH 

The regional contract can only be executed if all participating Councils resolve to award the contract to 
the same tenderer. 

This will be the subject of a future report, requesting Council’s consideration of an approved tenderer. 

CONTRACT ADMINISTRATION 

It is proposed that each Council will sign the contract with the successful Contractor, and then administer 
their respective contracts individually. The Councils will still work closely on overarching and regional 
matters such as promotion of the service and Work, Health and Safety aspects of the contract. 

ANTICIPATED TIME FRAMES 

Tasks Timeframes 

Seek ACCC authorisation August 2020 

Invite tenders (subject to ACCC authorisation) September 2020 
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Tasks Timeframes 

Contract Award  October 2020 

Contract commencement 1 January 2021 

The report was submitted to the MANEX meeting conducted Tuesday, 14 July 2020, where participation 
in the Regional Tender for mattress recycling was supported. 

OPTIONS 

Council may choose not to participate in the Regional Tender for Mattress Recycling. 

CONCLUSION 

Cessnock City Council, Dungog Shire Council, Lake Macquarie City Council, Maitland City Council, 
MidCoast Council, Muswellbrook Shire Council, Newcastle City Council, Port Stephens Council, 
Singleton Council and Upper Hunter Shire Council have cooperated and developed tender 
documentation for a regional contract for the collection and processing of mattresses. It is recommended 
that tenders be invited for this regional contract. 

SOCIAL IMPLICATIONS 

It is understood that one of the existing mattress recycling service providers provides employment 
opportunity for people who experience barriers entering the open labour market. Historically, large scale 
recycling facilities in the Hunter region that require work by hand, have provided similar opportunity. 

It is intended to maintain the current arrangement with Muswellbrook Men’s Shed as a local service 
provider, as this enterprise has community social benefits. The establishment of a regional contract will 
complement this as it will insure that all mattresses end up recycled, either locally or regionally. 

Additionally, a regional tender for mattress recycling may increase employment in the region. 

FINANCIAL IMPLICATIONS 

The proposed regional contract is not expected to increase the current costs for mattress recycling. 
There is a strong possibility that the regional arrangement and the relatively long contract term provide 
for greater competition. There is no doubt that the proposed collective contract will attract more 
competitive tender rates than Muswellbrook Shire Council could achieve by inviting tenders individually. 

POLICY IMPLICATIONS 

MSC01E Procurement Policy – item 5.1 

STATUTORY IMPLICATIONS 

Local Government Act 1993, Section 355 of the Act provides that a function of Council may, subject to 
certain conditions, be exercised in a number of ways. For example, a Council may exercise its functions: 
 
▪ jointly by the council and another council or councils, or 

 
▪ By a delegate of the Council, which may be a voluntary regional organisations of councils of which 

the council is a member.  

LEGAL IMPLICATIONS 

A regional tender as described is subject to Australian Consumer & Competition Commission approval. 
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OPERATIONAL PLAN IMPLICATIONS 

The submission of the report complies with item 20.1.1 of the Operational Plan: ‘Operate in accordance 
with New South Wales Environment Protection Agency (EPA) Licences’.  

RISK MANAGEMENT IMPLICATIONS 

A regional tender for mattress recycling would provide collection infrastructure (mobile cages), and the 
regular collection of mattresses will prevent the stockpiling of mattresses at the Muswellbrook Waste & 
Recycling Facility, reducing unsightliness and pests. 

The current arrangements with Muswellbrook Men’s Shed are insufficient to process the entire quantity 
of waste mattresses received. Stockpiles grow until Council can procure a hired shredding machine to 
reduce volume and then landfill. While the ongoing operation in this manner is possible, it is a costly 
exercise that does not facilitate landfill diversion. 
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12 CORPORATE AND COMMUNITY SERVICES 

12.1 2019/20 ANNUAL FINANCIAL STATEMENTS 

Attachments: Nil  

Responsible Officer: Fiona Plesman - General Manager  

Author: Natalia Cowley - Executive Manager - Office of the Chief Financial 
Officer  

Community Plan Issue: Progressive leadership 
Community Plan Goal: That Muswellbrook Shire is well led and managed 
Community Plan Strategy: A financially sustainable council        

 

 

PURPOSE 

The 2019/20 Financial Reports are nearing completion and require a Council resolution in order to have 
them presented for audit in accordance with Section 413 of the Local Government Act. 

 

OFFICER’S RECOMMENDATION 

Council Authorise: 

1. The submission of the 2019/20 General Purpose Financial Reports, Special Purpose 
Financial Reports and Special Schedules for Muswellbrook Shire Council to the Auditor; 
and 

2. The Mayor, one other Councillor, General Manager and Responsible Accounting Officer be 
authorised to sign the reports upon completion of the audit.  

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

Section 413 (1) of the Local Government Act states that a council must prepare financial reports for each 
year and must refer them for audit as soon as practicable after the end of that year. 

Section 416 (1) states that a council’s financial reports for a year must be audited within the period of 
four months after the end of that year i.e. by 31 October. 

CONSULTATION 

Mayor, Rush 

REPORT 

Council’s finance staff are working on the 2019/20 Financial Reports and seek authorisation for them to 
be submitted to the auditor and then signed once completed, including the receipt of the Auditor’s 
Report.  

Council’s audit is scheduled for the period 21 September to 2 October 2020 with the aim of ensuring that 
the completed and audited statements can be submitted to the Office of Local Government by the due 
date of 31 October 2020. Council will be presented with a final audited set of accounts for adoption at the 
November 2020 Council meeting. 



ORDINARY MEETING AGENDA 28 JULY 2020 

Page 254 

OPTIONS 

This resolution is necessary in order to allow the finalisation of the 2019/20 Annual Financial Statements. 

SOCIAL IMPLICATIONS 

Not applicable. 

FINANCIAL IMPLICATIONS 

Not applicable. 

POLICY IMPLICATIONS 

Not applicable. 

STATUTORY IMPLICATIONS 

Section 413 of the Local Government Act provides for the referral of the draft financial statements for 
audit. 

LEGAL IMPLICATIONS 

Not applicable. 

OPERATIONAL PLAN IMPLICATIONS 

Section 2.2 – Provide high quality and timely financial reporting. 

RISK MANAGEMENT IMPLICATIONS 

Not applicable 

. 
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12.2 AUTHORISATION PURSUANT TO SECTION 226 OF THE LOCAL 
GOVERNMENT ACT 1993 

Attachments: Nil  

Responsible Officer: Fiona Plesman - General Manager  

Author: Joshua Brown - Manager - Integrated Planning & Governance  

Community Plan Issue: Progressive leadership 
Community Plan Goal: That Muswellbrook Shire is well led and managed 
Community Plan Strategy: Effective governance of Muswellbrook Shire        

 

 

PURPOSE 

To advise of the Mayor’s exercise of his delegation under section 226(d) of the Local Government Act 
1993 (NSW).  

 

OFFICER’S RECOMMENDATION 

Council note the information provided. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

Section 226 (d) of the Local Government Act 1993 provides for the Mayor to exercise, in cases of 
necessity, the policy-making functions of the governing body of the council between meetings of the 
council.  Since the last ordinary meeting of the Council, the Mayor has exercised his delegation on three 
occasions. 

CONSULTATION 

General Manager 

REPORT 

The first authorisation was made on 30 June 2020 to adjust budget allocations as necessary to allow 
Council to fulfil the grant requirements under the Office of Sport – Local Sport Defibrillator Program; to 
approve the carrying over to 2020-21 of the funding from the Muswellbrook Mechanical Coursing Club 
Contribution ledger; and approve any unexpended funding from the Job Creation, Materials and 
Contracts ledger to be carried over to 2020-21.  The reason for urgency is to ensure that purchase 
orders can be raised to purchase defibrillators for across Muswellbrook Shire sporting fields before 30 
June 2020. It is noted that Council resolved on allocating funding to support the Local Sport Defibrillator 
Grant Programme and purchase of defibrillators at its Ordinary Council meeting on 26 November 2019. 
The next Ordinary Council meeting does not take place until 30 June 2020. 

Owing to an administrative oversight, no report was prepared for the June Council meeting regarding the 
carrying over of funds from the Muswellbrook Mechanical Coursing Club Contribution and the Job 
Creation, Materials and Contracts. 

CONCLUSION 

It is recommended that Council notes the information provided in the report.  
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12.3 POLICY REVIEW 

Attachments: A. Policy MSCxxx - Councillor meetings with Developers and 
Lobbyists Policy draft for exhibition  

B. Policy MSC00E - Governance Policy review for exhibition   

Responsible Officer: Fiona Plesman - General Manager  

Author: Joshua Brown - Manager - Integrated Planning & Governance  

Community Plan Issue: Collaborative and responsive community leadership that meets the 
expectations and anticipates the needs of the community 

Community Plan Goal: Enhanced collaboration with Council's community and 
stakeholders to ensure Council and its elected arm is best placed 
to make decisions in the best interest of the community. 

Community Plan Strategy: Implement and maintain a diverse range of communication 
channels between Council and community stakeholders..        

 

 

PURPOSE 

This report provides Councillors with details of a recommended amendment to an existing policy and a 
new policy initiative, which are recommended for endorsement for public exhibition. 

 

OFFICER’S RECOMMENDATION 

1. Council endorse the Draft Councillor Meeting with Property Developers and Lobbyists 
Policy and the endorsed revised Governance Policy on public exhibition for a period of not 
less than twenty-eight (28) days. 

2. Council adopt the Draft Councillor Meeting with Property Developers and Lobbyists Policy 
and the endorsed revised Governance Policy at the conclusion of the public exhibition 
period if no substantive changes are recommended in any submissions received. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

The following report aligns with Council’s commitment to reduce its governance risk and follows 
recommendations outlined in the Internal Auditor’s report. 

CONSULTATION 

Each of the listed policies have been subject to public exhibition and have been discussed with relevant 
Council staff and MANEX. 

REPORT 

Councillor Meeting with Property Developers and Lobbyists Policy  

The Councillor Meetings with Property Developers and Lobbyists Policy informs the community of the 
requirement for the disclosure of all meetings held between elected councillors and proponents of 
property development activities or their delegates, officers, employees or agents; and registered 
lobbyists advocating on behalf of third party interests.  The Policy aims to uphold the principle that all 
councillors determining a Planning Application or other matter in Council’s capacity as a consent or 
regulatory authority, must give such matters proper, genuine and realistic consideration and have access 
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to the same information to assist in the determination of that matter.  Council is committed to a 
transparent and accountable process of development planning assessment and determination. This 
Policy strengthens the rigour of that transparency and accountability. 

Review of Governance Policy 

A review of the Governance Policy has been undertaken and two changes are recommended.  The first 
is the delegation to the General Manager to set a corporate logo from time to time.  The second is the 
inclusion of provisions governing the assessment and determination of planning applications made by 
Council, Councillors and Designated Staff Members. 

Changes in the Governance Policy are marked up for the convenience of Councillors. 

OPTIONS 

Council may or may not endorse one or any of the policies recommended for adoption. 

CONCLUSION 

It is recommended that those policies be placed on public exhibition. 

SOCIAL IMPLICATIONS 

No known social implications. 

FINANCIAL IMPLICATIONS 

No known financial implications. 

POLICY IMPLICATIONS 

No known policy implications. 

STATUTORY IMPLICATIONS 

No known statutory implications. 

LEGAL IMPLICATIONS 

No known legal implications. 

OPERATIONAL PLAN IMPLICATIONS 

No known Operational Plan implications. 

RISK MANAGEMENT IMPLICATIONS 

No known risk management implications. 
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Policy Context 

The Councillor Meetings with Property Developers and Lobbyists Policy informs the community of the 

requirement for the disclosure of all meetings held between elected councillors and proponents of 

property development activities or their delegates, officers, employees or agents; and registered 

lobbyists advocating on behalf of third party interests.  The Policy aims to uphold the principle that all 

councillors determining a Planning Application or other matter in Council’s capacity as a consent or 

regulatory authority, must give such matters proper, genuine and realistic consideration and have 

access to the same information to assist in the determination of that matter. 

Council is committed to a transparent and accountable process of development planning assessment 

and determination. This Policy strengthens the rigour of that transparency and accountability. 

Policy Objectives 

The objectives of this Policy are to: 

A. Enhance Council’s open, transparent and accountable assessment and determination of 

Planning Applications; and 

B. Establish a public register of all meetings between elected councillors and  Property 

Developers; and Lobbyists. 

Policy Principles 

The following principles set the foundation of this Policy: 

• Council is transparent and accountable to its community and partners; 

• Statutory, regulatory, policy and public interest considerations will always inform Council’s 

decision-making processes; and 

• The community must have confidence in Council’s decision-making processes and that 

Council will exercise its statutory functions appropriately in the circumstances 

Definitions 

Lobbyist means a third-party lobbyist, or any other individual or body that lobbies Muswellbrook 
Shire Council councillors and Council officials (including an individual engaged to undertake 
lobbying for a third-party lobbyist). 

Lobbyists Code of Conduct means the NSW Lobbyist Code of Conduct pursuant to the 
Lobbying of Government Officials (Lobbyists Code of Conduct) Regulation 2014, as amended 
from time to time. 

Planning Application means an application or request by a person (other than a public authority 
within the meaning of the Environmental Planning and Assessment Act 1979): 

(a) to initiate the making of an environmental planning instrument or plan under that Act in relation 
to any development, project or activity on a particular site, or 
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(b) for consent to, or approval of, any development, project or activity under that Act or for the 
modification of any such consent or approval. 

Political Donation has the meaning given to it by the Electoral Funding Act 2018 (as amended).. 

Property Developer means an individual or a corporation (including his, her or its delegates, 
officers, employees, agents or contractors) if-- 

(i) the individual or a corporation carries on a business mainly concerned with the residential or 
commercial development of land, with the ultimate purpose of the sale or lease of the land for 
profit, and 

(ii) in the course of that business-- 

(A) 1 Planning Application has been made by or on behalf of the individual or corporation and is 
pending, or 

(B) 3 or more Planning Applications made by or on behalf of the individual or corporation have 
been determined within the preceding 7 years, or 

(iii) the individual or a corporation has lodged a Planning Application with Council, or has 
requested or undertaken a pre-lodgement meeting with Council officials with respect to a 
Planning Application for which no final determination has been made, or it is otherwise known 
that a Planning Application is likely to be lodged with Council. 

Policy Statement 

1. Transparency of Council’s decision-making governance processes 

Councillors receive many requests from their constituents, industry leaders, Property Developers, 
objectors to developments and others for meetings and opportunities to discuss a broad range of 
issues.  Each person making such a request expects to be listened to and will often seek to influence 
a decision of Council.  A crucial principle of open democratic governance is that all participants have 
a right to have their say and that all views are given due consideration.  It is equally important that the 
views of some not have more bearing on decision-making than those of all others.  To fortify 
confidence in Council’s decision-making, this Policy sets a standard requiring the disclosure of 
meetings held between Councillors and those who may be seen to exert undue influence on 
Councillors, including Property Developers and Lobbyists.  This Policy should not be seen to impugn 
Property Developers or Lobbyists, but to provide a higher level of transparency to their dealings and 
maintain public confidence in Council’s exercise of its functions as a planning and regulatory 
authority. 

All Property Developers and Lobbyists seeking meetings with councillors must complete a Lobbyist 
and Property Developer Meeting Request Disclosure Form, which the General Manager will adopt 
and may amend from time to time.  All meeting attendees must undertake to abide by the Lobbyists 
Code of Conduct. 

All meetings with councillors must take place at Council’s Administration Centre or at a location 
agreed to by the General Manager.  The General Manager and/or their appointed member/s of staff 
must attend and record notes of the meeting, which must be stored in Council’s Electronic Document 
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and Records Management System1.  A Councillor must neither meet with nor discuss any Planning 
Application in the absence of the General Manager and/or their appointed member/s of staff.   

Council will publish on its website and in its Annual Report a register of all meetings with Councillors 
attended by Property Developers and Lobbyists, which will record the following: 

• Date of meeting; 

• Name of organisation(s); 

• Name(s) of people in attendance and their position(s); 

• Name of any lobbying firm personnel in attendance; 

• Development Application reference (if applicable); and 

• Details of all political donations made pursuant to State and Commonwealth law made by the 
organisation and/or its ten largest shareholders in the five (5) years prior to the meeting. 

Administrative arrangements 

The General Manager may prepare and amend from time to time procedures, guidelines, forms and 
templates to assist in the administration of this Policy.  

 
1 Pursuant to Council’s Records Management (Councillors) Policy and the State Records Act 1998 
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Associated Legislation and Regulations 

Commonwealth Electoral Act 1918 

Government Information (Public Access) Act 2009  

Government Information (Public Access) Regulation 2018 

Electoral Funding Act 2018 

Environmental Planning and Assessment Act 1979  

Environmental Planning and Assessment Regulation 2000 

Local Government Act 1993 

State Records Act 1998 

Independent Commission Against Corruption Act 1988 

Associated Council Documentation 

Governance Policy 

Code of Conduct 

Records Management Administrative Guidelines 

Records Management (Councillors) Policy 
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Authorisation Details 

Authorised by: Council 

Minute No:  

Date:  

Review timeframe: 2 years 

Department: Integrated Planning, Risk and Governance 

Document Owner: Manager Integrated Planning, Risk and Governance 

 

Details History 

Version 
No. 

Date 
changed 

Policy type Modified by Amendments made 
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12.4 AMENDMENT TO COUNCIL'S GOVERNANCE POLICY AND CODE OF 
CONDUCT 

Attachments: Nil 

Responsible Officer: Fiona Plesman - General Manager  

Author: Joshua Brown - Manager - Integrated Planning & Governance  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Appropriate matters are reported to Council in a timely manner in 
accordance with the Financial Control and Reporting Policy.        

 

 

PURPOSE 

To endorse amendments to the Governance Policy specifically the inclusion of a new section entitled 
“Probity – lobbying by tenderers or prospective tenderers” and the inclusion of a new clause in the Code 
of Conduct.  

 

OFFICER’S RECOMMENDATION 

Council endorse the inclusion of a new section in the Governance Policy titled “Probity – 
lobbying by tenderers or prospective tenderers” and include in Council’s Code of Conduct a new 
provision which reads as follows: “Councillors must comply with the adopted Governance Policy 
(as amended)”. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

The recommended amendments to the Governance Policy will require written notification by Councillors 
of complaints or lobbying in relation tenders and for that notification to include relevant particulars. That 
includes identification of the party that lobbied the Councillor, which deals with the issue of so-called 
“anonymous lobbying”. The amendments also impose an obligation on the General Manager to consider 
and act upon notifications of impermissible lobbying.  

The amendment to the Code of Conduct links the Governance Policy with the Code of Conduct to 
ensure that noncompliance with Governance Policy can consequently be dealt under, the Code of 
Conduct.  

CONSULTATION 

Council’s Corporate Lawyer 

Manager Integrated Planning Governance and Risk 

General Manager 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 

Mayor Rush  
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REPORT 

The recommended amendment to the Governance Policy will provide a mechanism for dealing with 
complaints that are made by or on behalf of prospective tenderers. The focus of the new requirement is 
to direct such complaints received by either Councillors or Council Officers through either the Code of 
Conduct Procedures or otherwise Council’s complaints handling policy. 

Summary of the amendments: 

• The definition of “Compliant Documents” captures complaints made under the Procedures (for 
code of conduct complaints) and Council’s general complaints policy/procedure (for non-code of 
conduct complaints). Although the latter is dealt with pursuant to the procedures, it is critical to 
ensure that the Code of Conduct is also captured by the definition; 

• Clause e. of the new section of the Governance Policy (Probity – lobbying by tenderers or 

prospective tenderers) sets out a prescriptive regime for dealing with complaints that are made by 
or on behalf of prospective tenderers. The nub of that regime is to direct such complaints through 
either the Procedures or otherwise Council’s complaints handling policy.  

• Clauses e.ii. and e.iii., strikes a balance between the facilitation of legitimate complaints (which 
are self-evidently essential) and the adverse consequences of baseless or illegitimate complaints 
made by tenderers or prospective tenderers motivated by some improper purpose. 

The new section of the Governance Policy “Probity – lobbying by tenderers or prospective tenderers”.  

a. “For the purposes of this section: 

i. “Complaint Documents” includes Council’s adopted Code of Conduct, Procedures for the 
Administration of the Code of Conduct and complaints handling policy or procedure as in force 
for the time being. 

ii. “Impermissible Lobbying” means lobbying of any member of the Governing Body by or on 
behalf of a tenderer or a prospective tenderer and includes lobbying by any agents, servants, 
officers, delegates or contractors of that tenderer or prospective tenderer, including any 
attempt to so lobby and any other grammatical form of that phrase has a corresponding 
meaning; 

iii. “Lobbying Notice” means a notice required under paragraph c. below 

iv. “prospective tenderer” includes any person, corporation, or entity howsoever described that a 
member of the Governing Body knows or ought to know submits, in the general course of its 
business, responses to requests for tenders or invitations for expressions of interest in respect 
of particular contracts or projects; 

v. “tenderer” includes any person, corporation, or entity howsoever described that has submitted 
or proposes to submit a response to a request for tenders or an invitation for expressions of 
interest in respect of a particular contract or project. 

b. Council does not permit or condone Impermissible Lobbying by any tenderer or prospective 
tenderer. 

c. Where any tenderer or prospective tenderer Impermissibly Lobbies a member(s) of the Governing 
Body, that member(s) must, as soon as reasonably practicable, notify the General Manager (or the 
General Manager’s nominee) in writing of the following: 

i. that Impermissible Lobbying has occurred; 

ii. the identity of the party that Impermissibly Lobbied the member; 

iii. details of the terms of the Impermissible Lobbying and the member’s response to it; 

iv. whether, in the member’s opinion, the tenderer or prospective tenderer has breached this 
Policy or Council’s Procurement Policy; and 

v. any interests the member must declare as a result of the Impermissible Lobbying. 
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d. Following provision of the Lobbying Notice as required by paragraph c., the General Manager (or 
nominee) must, as soon as reasonably practicable: 

i. confirm receipt of the Lobbying Notice; 

ii. consider the terms of the Lobbying Notice and request any further information from the 
member as may reasonably be required; 

iii. consider whether the tenderer or prospective tenderer has breached this Policy or Council’s 
Procurement Policy; 

iv. notify the Governing Body of the action taken under this Policy in respect of any Impermissible 
Lobbying.” 

e. Where a complaint is made to a member of the Governing Body by or on behalf of a tenderer or 
prospective tenderer, that member must: 

i. refer the complainant to the Complaint Documents; 

ii. notify the complainant that any complaint is to be made in accordance with the Complaint 
Documents as appropriate;  

iii. notify the complainant that making a frivolous, illegitimate or vexatious complaint may result in 
the complainant’s tender becoming ineligible for acceptance by Council; 

iv. refrain from acting as the complainant’s agent, representative or support person in respect of 
any complaint; 

v. if the complaint is in substance Impermissible Lobbying: deal with it in accordance with 
paragraph c. above. 

f. The obligations in clause e. i., ii and iv. apply to any complaint, regardless of the subject matter of 
that complaint. 

(ii) To Council’s Code of Conduct: a new provision which reads as follows: 

“Councillors must comply with the adopted Governance Policy (as amended)” 

OPTIONS 

No alternative option is recommended 

CONCLUSION 

The recommendation is to endorse amendments to the Governance Policy specifically the inclusion 
of a new section entitled “Probity – lobbying by tenderers or prospective tenderers” and the inclusion of a 
new clause in the Code of Conduct.  

SOCIAL IMPLICATIONS 

Not applicable  

FINANCIAL IMPLICATIONS 

There are no financial implications 

POLICY IMPLICATIONS 

The proposed amendments link compliance with the Governance Policy and the Code of Conduct  

STATUTORY IMPLICATIONS 

No implications anticipated 

LEGAL IMPLICATIONS 

Legal implications relate to issues of noncompliance with the proposed amendments of the Code of 
Conduct and/or the Governance Policy 
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OPERATIONAL PLAN IMPLICATIONS 

No Implications  

RISK MANAGEMENT IMPLICATIONS 

No implications  
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12.5 REPORT ON INVESTMENTS HELD AS AT 30 JUNE 2020 

Attachments: A. Investment Portfolio and Cash as at 30 June 2020  

B. Issuer Trading Limits as at 30 June 2020   

Responsible Officer: Fiona Plesman - General Manager  

Author: Natalia Cowley - Executive Manager - Office of the Chief Financial 
Officer  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Work towards the achievement of a sustainable Operating Budget 
result in the General Fund.        

 

PURPOSE 

To present the list of financial investments currently held by Council in accordance with the Regulation. 

 

OFFICER’S RECOMMENDATION 

The information showing Council’s investments as at 30 June 2020 be noted. 

 

Moved: ____________________________ Seconded: __________________________ 

REPORT 

Clause 212 (1) of the Local Government (General) Regulation 2005, requires details of funds invested, 
as at the end of the preceding month, to be reported to an ordinary meeting of Council. 

The funds, invested under Section 625 of the Local Government Act, as at 30 June 2020 are shown in 
the attachments. 

COMMENT: 

As at 30 June 2020, there are three issuers whose individual portfolio trading limits have been exceeded, 
as a result of not reinvesting a couple of matured investments, in order to cover year-end creditors. 
Overall, however, none of the security rating group trading limits have been exceeded and on that basis, 
it is recommended that special action is not taken to resolve these individual trading limit discrepancies.  
 
The three issuers are noted in the table below: 
 

Issuer name Trading limit 
exceeded ($) 

Trading limit 
exceeded (%) 

Type of 
security 

Detail 

AMP Bank Ltd $8k 
 

0.1% 
 

Term 
deposit 

The earliest-maturing holding is a 
$1m term deposit which matures on 
07 August 2020. It is recommended 
that Council allows this issuer to 
remain in discrepancy as this 
security offers some of Council’s 
better yielding interests and overall 
Council’s security rating group 
trading limits have not been 
exceeded. 
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Issuer name Trading limit 
exceeded ($) 

Trading limit 
exceeded (%) 

Type of 
security 

Detail 

Bank of 
Queensland 
Ltd 

$8k 
 

0.1% 
 

Floating 
Rate Note 

The earliest-maturing holding is a 
$1m floating rate note which 
matures on 26 October 2020. It is 
recommended that Council allows 
this issuer to remain in discrepancy 
as this security offers some of 
Council’s better yielding interests 
and overall Council’s security rating 
group trading limits have not been 
exceeded. 

Bendigo and 
Adelaide Bank 
Ltd 

$8k 
 

0.1% 
 

Floating 
Rate Note 

The earliest-maturing holding is a 
$3m floating rate note which 
matures on 18 August 2020. It is 
recommended that Council allows 
this issuer to remain in discrepancy 
as this security offers some of 
Council’s better yielding interests 
and overall Council’s security rating 
group trading limits have not been 
exceeded. 

Council’s weighted running yield is 1.41% for the month. 

The Responsible Accounting Officer certifies that, apart from the above trading limit discrepancies, the 
investments listed have been made in accordance with the Act, the Regulations and Council’s 
Investment Policy. This includes investments that have been made in accordance with Minister’s Orders 
that have been subsequently amended. “Grandfathering” provisions still allow the holding of these 
investments. A detailed list of investments is attached.  
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12.6 PLANNING AND ENVIRONMENT SERVICES 

Attachments: Nil  

Responsible Officer: Sharon Pope - Assistant Director - Environment & Community 
Services  

Author: Ziggy Andersons - Ecologist and Sustainability Team Leader 
Michael Brady - Sustainability Officer 
Tracy Ward - Sustainability Officer 
Chloe Wuiske - Administration Officer 
Jo Barker - Records Officer  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Appropriate matters are reported to Council in a timely manner in 
accordance with the Financial Control and Reporting Policy.        

 

 

PURPOSE 

To provide an update on activities in the Planning and Environmental Services sections. 

 

OFFICER’S RECOMMENDATION 

The information contained in this report be noted. 

 

Moved: ____________________________ Seconded: __________________________ 

REPORT 

PLANNING & ENVIRONMENTAL SERVICES 

1. Statistical Information 

Note:  Statistics for Section 10.7 Planning Certificates, Development Applications, Construction 
Certificates and Complying Development Certificates are distributed separately to Councillors with whole 
of month data prior to the Council meeting.  The statistics are also available on Council’s website. 

Schedule 1: Development Applications Approved (13 June to 14 July 2020) 

DA No. DESCRIPTION PROPERTY VALUE ($) 

2019/88/2 S4.55(1A) Modification - Commercial 
fitout additions/alterations 

60-82 Bridge Street Muswellbrook                  -    

2020/50 Residential Shed 103 Virginia Street Denman        29,600  

2020/47 Dwelling House 36-38 Finnegan Crescent, Muswellbrook      353,165  

2020/46 HAY SHED 111 Turnermans (N) Road, Martindale        61,369  

2020/42 Demolition of a Dwelling 24 Martindale Street, Denman        25,000  
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DA No. DESCRIPTION PROPERTY VALUE ($) 

2020/40 Geotechnical Investigations (Earthworks) 
and Vegetation Clearing 

Limestone Road, Muswellbrook   1,093,332  

2020/39 New Dwelling 1984 Martindale Road, Denman      482,925  

2020/38 New Dwelling Sandy Creek Road, Muswellbrook      256,700  

2020/37 New Dwelling, Swimming Pool and 
Alfresco Area 

18 Angus Peebles Close, Muswellbrook      507,420  

2020/31 Hay Shed 1040 Bureen Road, Denman        52,945  

2020/30 Partial Demolition and Rebuild of Fire 
Damaged Dwelling 

148 Sydney Street, Muswellbrook      200,933  

2018/54 Demolition of a Commercial Building and 
the Construction of a Three (3) Storey 
Building for Use as a Tertiary Education 
Establishment and Food and Drink 
Premises, Alterations and Additions to the 
‘Loxton House’, Heritage Listed Item, and 
the Use of Level 1 of this Building as a 
Tertiary Education Establishment, 
Alterations and Additions to the 
Muswellbrook Public Library and Ancillary 
Works. 

140 Bridge Street, Muswellbrook   4,983,672  

Schedule 2:  Development Applications Currently Being Assessed 

 

DA No. DESCRIPTION PROPERTY RECEIVED  VALUE ($) 

2020/70 Residential Shed 45 Wanaruah Circuit 
Muswellbrook 

13/07/2020          9,500  

2019/24/2 S4.55(1) Modification - New 
Dwelling and Ancillary 
Development (Shed) 

15 Babbler Crescent Muscle 
Creek 

13/07/2020                  -    

2020/68 Residential Shed 52 Calgaroo Avenue 
Muswellbrook 

08/07/2020         14,500  

2020/69 Change of use - Bakery/Cafe 72-78 Brook Street Muswellbrook 07/07/2020      100,000  

2020/67 Residential Shed 36 Top Knot Place Muswellbrook 07/07/2020         32,900  

2020/66 Dwelling Alterations (Attached 
Outdoor Leisure Room) 

85 Humphries Street 
Muswellbrook 

07/07/2020         35,950  

2020/65 Residential Shed 13b Grey Gum Road Denman 06/07/2020         35,000  

2020/64 Change of use of a restaurant to a 
health services facility (chiropratic 
practice) 

26 Sowerby Street Muswellbrook 03/07/2020         10,000  

2020/38/2 S4.55(1) Modification - New 
Dwelling 

Sandy Creek Road Muswellbrook  03/07/2020                 -    

2020/63 Change of use of a shop to a 
recreation facility (indoor) 

72-78 Brook Street Muswellbrook 25/06/2020                 -    

2020/62 Residential Shed 3 Jillaroo Way Muswellbrook 24/06/2020         24,000  
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DA No. DESCRIPTION PROPERTY RECEIVED  VALUE ($) 

2020/61 Residential Shed 15 Grey Gum Road Denman 22/06/2020         49,700  

2020/60 Dwelling House 190 Woodland Ridge Road 
Muscle Creek 

19/06/2020       377,993  

2020/59 Signage 49-51 Maitland Street 
Muswellbrook 

19/06/2020           7,500  

2020/58 Commercial Alterations and 
Additions 

4 Lorne Street Muswellbrook 16/06/2020         45,000  

2020/57 Amenities Building St James Crescent Muswellbrook 16/06/2020       242,000  

2020/55 Commercial Fitout Additions and 
Alterations 

20 Ogilvie Street Denman 12/06/2020         49,720  

2020/56 Dwelling House 86 Babbler Crescent Muscle 
Creek 

10/06/2020       452,700  

2020/54 Change of use - refrigeration and 
electrical sales, service and 
warehousing (light industry) 

74 Aberdeen Street Muswellbrook 05/06/2020         50,000  

2020/53 Dwelling House 81 Babbler Crescent Muscle 
Creek 

02/06/2020       425,995  

2020/52 Dwelling House 20 Tindale Street Muswellbrook 02/06/2020       283,094  

2020/51 Residential Shed 5 Arlingham Close Muswellbrook 29/05/2020         25,350  

2020/49 Electricity Generating Works (Solar 
Farm) 

Denman Road Muswellbrook 21/05/2020  26,131,000  

2020/48 Use of Shipping Container as a 
Residential Shed 

54 Ironbark Road Muswellbrook 18/05/2020           1,200  

2020/45 Replacement of current Holden 
Signage with new Ford Signage 

15-17 Rutherford Road 
Muswellbrook 

15/05/2020         85,000  

2008/66/3 S4.55 (1A) Modification to change 
the use of a shed to a dwelling 

1060 Sandy Creek Road 
McCullys Gap 

15/05/2020                -    

2020/43 Animal Boarding Establishment and 
Community Facility 

127-129 Sydney Street 
Muswellbrook 

07/05/2020    2,550,000  

2020/41 Residential Shed and Carport 53 Virginia Street Denman 06/05/2020         18,000  

2020/36 Residential Outbuilding - Storage 
Space 

540 Sandy Creek Road 
Muswellbrook 

17/04/2020       20,000  

2020/35 599 Lot Residential Subdivision and 
associated Civil Construction Work 

8911 New England Highway 
Muswellbrook 

15/04/2020  21,200,572  

2020/34 Change of Use to Indoor 
Recreational Facility (Gymnastics 
Centre) 

5 Glen Munro Road Muswellbrook 15/04/2020        10,000  

2020/32 Change of Use of Existing Buildings 
for Vehicle Repair Station 

Golden Highway Sandy Hollow 08/04/2020          3,500  

2003/72/5 S4.55(2) Modification - To Make 
Previously Approved 12 Month Trial 
of Extended Hours of Operation of 
Restaurant Drive-thru (McDonald's) 
Permanent. 

83-89 Maitland Street 
Muswellbrook 

06/04/2020                 -    
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DA No. DESCRIPTION PROPERTY RECEIVED  VALUE ($) 

2020/28 Alterations and additions to two (2) 
existing dwellings and their strata 
subdivision 

39 Market Street Muswellbrook 19/03/2020       181,610  

2020/22 Industrial Hard Stand Area 38-40 Enterprise Crescent 
Muswellbrook 

19/02/2020         73,500  

2020/7 Additions and Alterations to existing 
Hotel 

184 Bridge Street Muswellbrook 24/01/2020       110,000  

2020/5 Change of Use from a Restaurant 
to a Community Facility 

29 Sydney Street Muswellbrook 20/01/2020                -    

2019/104 Change of use to warehouse and 
distribution premises with a new 
office and storage/shade structure 

Thomas Mitchell Drive 
Muswellbrook 

27/11/2019         75,000  

2019/93 Change of use to Retail Outlet, 
Alterations to front of building and 
Signage 

19 Bridge Street 
MUSWELLBROOK 

24/10/2019         20,000  

2019/90 Subdivision of One (1) Lot into 
Twenty (20) Lots 

9 Yarrawa Road Denman 30/09/2019    2,828,700  

2019/54 Subdivision One (1) Lot into Three 
(3) Lots 

52 Palace Street Denman 28/06/2019        10,000  

2019/53 Subdivision of Two (2) Lots into 
Seventy Five (75) Lots 

9027 New England Highway 
Muswellbrook 

27/06/2019    4,875,600  

2019/16 Information and Education Facility 
(Museum) 

Turner Street Denman 15/02/2019      265,000  

2019/13 Subdivision One (1) Lot into One 
Hundred and Twenty Three (123) 
Lots and the carrying out of 
associated civil work including 
roads, drainage and tree removal 

8911 New England Highway 
Muswellbrook 

14/02/2019    5,142,236  

2019/2 The construction of multi dwelling 
housing comprising a total of Sixte 
en (16) units and the carrying out of 
associated site works, including 
internal private roads, stormwater 
drainage, landscaping and tree 
removal. 

19 John Howe Circuit 
Muswellbrook 

14/01/2019    4,414,300  

2017/58/2 S96 (1A) Modification - Modify 
Condition 8 

Jerdan Street Denman 19/02/2018                -    

2017/60 Change of Use - Building Materials 
Recycling Depot 

7 Glen Munro Road Muswellbrook 23/06/2017                -    

2000/212/6 S96(1a) Modification - Extension of 
timeframe of Operations & 
Extraction Area, Site Plan, Removal 
of Conditions 

2449 Denman Road 
Muswellbrook 

29/05/2017                -    

2016/32 Placement of Fill 110 Merriwa Road Denman 12/04/2016           5,000  
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20.1.12  Inspect onsite wastewater sewerage systems to ensure they are installed and 
maintained in compliance with regulatory requirements. 

On-site Wastewater Statistics - 13 Month Analysis (2019/2020) 

 Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun 

Applications Received 

(new installation) 
2 0 0 1 2 0 0 0 2 0 3 0 3 

Applications Approved 

(new installation) 
0 0 0 0 1 3 1 0 3 1 0 0 3 

Inspections 

(new system) 

0 0 0 1 1 1 0 0 3 0 1 1 0 

Inspections 

(existing system) 

47 2 3 0 11 1 0 1 0 6 0 0 0 

24.1.5  Registration and inspection of regulated premises (caravan parks, food outlets, 
skin penetration premises, hairdressers, mortuaries, air handling systems) in 
accordance with regulatory requirements to ensure public health and safety is 
protected. 

 Jun   Jul   Aug  Sep  Oct  Nov  Dec Jan Feb Mar Apr May Jun 

Applications Received 

(new businesses) 
0 1 1 0 0 1 2 0 1 1 0 1 2 

Inspections 

(new businesses) 
0 1 0 0 1 0 2 1 1 1 0 1 0 

Inspections 

(existing businesses) 

30 0 0 0 6 1 0 10 0 4 1 1 35 

Reinspections  1 2 0 0 0 0 0 0 0 0 0 0 0 

4.01.01.1 Reduce the environmental impact of development on our community by carrying 
out regular inspection of building sites and monitoring waste.  

 Building Site Compliance Inspection Statistics – 13 Month Analysis (2019/2020) 

 Jun  Jul Aug Oct Nov Dec Jan Feb Mar Apr May Jun 

Total Sites Inspected 7 7 6 7 7 6 7 4 4 6 5 4 

Total non-compliant and 
educated 

2 0 1 0 1 0 0 0 0 0 1 0 

Total compliance after 
education 

2 0 1 0 1 0 0 0 0 0 1 0 

Total Penalty Notices 
Issued 

0 0 0 0 0 0 0 0 0 0 0 0 
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14.1.11  Continue surveillance and regulation of illegal dumping on an ongoing basis 
through participation in the Hunter Central Coast Regional Illegal Dumping Squad 

Illegal Dumping Statistics – 13 Month Analysis (2019/2020) 

 Jun Jul Aug Oct Nov Dec Jan Feb Mar Apr May Jun 

Total Investigations 7 7 4 3 2 4 7 8 2 9 4 6 

Total Clean up by 
Council - insufficient 
evidence 

7 3 4 2 2 4 7 2 0 5 1 5 

Total Clean Up by 
individual 

0 4 0 0 0 0 0 6 2 0 0 1 

Total Penalty Notices 
Issued 

0 0 0 0 0 0 0 0 0 0 0 0 

Court Attendance 
Notice Issued 

0 0 0 0 0 0 0 0 0 0 0 0 

Still under investigation 0 0 0 0 0 0 0 0 0 0 0 0 

24.1.8 Ensure statutory requirements under the Private Swimming Pools Program 
(Swimming Pool Act 1992) are implemented.  

Swimming Pool Compliance Statistics – 13 Month Analysis (2019/2020) 

 Jun  Jul  Aug Sep Oct Nov Dec  Jan  Feb  Mar Apr May Jun 

Applications for 
Compliance 
Certs. 

2 2 3 6 3 3 3 2 4 4 3 1 4 

              

Total compliance 
inspections (not 
inc. Final Insp. 
for Occ. Certs)  

8 7 10 8 3 2 5 7 6 6 3 6 8 

Initial Inspections 6 5 8 8 2 1 3 7 5 5 2 5 8 

Re-inspections 2 2 2 0 1 1 2 0 1 1 1 1 0 

              

Compliance Certs 
/ Occ. Certs 
issued 

3 4 5 4 6 8 7 3 0 4 1 6 5 

Total Pools in Council’s Swimming Pool Register = 923 

Compliancy as at 30 June 2017 = 63.7% 

Compliancy as at 30 June 2018 = 65.7% 

Compliancy as at 30 June 2019 = 43.0% 

Compliancy as at 30 June 2020 = 26.7% 

That is, 246 out of 923 pools have a valid Compliance Certificate or Occupation Certificate. 
N.b. Certificate is valid for 3 years. 

Percentage of pools inspected during Financial Year 2019/2020 = 6.4% 

That is, 59 out of 923 pools have had at least one inspection carried out during FY 2019/2020. 
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SUSTAINABILITY 

Rehabilitation of Muscle Creek Funding 

Muswellbrook Council has received $73,776 from the NSW Environmental Trust's Restoration and 
Rehabilitation grant to restore the endangered Hunter River Redgum ecological community. 

Muswellbrook Council's rehabilitation of Muscle Creek aims to restore the Hunter River Redgum 
endangered ecological community and involves measures such as the control and eradication of weeds, 
erosion control on steep banks and the establishment of native vegetation connectivity through native 
tree plantings. The project will also involve community engagement through awareness raising and 
volunteering events. 

Martindale Reserve Project 

Work has been completed on the Martindale Crown Land Reserve Project (see photos below). 

Before 

 

After 

 

Weed Control Along the Name Trail Denman 

The Sustainability Unit has undertaken woody weed control along the riparian zone from Turtle Street to 
Merino Street. This was to remove several Chinese Tallow trees, Pepper Trees, Broad Leaf Privet, some 
establishing Date Palms, and a couple of dead and or dying Paperbarks. The woodchip created has 
been left in place and will be spread shortly. The site will undergo a seasons of secondary weed control 
with a program of planting with shrubs and groundcover to occur in the following season. 

Environmental Weed Field guide 

The Sustainability Unit has prepared an environmental weed field guide for distribution to staff and the 
community. The guide was developed based on a need identified by the works team so that the less 
experienced staff would know what were considered as weeds along Muscle Creek as well as other 
natural areas within the shire. Consultation was undertaken with the Martindale Landcare Group as well 
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as the Regional Landcare Coordinator in preparing the list and the field guide design and layout was 
undertaken by Council’s communications team.  

National Tree Day Site – Highbrook Park  

The Sustainability Unit has partnered with the Muswellbrook Rugby Club (initiated by Kevin Doherty) to 
undertake a National Tree Day planting day on 27th September 2020. The trees will be planted alongside 
the path leading from the Ironbark Rd car park to the fields, adjacent to the existing plantings. The event 
is primarily for the club but will also be open to the public. The Council works team has offered to 
prepare the site for planting and council will be providing the plants. 

Flying Fox Grant 2020 

Council was successful in securing a $10,000 grant to remove problematic weedy Flying-fox feed trees. 
Broad-leaf Privet and Cocos Palms (amongst a couple of other species) that are utilised as feed trees by 
Flying-foxes. 

Flying-foxes are quite noisy when feeding and when they take off from a feed tree they defecate, in the 
case of the Large-leaf Privet this stains clothes, footpaths and cars. The noise they generate has been 
the source of nearly all complaints to council due to health fears. In addition, the Cocos Palm fruit can 
lodge in a Flying-foxes jaw resulting in the death of the animal.  

The details of the program will be developed in the following reporting period, fundamentally though 
council will be asking the community whether they have one of the identified problematic weedy feed 
trees and following an assessment by council their removal will be either subsidised or wholly covered by 
the program. Replacement native trees will be offered to those residents to limit net tree loss within the 
urban areas of Muswellbrook.  

Waste Education and Engagement Planning 

Planning has begun for next financial year’s waste education and engagement projects. 

Museum in a Box 

Each term the Sustainability Unit hires a box from the Australian Museum. These boxes are a great way 
of engaging with the community about different environmental themes. This term, boxes have only been 
hired for a short period and have been shared with Muswellbrook Girl Guides, Muswellbrook High 
School, Muswellbrook Preschool and Goodstart Early Learning Centre.  

Muswellbrook Connect 

The Sustainability Unit continues to engage with the community online. Staff are working with 
Muswellbrook Healthy and Well in coordinating social media posts under the heading Muswellbrook 
Connect. This involves coordinating the development of locally produced materials aimed at making 
recommendation to local community members on what they can do at home around living healthy and 
sustainable lives.  

Sustainable Futures – Muswellbrook  

The popularity of the Sustainable Futures – Muswellbrook Facebook page continues to grow. It has now 
received 1,109 page likes and 1,150 page followers. This page is a great way for the Council to engage 
with the community around a range of sustainability topics.  

Waste Trails 

The Sustainability Unit is working with Monash University on research aimed at determining what 
messages work around waste. The trials will soon begin. 

World Environment Day 

World Environment Day was celebrated through Facebook and by encouraging residents to purchase 
compost bins. Twelve compost bins were sold during this promotion. 

HJO – Don’t be a Tosser project  

The Hunter Joint Organisations of Councils is running a Don’t be a Tosser anti-litter project focused on 
sporting fields in Muswellbrook.  
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Free Seedlings for the community 

The Penguin Garden Club continue to offer the community free seedlings through the fence at the 
Sustainability Hub in Wilkinson Ave. This project is supported by Muswellbrook Shire Council. This 
project has been very popular with over 500 seedlings given away and many new people interested in 
activities at the Sustainability Hub. 

 

https://www.facebook.com/muswellbrookshirecouncil/?__cft__%5b0%5d=AZV6blTJCpPVMwSxDuHtOQPnJ_hyxHdPatZFQTdP-KErbJe3pkClMoxAjZea34FVcnCdXfhiYgr_C25T-XY54yhTCSrBoGTF2N7zUeQXVzgbHZ-_L2Hxw0Q0sI524JMSTsGWAtmRzqrXWAtQkwoA8BMVV50RQGQ8z_k-m1ff5aJGZg&__tn__=kK-R
https://www.facebook.com/muswellbrookshirecouncil/?__cft__%5b0%5d=AZV6blTJCpPVMwSxDuHtOQPnJ_hyxHdPatZFQTdP-KErbJe3pkClMoxAjZea34FVcnCdXfhiYgr_C25T-XY54yhTCSrBoGTF2N7zUeQXVzgbHZ-_L2Hxw0Q0sI524JMSTsGWAtmRzqrXWAtQkwoA8BMVV50RQGQ8z_k-m1ff5aJGZg&__tn__=kK-R
https://www.facebook.com/muswellbrookshirecouncil/?__cft__%5b0%5d=AZV6blTJCpPVMwSxDuHtOQPnJ_hyxHdPatZFQTdP-KErbJe3pkClMoxAjZea34FVcnCdXfhiYgr_C25T-XY54yhTCSrBoGTF2N7zUeQXVzgbHZ-_L2Hxw0Q0sI524JMSTsGWAtmRzqrXWAtQkwoA8BMVV50RQGQ8z_k-m1ff5aJGZg&__tn__=kK-R
https://www.facebook.com/muswellbrookshirecouncil/?__cft__%5b0%5d=AZV6blTJCpPVMwSxDuHtOQPnJ_hyxHdPatZFQTdP-KErbJe3pkClMoxAjZea34FVcnCdXfhiYgr_C25T-XY54yhTCSrBoGTF2N7zUeQXVzgbHZ-_L2Hxw0Q0sI524JMSTsGWAtmRzqrXWAtQkwoA8BMVV50RQGQ8z_k-m1ff5aJGZg&__tn__=kK-R
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12.7 COMMUNITY SERVICES 

Attachments: Nil  

Responsible Officer: Fiona Plesman - General Manager  

Author: Kim Manwarring - Co-ordinator - Community Partnerships  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Appropriate matters are reported to Council in a timely manner in 
accordance with the Financial Control and Reporting Policy.        

 

 

PURPOSE 

To provide an update on activities in the Community Services section. 

 

OFFICER’S RECOMMENDATION 

The information contained in this report be noted. 

 

Moved: ____________________________ Seconded: __________________________ 

REPORT 

COMMUNITY SERVICES 

Preliminary work has commenced with internal staff to progress the concept of an Aboriginal Cultural 
Heritage Officer position that can be activated as required; 

The workingwithindigenousaustralians.info website has been reviewed in consultation with the principal 
consultant and the inclusion of additional resources. The update has occurred alongside the 
development of a website sub domain that will incorporate the stories and material contained in the ‘In 
Our Own Word’ Aboriginal Oral History Project; 

Other activities as per the Community Builders Department of Communities and Justice Project 
and other project activities: 

• Maintenance of Upper Hunter Community Services Interagency e-list and distribution of network 
information; 

• Governance support to Upper Hunter Youth Services Management Committee and Management 
Team around human resources and service development issues; 

• Participation in the Local Drug Action team meetings to identify their next community education and 
awareness projects. 

MUSWELLBROOK REGIONAL ARTS CENTRE 

There are 6 exhibitions scheduled for this Financial Year: 

July/August Exhibitions are as follows: 

Shapeshifters: Transformative Forms 

Monovision: Black and White Photography from the Collections 

Art Tracks III: Grey Skies Blackened Earth 
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Seasons of Drought and Rain: Early Links Upper Hunter 

Reflection: Contemporary Portraiture from the Collections 

A closed invite-only opening has been scheduled for the coming exhibition and we hope to facilitate a full 
public opening in the next round of exhibitions.  

In other activities; Discussions have commenced in with Bengalla Mining Company regarding 
sponsorship of the 2021 Muswellbrook Art Prize as well as a partnership with local Muswellbrook High 
School to exhibit HSC works in January 2021 in Exhibition: Ignite 2021: Upper Hunter HSC Visual Arts. 
Discussion have also commenced for the Artist in Residence Project for the coming financial year. The 
past 2020 Artist in Residence Todd Fuller is scheduled to exhibit his work in Exhibition 5 (August 2021).  

TOURISM AND EVENTS  

Events and Festivals 

Due to the COVID-19 all Council run Events and Festivals has been cancelled or postponed for 2020.  

The Events Team has commenced works on the implantation of an Events and Festivals Strategy. The 
Events and Festivals Strategy is currently in draft and the anticipated completion date is the end of 
August 2020. The strategy will see us better understand the needs and requirements for Events and 
Festivals within the Shire while providing a comprehensive document that would assist Muswellbrook 
Shire Council to better understand current trends and opportunities within the Events and Festival sector. 
Furthermore the Strategy will allow us to set goals, build partnerships within the Shire and provide a level 
of support to other Event and Festival organisers within the region. 

The events team has set dates for the Citizenship Ceremonies, with social distancing as a 
consideration, our new venues will alternate between the Atherston Room and the Library Seminar 
Room, depending on the size of the ceremony and availability of venues. 

Current Citizenship Ceremonies dates, 

24 August 2020 – Confirmed 

17 September 2020 – TBC 

9 November 2020 – TBC 

26 January 2021 – Confirmed 

Visitor Information Centres 

The Muswellbrook Visitor Information Centre has commenced operation with COVID-19 Safe Guidelines 
in place. Current Muswellbrook Visitor Information Centre operating hours are, 

Monday – CLOSED 

Tuesday – 10:00am to 4:30pm 

Wednesday – 10:00am to 4:30pm 

Thursday – 10:00am to 4:30pm 

Friday – 10:00am to 4:30pm 

Saturday – CLOSED 

Sunday – CLOSED 

Furthermore current works relating to the Muswellbrook Visitor Information Centre includes signage 
updates scheduled to be installed by the end of July and a new town map in line with the Muswellbrook 
Shire branding has been scheduled for installation to the outer wall of the Muswellbrook Visitor 
Information Centre also due by the end of July. 

The Denman Visitor Information Centre has ceased operation until further notice, but a pop-up 
information stand had been set up inside the Denman Library for visitor and locals to access a variety of 
information brochures, visitor guides and maps. 
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13 REPORTS FROM COMMITTEES 

Nil  

14 NOTICES OF MOTION / RESCISSION 

Nil  

15 QUESTIONS WITH NOTICE 

Nil  

16 COUNCILLORS REPORTS 

 

 

17 QUESTIONS FOR NEXT MEETING 

 

18 ADJOURNMENT INTO CLOSED COUNCIL 

In accordance with the Local Government Act 1993, and the Local Government (General) 
Regulation 2005, business of a kind referred to in Section 10A(2) of the Act should be dealt with in 
a Confidential Session of the Council meeting closed to the press and public. 

 

19 CLOSED COUNCIL 

 

RECOMMENDATION 

That Council adjourn into Closed Session and members of the press and public be 
excluded from the meeting of the Closed Session, and access to the correspondence and 
reports relating to the items considered during the course of the Closed Session be 
withheld unless declassified by separate resolution. This action is taken in accordance 
with Section 10A(2) of the Local Government Act, 1993 as the items listed come within the 
following provisions: 

19.1 TENDER NO 2019-2020-0426 CONCRETE AND MINOR ROAD WORKS 

Item 19.1 is classified CONFIDENTIAL under the provisions of Section10A(2)(d)(I) of the local 
government act 1993, as it deals with commercial information of a confidential nature that would, 
if disclosed prejudice the commercial position of the person who supplied it, and Council 
considers that discussion of the matter in an open meeting would be, on balance, contrary to the 
public interest. 

19.2 MEMORANDUM OF UNDERSTANDING WITH UPPER HUNTER SHIRE COUNCIL 
FOR ACCEPTANCE AND DISPOSAL OF MIXED WASTE 

Item 19.2 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local 
government act 1993, as it deals with information that would, if disclosed, confer a commercial 
advantage on a person with whom the council is conducting (or proposes to conduct) business, 
and Council considers that discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest. 

19.3 REQUEST TO REMOVE WASTE MANAGEMENT CHARGE FROM ASSESSMENT 

Item 19.3 is classified CONFIDENTIAL under the provisions of Section10A(2)(d)(I) of the local 
government act 1993, as it deals with commercial information of a confidential nature that would, 
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if disclosed prejudice the commercial position of the person who supplied it, and Council 
considers that discussion of the matter in an open meeting would be, on balance, contrary to the 
public interest. 

19.4 MUSWELLBROOK INDOOR SPORTS CENTRE - MUSWELLBROOK YOUTH 
VENUE 

Item 19.4 is classified CONFIDENTIAL under the provisions of Section10A(2)(d)(I) of the local 
government act 1993, as it deals with commercial information of a confidential nature that would, 
if disclosed prejudice the commercial position of the person who supplied it, and Council 
considers that discussion of the matter in an open meeting would be, on balance, contrary to the 
public interest. 

19.5 FUTURE FUND COMMITTEE MINUTES 

Item 19.5 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local 
government act 1993, as it deals with information that would, if disclosed, confer a commercial 
advantage on a person with whom the council is conducting (or proposes to conduct) business, 
and Council considers that discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest. 

19.6 EXECUTION OF REFINANCING OF $13.3M FUTURE FUND LOAN 

Item 19.6 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local 
government act 1993, as it deals with information that would, if disclosed, confer a commercial 
advantage on a person with whom the council is conducting (or proposes to conduct) business, 
and Council considers that discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest. 

19.7 OPTIMISING THE RETURN ON COUNCIL'S CASH INVESTMENTS 

Item 19.7 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local 
government act 1993, as it deals with information that would, if disclosed, confer a commercial 
advantage on a person with whom the council is conducting (or proposes to conduct) business, 
and Council considers that discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest.   

 

Moved: _________________________ Seconded: __________________________ 
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20 RESUMPTION OF OPEN COUNCIL 

 

21 CLOSURE 

DATE OF NEXT MEETING:  TUESDAY 25 AUGUST 2020  
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	10.1 PP016 - REZONING - IRONBARK RIDGE

	The purpose of the report is to advise Council of the outcomes of the public exhibition of the Planning Proposal to rezone an area of land east of the Ironbark Ridge Estate, being Lot 101 and 103 DP 1170190, from E3 Environmental Management to part R1...
	As a result of the exhibition, several changes are proposed to the Planning Proposal.  These include:
	 Identifying additional land to be zoned R5;
	 Identifying two different minimum lot sizes for areas zoned R5 to reflect the transition between existing large lots and proposed standard residential lots;
	 Identifying areas to be retained as offset areas within zone E3 Environmental Management; and
	 Nominating the site as being in an urban release area, to which Clause 6.3 of Muswellbrook LEP 2009 (MLEP 2009) would apply.  This means a site specific DCP will need to be adopted by Council before any subdivision of the land may proceed.
	The revised Planning Proposal is provided in Attachment A.  It is recommended that the amendment to the Muswellbrook Local Environmental Plan (MLEP) 2009 proceed to finalisation.
	10.2 UPDATE ON NEW SHIRE WIDE LEP AND DCP

	The purpose of the report is to provide information on the progress of developing a new Local Environmental Plan (LEP) and Development Control Plan (DCP) for Muswellbrook Shire.
	10.3 NATIVE BIRD PUBLIC ART DENMAN

	A piece of public art, in the form of a sculpture titled “The Kookaburra” was commissioned as a component of the 2019-20 Major Landcare Budget and was intended as an interactive piece for Hyde Park, Denman.  Concerns have been raised by staff and memb...
	Based on the positive community feedback to the concept of having public art in Denman, the purpose of this report is also to seek approval from Council to commission two more large native bird statues and install them in locations where they can get ...
	11 Community Infrastructure
	11.1 EDDERTON ROAD STAGE 1 PRACTICAL COMPLETION

	To advise Council that Hunter Valley Energy Coal has provided notification that they are of the opinion that all relevant “Works” associated with Stage 1 Edderton Road have met Practical Completion. The report requests Council to consider the recommen...
	11.2 PROPOSED COUNCIL PUBLIC ROAD CLOSURES - BENGALLA MINE CONTINUED OPERATIONS PROJECT

	The report recommends that Council consider the closure and sale of unnamed Council public roads within the Bengalla Continuation of Mining Project.
	11.3 CROWN ROADS PROPOSED TO BE CLOSED AT WYBONG

	To recommend that Council advises the Department of Planning, Industry and Environment (DPIE) that Council does not support the closure of the Crown Road that provides access to Lot 224 DP750968 and that legal access is to be maintained to this parcel...
	11.4 MT PLEASANT MODIFICATION 4 - RAIL LOOP S138 ROAD ACT 1993 PERMIT AMENDMENTS

	To request Council’s endorsement of the amendments to the Special Conditions for the s.138 Roads Act 1993 permit approved by Council at the 28 May Ordinary Meeting.
	11.5 CONCEPT DESIGN WILLIAMS BRIDGE MARTINDALE RD

	To seek endorsement of the Concept Design for the replacement of Williams Bridge at Ch 17.0km Martindale Road, and to inform Council of the program of work.
	11.6 2020-21 CAPITAL WORKS PROGRAM ROADS AND DRAINAGE

	To provide Council with prioritised lists of proposed and alternative projects for funding under various Capital Expenditure Road and Drainage programs for the 2020-21 financial year.
	11.7 LIQUID TRADE WASTE REVIEW FOR 2019-2020

	This report provides a brief review of the current status of the monitoring and management of Council’s Liquid Trade Waste duties.
	11.8 REGIONAL TENDER MATTRESS RECYCLING

	To Request Council’s approval to participate in a Hunter Joint Organisation Regional Tender for Mattress Recycling.
	Council receives old mattresses at its Muswellbrook Waste & Recycling Facility (MWRF). Council has been diverting waste mattresses from landfill since the success of an initial trial during 2013-14 where the Muswellbrook Men’s Shed disassembled 181 ma...
	Council’s mattress diversion from landfill since this time has been reliant upon the services of Muswellbrook Men’s Shed. However, notably and increasingly during the bi-annual kerbside bulky waste collection events, the volume of mattresses received ...
	Recent data in the following table shows the number of mattresses received to the MWRF over the past two years, along with the portion of these that the Muswellbrook Men’s Shed disassembled over the same time period. Counts include an estimated portio...
	Keeping mattresses out of landfill has a multitude of benefits, as mattresses compact very poorly, and present risks to staff & equipment in the landfill due to the potential for springs to tangle around compaction machinery. The disproportionate spac...
	Staff are committed to ensuring that all mattresses received are appropriately treated to realise full material recovery, rather than disposed of as landfill, or by stockpiling the mattresses, which is unsightly and can attract vermin. Therefore, whil...
	Staff are committed to managing waste mattresses in an environmentally sustainable manner that results in real material recovery. Staff note that the number of waste mattresses received at the Muswellbrook Waste & Recycling Facility (MWRF) has been in...
	The mattress recycling and processing market in NSW is presently constrained, with very few companies providing collection and processing services in this market. The lack of mattress collection service providers has been of concern to a number of Hun...
	 provide incentives for new service providers to establish a mattress processing facility in the Hunter Region and, as such, increase competition;
	 reduce investment risks particularly for new service providers;
	 ensure competitive tender prices;
	 provide regional employment opportunities; and
	 minimise material transportation requirement.
	The issue impacting rural and lower population Councils of the HJO (including Muswellbrook, Dungog, Upper Hunter, and Singleton) when seeking waste services individually is the high proportionate cost of transport and logistics due to the large distan...
	PARTICIPATING HUNTER JOINT ORGANISATION (HJO) MEMBER COUNCILS
	All of the HJO member Councils intend to participate in the proposed regional contract:
	 Muswellbrook Shire Council;
	 Maitland City Council;
	 Cessnock City Council;
	 Singleton Council;
	 Lake Macquarie City Council;
	 Port Stephens Council;
	 Dungog Shire Council;
	 Upper Hunter Shire Council;
	 MidCoast Council; and
	 Newcastle City Council
	Participants intend to seek best value for money in this tender as well as a superior resource recovery outcome, resulting in maximum possible reuse of mattress components and avoidance of landfill.
	SERVICE COMPONENTS OF PROPOSED CONTRACT:
	The proposed regional contract will provide for the following components, as required by each participant council:
	 Collection of Mattresses from Waste Management Centres;
	 kerbside collection of mattresses (for those Councils that offer kerbside collection of mattresses);
	 Provision of Mattress Muster campaigns (for Councils that offer this service); and
	 Processing and recycling of collected mattresses
	ACCC AUTHORISATION
	Prior to inviting tenders for the regional contract, the Hunter Joint Organisation is required to seek authorisation to proceed from the Australian Consumer and Competition Commission (ACCC), as the proposed regional arrangement could be seen to affec...
	PROPOSED CONTRACT TERM
	The tender documents will provide for two Contract Term Options:
	CONTRACT EXECUTION CONDITIONAL ON REGIONAL APPROACH
	The regional contract can only be executed if all participating Councils resolve to award the contract to the same tenderer.
	This will be the subject of a future report, requesting Council’s consideration of an approved tenderer.
	CONTRACT ADMINISTRATION
	It is proposed that each Council will sign the contract with the successful Contractor, and then administer their respective contracts individually. The Councils will still work closely on overarching and regional matters such as promotion of the serv...
	ANTICIPATED TIME FRAMES
	Cessnock City Council, Dungog Shire Council, Lake Macquarie City Council, Maitland City Council, MidCoast Council, Muswellbrook Shire Council, Newcastle City Council, Port Stephens Council, Singleton Council and Upper Hunter Shire Council have coopera...
	The proposed regional contract is not expected to increase the current costs for mattress recycling. There is a strong possibility that the regional arrangement and the relatively long contract term provide for greater competition. There is no doubt t...
	12 Corporate and Community Services
	12.1 2019/20 ANNUAL FINANCIAL STATEMENTS
	12.2 AUTHORISATION PURSUANT TO SECTION 226 OF THE LOCAL GOVERNMENT ACT 1993

	To advise of the Mayor’s exercise of his delegation under section 226(d) of the Local Government Act 1993 (NSW).
	12.3 POLICY REVIEW

	This report provides Councillors with details of a recommended amendment to an existing policy and a new policy initiative, which are recommended for endorsement for public exhibition.
	Policy Context
	Policy Objectives
	Policy Principles
	The following principles set the foundation of this Policy:
	 Council is transparent and accountable to its community and partners;
	 Statutory, regulatory, policy and public interest considerations will always inform Council’s decision-making processes; and
	 The community must have confidence in Council’s decision-making processes and that Council will exercise its statutory functions appropriately in the circumstances
	Definitions
	Policy Statement
	Associated Legislation and Regulations
	Commonwealth Electoral Act 1918
	Government Information (Public Access) Act 2009
	Government Information (Public Access) Regulation 2018
	Electoral Funding Act 2018
	Environmental Planning and Assessment Act 1979
	Environmental Planning and Assessment Regulation 2000
	Local Government Act 1993
	State Records Act 1998
	Independent Commission Against Corruption Act 1988
	Associated Council Documentation
	Governance Policy
	Code of Conduct
	Records Management Administrative Guidelines
	Records Management (Councillors) Policy
	Authorisation Details
	Details History

	12.4 AMENDMENT TO COUNCIL'S GOVERNANCE POLICY AND CODE OF CONDUCT

	To endorse amendments to the Governance Policy specifically the inclusion of a new section entitled “Probity – lobbying by tenderers or prospective tenderers” and the inclusion of a new clause in the Code of Conduct.
	The recommendation is to endorse amendments to the Governance Policy specifically the inclusion of a new section entitled “Probity – lobbying by tenderers or prospective tenderers” and the inclusion of a new clause in the Code of Conduct.
	12.5 REPORT ON INVESTMENTS HELD AS AT 30 JUNE 2020

	To present the list of financial investments currently held by Council in accordance with the Regulation.
	12.6 PLANNING AND ENVIRONMENT SERVICES

	To provide an update on activities in the Planning and Environmental Services sections.
	12.7 COMMUNITY SERVICES

	To provide an update on activities in the Community Services section.
	13 Reports From Committees
	Nil

	14 Notices of Motion / Rescission
	Nil

	15 Questions With Notice
	Nil
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	17 QUESTIONS FOR NEXT MEETING
	18 Adjournment Into Closed COUNCIL
	19 Closed CounciL
	20 Resumption of Open Council
	21 Closure
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