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Development Assessment Committee  

Aim  

The aim of the Development Assessment Committee is to: 

• To determine development applications; 

• To monitor the progress of development applications not yet determined; 

• To recommend to Council the need to develop or amend policies in relation to planning 
related matters – including strategic planning. 

Associated Principal Activities: 

Development Assessment & Regulation  

Specific Tasks & Parameters 

1. The determination of development applications under the Environmental Planning and Assessment 
Act 1979 not otherwise delegated to the General Manager except where: the development 
application is for, or in any way related to: 

(a) (i) food and drink premises used for, or proposed to be used for, the sale of alcohol; 

(ii)  electricity generating works; 

(iii)  mines and extractive industries;  

(iv)  a waste disposal facility; or 

(v)  subdivisions into more than ten lots; or  

(b) where the capital investment value of the development specified in the development 
application exceeds $2,000,000; or 

2. The Development Assessment Committee the determination of any development applications 
under the Environmental Planning and Assessment Act 1979 otherwise delegated to the General 
Manager, which the Development Assessment Committee by resolution elects to determine. 

3. The Development Assessment Committee be constituted as follows: 
(i) the Councillor Spokesperson for Planning (as Chair); 
(ii) the Councillor Spokesperson for Infrastructure; 
(iii) the Councillor Spokesperson for Utilities; and 

in the absence of any of the councillors set out in (i) to (iii) any other councillor nominated by the 
Committee Chair or Acting Chair (as the case may be).  

Committee functions: 

(i) To determine development applications; 

(ii) To delegate the determination of certain development application to the General Manager; 

(iii) To monitor the progress of development applications not yet determined; 

(iv) To recommend to Council the need to develop or amend policies in relation to planning 
related matters – including strategic planning. 

Recommendations 

• Make recommendations Council; 

Staff Support: 
Director – Environment & Community Services 
Assistant Director – Environment & Community Services 
Senior Development Co-Ordinator 
Project Engineer – Water & Waste 
Manager – Roads, Drainage & Technical Services 
Ecologist & Sustainability Team Leader 
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DEVELOPMENT ASSESSMENT COMMITTEE MEETING, 24 AUGUST 2020 

MUSWELLBROOK SHIRE COUNCIL 

P.O Box 122 

MUSWELLBROOK 

21 August, 2020 
Cr Martin Rush (Chair) 
Cr Rod Scholes 
Cr Brett Woodruff 
Sharon Pope 
Hamish McTaggart 
Gamini Hemachandra 
Kellie Scholes 
Ziggy Andersons 
 

 
 

 

You are hereby requested to attend the Development Assessment Committee Meeting to be 
held in the COUNCILLORS ROOM, Administration Centre, Muswellbrook on 24 August, 2020 
commencing at 4.00pm. 

 

Sharon Pope 
EXECUTIVE MANAGER - ENVIRONMENT AND PLANNING 
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MUSWELLBROOK SHIRE COUNCIL 
DEVELOPMENT ASSESSMENT COMMITTEE MEETING 

AGENDA 
 MONDAY 24 AUGUST 2020  

1 APOLOGIES AND LEAVE OF ABSENCE  

Moved: _____________________________ Seconded: _______________________________ 

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

RECOMMENDATION 

That the Minutes of the Development Assessment Committee held on 10 August 2020, and the 
Extraordinary Development Assessment Committee Committee Meeting held on 13 August 
2020, a copy of which has been distributed to all members, be taken as read and confirmed as a 
true record. 

   

Moved: _____________________________ Seconded: _______________________________



MINUTES OF THE DEVELOPMENT ASSESSMENT COMMITTEE MEETING OF THE 
MUSWELLBROOK SHIRE COUNCIL HELD IN THE COUNCILLORS ROOM, ADMINISTRATION 
CENTRE, MUSWELLBROOK ON MONDAY 10 AUGUST, 2020 COMMENCING AT 4.05PM. 

Development Assessment Committee Meeting Minutes  10 August, 2020 
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PRESENT: Cr M. Rush (Chair), Cr B. Woodruff, Cr R. Scholes and Cr J. Ledlin (Phone). 

IN ATTENDANCE: Cr J. Foy, Ms S. Pope (Assistant Director – Environment & Community Services), 
Mr H. McTaggart (Co-Ordinator Development), Mrs M. Sandell-Hay, Mrs S. 
Drayton, Mr R. Beckingham and Mr I. Webber.  

1 APOLOGIES AND LEAVE OF ABSENCE 

Nil  

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

 
RECOMMENDED on the motion of Crs Woodruff and Scholes that:  

The Minutes of the Development Assessment Committee held on 13 July 2020, a copy of which 
has been distributed to all members, be taken as read and confirmed as a true record. 

3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 

Cr R. Scholes – Declared a significant non-pecuniary interest in Item 6.2.  Cr Scholes advised the 
meeting that he is a friend of the proponent and some of the submitters. 

4 PUBLIC PARTICIPATION 

 
RECOMMENDED on the motion of Crs Rush and Woodruff that:  

Public Participation take place prior to each item. 

5 BUSINESS ARISING 

Nil 

6 BUSINESS 

6.1 DA 2019-93 - CHANGE OF USE OF RETAIL PREMISES, ALTERATION TO FRONT OF 
BUILDING AND SIGNAGE 

 Mrs Drayton and Mr Beckingham entered the meeting at 4.12pm. 

Discussion took place on this item, in particular, window removal, brick removal, replacement 
aluminium framed windows and the possibility of restoring the building when no longer used as 
retail premises. 

 
RECOMMENDED on the motion of Crs Rush and Woodruff that:  

The item be adjourned for 15 minutes to allow staff the opportunity to provide Conditions relating 
window & brick removal and restoration of building. 

Mrs Drayton and Mr Beckingham left the meeting at 4.19pm 

 
RECOMMENDED on the motion of Crs Rush and Woodruff that:  

The meeting be adjourned to allow an informal workshop with the applicant of 6.2 to be 
undertaken. 
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Disclosure of Interest 

Cr Scholes declared a significant non-pecuniary interest in Item. 6.2.  Cr Scholes left the meeting and 
therefore took no part in discussion or voting on this matter. 

The meeting adjourned at 4.20pm. 

The meeting resumed at 4.45pm 

6.2 PP009 - REZONING - IRONBARK RIDGE 

 Public Participation 

Mr Webber entered the meeting at 4.45pm. 

 
RECOMMENDED on the motion of Crs Woodruff and Ledlin that:  

This item be considered at the next Development Assessment Committee that Mr Cole can 
attend on behalf of the proponent. 

Cr Scholes returned to the meeting room at 4.46pm 

6.3 OUTSTANDING DEVELOPMENT APPLICATIONS 

 
RECOMMENDED on the motion of Crs Rush and Scholes that:  

The Committee note the undetermined Development Applications listed in Attachment A and the 
status of their assessment.   

RESUMPTION OF STANDING ORDERS 

6.1 DA 2019-93 - CHANGE OF USE OF RETAIL PREMISES, ALTERATION TO FRONT OF 
BUILDING AND SIGNAGE 

 
RECOMMENDED on the motion of Crs Rush and Scholes that:  

This item be considered at an Extra-Ordinary meeting of the Committee scheduled for 4.30pm 
on Thursday 13 August, 2020. 

8 DATE OF NEXT MEETING 

13 August, 2020  

8 CLOSURE 

The meeting was declared closed at 5.07pm. 

 

 

 

........................................................  

Cr M. Rush 

Chairperson 
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PRESENT: Cr M. Rush (Chair), Cr B. Woodruff, Cr R. Scholes and Cr J. Ledlin. 

IN ATTENDANCE: Cr J. Foy, Ms F. Plesman, Ms S. Pope (Assistant Director – Environment & 
Community Services), Mr H. McTaggart (Co-Ordinator Development), Mrs M. 
Sandell-Hay, Mrs S. Drayton, Mr J. Drayton, Mrs K. Beckingham, Mr M. Cole and 
Mr I. Webber.   

1 APOLOGIES AND LEAVE OF ABSENCE 

Nil  

2 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 

Cr R. Scholes declared a significant non-pecuniary interest in item 5.2.  Cr Scholes advised the 
Committee that he is personal friends with the proponent and is friends with a number of 
submitters. 

 
RECOMMENDED on the motion of Crs Rush and Scholes that:  

Public Participation be held at the beginning of each item. 

3 BUSINESS 

3.1 DA 2019-93 - CHANGE OF USE OF RETAIL PREMISES, ALTERATION TO FRONT OF 
BUILDING AND SIGNAGE 

 Mrs Drayton, Mr Drayton and Mrs Beckingham entered the meeting at 4.42pm. 

A copy of the amended conditions were provided to the Applicants.  Discussion took place on 
the proposed conditions. 

Motion 

That within six (6) months of the cessation by the applicant of the use of the building as 
proposed in the application the applicant shall do all actions necessary to reinstate the building 
back to its original form. 

 
RECOMMENDED on the motion of Crs Rush and Scholes that:  

The meeting adjourn to allow staff to redraft the conditions. 

The Meeting adjourned at 4.52pm 

The Meeting resumed at 5.31pm  

 

 Mr & Mrs Drayton and Mrs Beckingham returned to the meeting.   

A copy of the amended Conditions were distributed to those present. 

 
RECOMMENDED on the motion of Crs Rush and Scholes that:  

The Development Assessment Committee Approve DA 2019/93 for the change of use to a 
retail premises, building alterations and signage at Lot 60 DP 847718, 19 Bridge Street 
Muswellbrook,  in accordance with the plans set-out in Attachment C of the Report, and subject 
to recommended conditions of consent contained in Attachment A as amended below: 
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• Condition 1, is to be modified to delete the words, ‘and marked in red’, and delete the 
note following the condition.  

• Condition 2, the wording in condition 2 is to be deleted and replaced with   

2.  Limitation to the scope of the approved works 

No approval is granted to the installation of aluminium frame windows in the building 
façade. Windows installed in the building façade are to be timber frame windows.  

• New prior to Construction Certificate Condition, condition 7   

7.  Window design details  

Prior to the issue of a Construction Certificate the person acting with this consent is to 

submit revised design plans to Council for the installation of windows in the building 

façade. The revised plans are to detail the use of timber frame windows in the place of 

the aluminium framed windows proposed. These plans are to be approved by Council 

in writing and documentary evidence that this approval has been obtained, and that 

the window design included in construction plans is consistent with this approved 

design, is to be provided to the Certifying Authority with any application for a 

Construction Certificate for works that include the window installation.  

 

• New prior to Construction Certificate Condition, condition 10  (condition 11 after 
renumbering) 

10. Retention of original materials   

Through the carrying out of building works, care is to be taken to avoid any damage 

occurring to the original timber frame windows or bricks removed to allow installation 

of new windows. The windows and original brickwork are to be securely stored in 

accordance with the requirements of this consent 

 

• New at all times condition, Condition 19 (condition 21 after renumbering) 

19. Storage and safekeeping of original building material 

The timber framed windows and original brickwork removed through the carrying out 

of this development are to be retained by the person acting with this consent and are 

to be securely stored at the premises, or a suitable alternative secure and dry location 

agreed to by Council in writing.  

 

• New condition 20 included under a new heading CONDITIONS TO BE COMPLIED WITH 
AT THE CONCLUSION OF THE DEVELOPMENT   (condition 22 after renumbering)  

20. Reinstatement of windows and removal of awnings  

Within six (6) months of the cessation of the use of the premises for the approved 

purpose by the person acting with this consent is to remove the windows and window 

awnings approved as part of this development and reinstate the original timber frame 

windows and associated brickwork to the satisfaction of Council’s General Manager.  

 

• Renumbering of conditions to account for the newly created and modified conditions.  

In Favour: Crs J. Ledlin, M. Rush, R. Scholes and B. Woodruff. 

Against: Nil. 

Mr & Mrs Drayton and Mrs Beckingham left the meeting at 5.32pm 
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3.2 PP009 - REZONING - IRONBARK RIDGE 

 Disclosure of Interest 

Cr Scholes declared a significant non-pecuniary interest in this item.  Cr Scholes advised the 
meeting that he is a personal friend of the proponent and is friends with a number of 
submitters.  Cr Scholes left the meeting at 5.32pm and therefore took no part in discussion or 
voting on this item. 

Mr Cole and Mr Webber entered the meeting at 5.32pm 

 
RECOMMENDED on the motion of Crs Rush and Woodruff that:  

This matter be considered at the next Development Assessment Committee after the 
Proponent supplys new information on a potential lot layout for the subdivision. 

4 CLOSURE 

The meeting was declared closed at 5.34pm. 

 

 

 

........................................................  

Cr M. Rush 

Chairperson 
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3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 

Section 451 of the Local Government Act requires that if a councillor or member of a council or 
committee has a pecuniary interest in any matter before the council or committee, he/she must 
disclose the nature of the interest to the meeting as soon as practicable and must not be present 
at, or in sight of, the meeting, when the matter is being discussed, considered or voted on. 

A pecuniary interest is an interest that a person has in a matter because of a reasonable likelihood 
or expectation of financial gain or loss (see sections 442 and 443 of the Local Government Act). 

A non-pecuniary interest can arise as a result of a private or personal interest which does not 
involve a financial gain or loss to the councillor or staff member (eg friendship, membership of an 
association, or involvement or interest in an activity).  A councillor must disclose the nature of the 
interest to the meeting as soon as practicable. 

Council’s Model Code of Conduct now recognises two forms of non-pecuniary conflict of interests: 

• Significant 

• Less than significant 

A Councillor must make an assessment of the circumstances and determine if the conflict is 
significant. 

If a Councillor determines that a non-pecuniary conflict of interests is less than significant and does 
not require further action, they must provide an explanation of why it is considered that the conflict 
does not require further action in the circumstances. 

If the Councillor has disclosed the existence of a significant non-pecuniary conflict of interests at a 
meeting they must not be present at, or in sight of, the meeting, when the matter is being 
discussed, considered or voted on. 

 

4 PUBLIC PARTICIPATION  

5 BUSINESS ARISING  



DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 24 AUGUST 2020 

Page 12 

6 BUSINESS 

6.1 DA 2016/32 - PLACEMENT OF FILL - 10 MERRIWA ROAD, DENMAN 

Attachments: A. DA 2016/32 Section 4.15 Assessment  

B. DA 2016/32 Recommended Conditions of Consent  

C. DA 2016/32 - Site Survey  

D. DA 2016/32 Statement of Environmental Effects and RHM 
Engineering Report - Under Separate Cover  

E. DA 2016/32 Soil Quality Report, Qualtest Labratory - Under 
Separate Cover  

F. DA 2016/32 NSW EPA Letter  

G. DA 2016/32 Submissions   

Responsible Officer: Sharon Pope - Executive Manager - Environment and Planning  

Author: Hamish McTaggart - Co-Ordinator - Development  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Provide efficient and effective Development Application, Complying 
Development Certificate, Construction Certificate and Occupational 
Certificate assessment services.        

 

PURPOSE 

This report has been prepared to inform the Development Assessment Committee in determining 
Development Application DA 2016/32. The Development Application has been assessed by Council 
Officers and a copy of the Section 4.15 Assessment Report and recommended conditions of consent are 
attached for the Committee’s information.  

   

OFFICER’S RECOMMENDATION 

The Development Assessment Committee approve Development Application No 2016/32 
involving the placement of fill at Lot 402 and 403 DP 1175263 (10 Merriwa Road, Denman), subject 
to the recommended conditions of consent in Attachment B. 

Moved: _____________________________ Seconded: _______________________________ 

DESCRIPTION OF THE PROPOSED DEVELOPMENT 

This development application relates to the placement of fill at Lot 402 and 403 DP 1175263, 10 Merriwa 
Road Denman.  

The fill was placed on the site prior to the lodgement of this development application. This application 
seeks development consent for the fill currently located on the site to be kept on-site. The placement of 
further fill is not proposed as part of this development application.  

The majority of the fill has been placed on Lot 403 DP 1175263, with a smaller portion of the fill being 
placed on Lot 402. The survey prepared indicates the maximum depth of fill to be approximately 500mm 
(50cm). The survey plan is provided in Attachment C to this report.  
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The site is identified as flood liable by Council’s 2018 Flood Risk Management Plan. A report has been 
prepared by RHM Consulting Engineers to assess the impact of the fill on the floodplain. In accordance 
with this report a drainage channel has been shaped at the site on the southern portion of Lot 402 to 
control stormwater runoff.  

On-site testing of the material has been carried out by Qualtest to determine the composition of the soil. 
This report is provided in Attachment E, the results have been considered by the NSW EPA, Council’s 
Senior Environmental Health Officer and Council Officers completing the assessment of this 
development application.   

ASSESSMENT SUMMARY   

Council Officers have assessed the development application against the relevant heads of consideration 
prescribed by Section 4.15 of the Environmental Planning and Assessment Act 1979.  

A copy of the Section 4.15 Assessment is provided in Attachment A. Council Officers recommend that 
development consent be granted to the proposed development subject to recommended conditions of 
consent provided in Attachment B.    

Key considerations and findings of the section 4.15 assessment include:   

➢ The proposed development is in accordance with relevant provisions of the Muswellbrook Local 
Environmental Plan (LEP) 2009.   

 

➢ The site is identified as being flood liable by the Muswellbrook Flood risk Management Plan and 
Study 2018. A report has been prepared by RHM Consulting Engineers to considerer the impact of 
the fill on the floodplain and Denman Levee Bank. This report concludes that the fill is not likely to 
have an effect or impact on the flood height or flood characteristics a negligible impact on the 
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floodplain and notes the works undertaken in relation to the creation of a drainage swale to be a 
drainage system improvement. In view of the outcomes of this report Council Officers are satisfied 
that the proposed development would be in accordance with the provisions of Chapter 13 of the 
DCP which relate to development on flood prone land and would not enhance flood impacts in the 
locality.  

 

➢ The proposed development has been considered against the requirements of Section 25 of the 
Muswellbrook DCP that relate to the registration of easements over the ‘urban stormwater drainage 
system’. The development site includes drainage corridors and adjoins Sandy Creek. Council 
Officers have not recommended the applicant be required to register an easement over a water way 
or the portion of the Denman Levee Bank located at the site. Due to the land being zoned RU1 
Primary Production.  

 

➢ The source and soil quality of the fill placed on the site has been a key consideration for the 
assessment of the development application. The applicant has provided a Statutory Declaration that 
advises that the fill was sourced from a Council work site - the Turner St sewer trunk main.  

 
Given the fill has not been obtained from a quarry or landscape supplies business, Council has had 
an interest in ensuring that the fill is free of contaminants and achieves an appropriate criterion for 
reuse on-site from a soil contamination perspective. Soil testing of the material was carried out by 
Qualtest Laboratory. Qualtest took samples from 16 locations on the site. Qualtest measured the fill 
against the guidelines for residential reuse and identified that the balance of samples achieved the 
relevant reuse criteria. An exceedance of benzo(a)pyrene was identified at Test Pit 3 and a fragment 
of asbestos containing material at Test Pit 1, no exceedances of the residential reuse criteria were 
identified at the other 14 sample sites. 

 
The Qualtest Report was then reviewed and considered by the NSW EPA and Council’s 
Environmental health Officer.  The NSW EPA advised Council that the pollution risk of the material 
was low and returned the matter to Council for determination.  

 
Council Officers requested that the applicant engage an appropriately skilled person to prepare a 
remediation action plan in relation to the identified exceedances. The applicant raised concerns 
about their ability to prepare such a report and further discussions were held in relation to the 
material qualities and relevant information requirement. Noting the NSW EPA’s comments, the soil 
quality information contained in the Qualtest Report and that the site is currently used only for 
agricultural purposes, it was considered that the material may be permitted to be retained on-site 
subject to the registration of a covenant restricting the use of the land that contains test Pit 1 and 3 
(the locations where exceedances to the residential reuse criteria were identified).  

 
Council Officers have put forward a recommended condition of consent that requires the applicant 
within 6 months of approval, to either complete and provide an agreeable timeline for the enaction of 
a remediation action plan or registration of a Section 88E instrument over the title of the land 
restricting its use as set-out above.  

 

➢ Where the development is carried out in accordance with the recommended conditions of consent 
Council Officers are satisfied it would be compatible with the Muswellbrook DCP requirements.  

 

➢ Council Officers are satisfied that where the development is carried out in accordance with the 
recommended conditions of consent it would be in accordance wit the provisions of the relevant 
State Environmental Planning Policies (SEPP) including the provisions of SEPP No 55 Remediation 
of Land.  

 

➢ Council Officers are satisfied that where the proposed development is carried out in accordance with 
the recommended conditions of consent it is unlikely to result in any significant adverse 
environmental impacts. 
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COMMUNITY CONSULTATION   

The proposed development was notified and advertised under the provisions of the Muswellbrook DCP 
in force at the time the development application was lodged, for a period of not less than fourteen days 
from 27 April 2016 to 11 May 2016. A notice was also placed in the local newspaper, the Hunter Valley 
News, at the commencement of the notification period.  

Three (3) submissions were received in relation to the development application. Concerns raised 
primarily related to the information detail provided and the potential impact of the development on the 
floodplain. 

These issues have been considered through the assessment of the development application and the 
submitter concerns examined in the Section 4.15 Report. The content of the submissions received has 
been attached for the Development Assessment Committee’s information.  

Council Officers are satisfied that the issues raised by the submitters have been sufficiently addressed 
through the assessment of the development application and information provided by the applicant and 
would not inhibit Council from granting approval to this development application.  

LEGAL IMPLICATIONS   

Where the applicant is dissatisfied with the determination of the development application, they have an 
opportunity under the provisions of the Environmental Planning and Assessment Act 1979 to appeal that 
determination at the Land and Environment Court.    

CONCLUSION   

DA 2020/8 has been reported to the Development Assessment Committee as three (3) public 
submissions were received in relation to the development application through its notification. Therefore, 
the determination of this development application is outside the function delegated to Council Officers.  

Council Officers have completed a Section 4.15 Assessment in relation to the proposed development 
and recommend that the Development Assessment Committee grant consent to DA 2016/32 subject to 
conditions of consent outlined in Attachment B. 

 



Item 6.1 - Attachment A DA 2016/32 Section 4.15 Assessment 
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6.2 OUTSTANDING DEVELOPMENT APPLICATIONS 

Attachments: A. Outstanding Development Applications 18 August 2020.pdf   

Responsible Officer: Sharon Pope - Executive Manager - Environment and Planning  

Author: Michelle Reichert - Administration Officer  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Facilitate the inspection of all development sites subject to 
Development Application / Construction Certificate in accordance 
with statutory requirements.        

 

 

PURPOSE 

OFFICER’S RECOMMENDATION 

The Committee note the undetermined Development Applications listed in Attachment A and the 
status of their assessment.   

Moved: _____________________________ Seconded: _______________________________ 

STATUTORY IMPLICATIONS 

Under the provisions of the Environmental Planning and Assessment Regulation 2000 Council has a 
statutory obligation to assess: 

General development applications within 40 days (excluding stop the clock days) of their receipt; and 

The following types of development applications within 60 days (excluding stop the clock days) of their 
receipt: 

(i) Designated development,  

(ii) Integrated development, 

(iii) Development for which the concurrence of a concurrence authority is required, and 

(iv) A development application accompanied by a biodiversity development assessment.   
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7 DATE OF NEXT MEETING 

 7 September 2020  

8 CLOSURE 
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