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Development Assessment Committee

Aim

The aim of the Development Assessment Committee is to:

e To determine development applications;

e To monitor the progress of development applications not yet determined;

e To recommend to Council the need to develop or amend policies in relation to planning
related matters — including strategic planning.

Associated Principal Activities:

Development Assessment & Regulation

Specific Tasks & Parameters

1.

The determination of development applications under the Environmental Planning and Assessment
Act 1979 not otherwise delegated to the General Manager except where: the development
application is for, or in any way related to:

(@ () food and drink premises used for, or proposed to be used for, the sale of alcohol;
(i)  electricity generating works;
(i)  mines and extractive industries;
(iv) awaste disposal facility; or
(v) subdivisions into more than ten lots; or

(b) where the capital investment value of the development specified in the development
application exceeds $2,000,000; or

The Development Assessment Committee the determination of any development applications
under the Environmental Planning and Assessment Act 1979 otherwise delegated to the General
Manager, which the Development Assessment Committee by resolution elects to determine.

The Development Assessment Committee be constituted as follows:
()  the Councillor Spokesperson for Planning (as Chair);

(i)  the Councillor Spokesperson for Infrastructure;

(i)  the Councillor Spokesperson for Utilities; and

in the absence of any of the councillors set out in (i) to (iii) any other councillor nominated by the
Committee Chair or Acting Chair (as the case may be).

Committee functions:

() To determine development applications;
(i) To delegate the determination of certain development application to the General Manager;
(iif) To monitor the progress of development applications not yet determined,;

(iv) To recommend to Council the need to develop or amend policies in relation to planning
related matters — including strategic planning.

Recommendations

Make recommendations Council;

Staff Support:

Director — Environment & Community Services
Assistant Director — Environment & Community Services
Senior Development Co-Ordinator

Project Engineer — Water & Waste

Manager — Roads, Drainage & Technical Services
Ecologist & Sustainability Team Leader
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DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 30 NOVEMBER 2020

DEVELOPMENT ASSESSMENT COMMITTEE MEETING, 30 NOVEMBER 2020

MUSWELLBROOK SHIRE COUNCIL
P.O Box 122
MUSWELLBROOK
27 November, 2020

Cr Martin Rush (Chair)
Cr Rod Scholes

Cr Brett Woodruff
Sharon Pope

Hamish McTaggart
Gamini Hemachandra
Kellie Scholes

Ziggy Andersons

You are hereby requested to attend the Development Assessment Committee Meeting to be
held in the COUNCILLORS ROOM, Administration Centre, Muswellbrook on 30 November,
2020 commencing at 4.00PM.

Sharon Pope
EXECUTIVE MANAGER - ENVIRONMENT AND PLANNING
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MUSWELLBROOK SHIRE COUNCIL
DEVELOPMENT ASSESSMENT COMMITTEE MEETING

AGENDA

MONDAY 30 NOVEMBER 2020

APOLOGIES AND LEAVE OF ABSENCE

Moved: Seconded:

CONFIRMATION OF MINUTES OF PREVIOUS MEETING
RECOMMENDATION

That the Minutes of the Development Assessment Committee held on 16 November 2020, a

copy of which has been distributed to all members, be taken as read and confirmed as a true
record.

Moved: Seconded:
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MINUTES OF THE DEVELOPMENT ASSESSMENT COMMITTEE MEETING OF THE
MUSWELLBROOK SHIRE COUNCIL HELD IN THE COUNCILLORS ROOM, ADMINISTRATION
CENTRE, MUSWELLBROOK ON MONDAY 16 NOVEMBER, 2020 COMMENCING AT 4.00PM.

PRESENT: Cr M. Rush (Chair), Cr B. Woodruff and Cr R. Scholes.
IN ATTENDANCE: Ms F. Plesman (General Manager), Ms S. Pope (Executive Manager — Planning

6.2

6.3

& Environment), Mr H. McTaggart (Co-Ordinator Development) and Mrs M
Sandell-Hay.

APOLOGIES AND LEAVE OF ABSENCE

Nil

CONFIRMATION OF MINUTES OF PREVIOUS MEETING
RECOMMENDED on the motion of Cr Rush and Cr Woodruff that:

The Minutes of the Development Assessment Committee held on 7 September 2020, a copy of
which has been distributed to all members, be taken as read and confirmed as a true record.

DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST
Nil
PUBLIC PARTICIPATION

RECOMMENDED on the motion of Cr Rush and Cr Woodruff that:

Standing Orders be suspended in order to consider Items 6.2 and 6.3 prior to Public
Participation and Item 6.1 to allow Cr Scholes time to attend the meeting

BUSINESS ARISING

Nil

BUSINESS
MUSWELLBROOK COAL OLD PIT TOP REHABILITATION
RECOMMENDED on the motion of Cr Rush and Cr Woodruff that:

The information contained in this report be noted and be considered further at the next
Development Assessment Committee Meeting.

OUTSTANDING DEVELOPMENT APPLICATIONS
RECOMMENDED on the motion of Cr Rush and Cr Woodruff that:

The Committee note the undetermined Development Applications listed in Attachment A and
the status of their assessment.

ADJOURNMENT OF MEETING

RECOMMENDED on the motion of Cr Rush and Cr Woodruff that:

The meeting be adjourned to allow Cr Scholes time to attend the meeting.

Development Assessment Committee Meeting Minutes 16 November, 2020
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MINUTES OF THE DEVELOPMENT ASSESSMENT COMMITTEE MEETING OF THE
MUSWELLBROOK SHIRE COUNCIL HELD IN THE COUNCILLORS ROOM, ADMINISTRATION
CENTRE, MUSWELLBROOK ON MONDAY 16 NOVEMBER, 2020 COMMENCING AT 4.00PM.

The meeting adjourned at 4.16pm
Cr Scholes arrived at 4.28pm.
The meeting resumed at 4.28pm

7 PUBLIC PARTICIPATION
Mr Michael Blunt — Applicant — DA51/2020

6.1 DA 2020-51 PROPOSAL FOR ANCILLARY DEVELOPMENT - SHED - 5 ARLINGHAM
CLOSE, MUSWELLBROOK

RECOMMENDED on the motion of Cr Rush and Cr Scholes that:

The Committee approve Development Application No. 2020/51 proposing ancillary development
(Shed) at Lot 5 & 6, DP 700845 known as 5 Arlingham Close Muswellbrook, subject to the
conditions in Appendix B.

7 DATE OF NEXT MEETING
30 November 2020

8 CLOSURE

The meeting was declared closed at 4.32pm.

Cr B. Woodruff

Chairperson

Development Assessment Committee Meeting Minutes 16 November, 2020
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DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 30 NOVEMBER 2020

3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST

Section 451 of the Local Government Act requires that if a councillor or member of a council or
committee has a pecuniary interest in any matter before the council or committee, he/she must
disclose the nature of the interest to the meeting as soon as practicable and must not be present
at, or in sight of, the meeting, when the matter is being discussed, considered or voted on.

A pecuniary interest is an interest that a person has in a matter because of a reasonable likelihood
or expectation of financial gain or loss (see sections 442 and 443 of the Local Government Act).

A non-pecuniary interest can arise as a result of a private or personal interest which does not
involve a financial gain or loss to the councillor or staff member (eg friendship, membership of an
association, or involvement or interest in an activity). A councillor must disclose the nature of the
interest to the meeting as soon as practicable.

Council’'s Model Code of Conduct now recognises two forms of non-pecuniary conflict of interests:
e Significant
¢ Less than significant

A Councillor must make an assessment of the circumstances and determine if the conflict is
significant.

If a Councillor determines that a non-pecuniary conflict of interests is less than significant and does
not require further action, they must provide an explanation of why it is considered that the conflict
does not require further action in the circumstances.

If the Councillor has disclosed the existence of a significant non-pecuniary conflict of interests at a
meeting they must not be present at, or in sight of, the meeting, when the matter is being
discussed, considered or voted on.

4 PUBLIC PARTICIPATION
5 BUSINESS ARISING
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DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 30 NOVEMBER 2020

6 BUSINESS

6.1 DA 2020-85 - ERECTION OF A DWELLING WITH AN ATTACHED
SECONDARY DWELLING - 25 PENDULA WAY, DENMAN

Attachments: A. DA 2020/85 4.15 Assessment Report
B. DA 2020/85 Recommended Conditions of Consent
C. DA 2020/85 Plan of Proposal
D. DA 2020/85 - Statement of Environmental Effects
E. DA 2020/85 Submission recieved to initial notification
F. DA 2020/85 Submission recieved to re-notification
G. DA 2020/85 Applicant's response to submission
Responsible Officer: Sharon Pope - Executive Manager - Environment and Planning
Author: Tanya Jolly - Building Inspector
Community Plan Issue: A Council that is well managed, efficient and properly resourced
and that is responsive to its communities and stakeholders
Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to

properly respond to the needs of the communities it serves.

Community Plan Strategy: Provide efficient and effective Development Application, Complying
Development Certificate, Construction Certificate and Occupational
Certificate assessment services.

PURPOSE

This report has been prepared to inform the Development Assessment Committee in determining
Development Application 2020/85. A copy of the Section 4.15 Assessment Report and recommended
conditions of Consent are attached. DA 2020/85 is being reported to the Development Assessment
Committee as a submission objecting to the proposed development was received during the notification
period. The determination of this development is within the function delegated to the Development
Assessment Committee.

OFFICER’S RECOMMENDATION

The Development Assessment Committee grant consent to Development Application No.
2020/85, for the erection of a Dwelling House with an attached Secondary dwelling on Lot 34 DP
1182796 at 25 Pendula Way, Denman, subject to the conditions in Attachment B.

Moved: Seconded:

DESCRIPTION OF THE PROPOSED DEVELOPMENT
The site subject to this development application is Lot 34 in DP 1182796 (25 Pendula Way, Denman).

The land is zoned RUS5 Village under the Muswellbrook Local Environmental Plan (LEP) 2009 and has
an area of 727.2m?. The land was created in 2013 by a Council approved subdivision (DA 239/2008).
The land is currently vacant. This is the first development application received by Council for the land
since subdivision.

The northern part of the land is burdened by an easement to drain stormwater. An open top swale drain
is located within this easement.

The proposed development was originally lodged as a dual occupancy but was modified by the
applicant. The modified proposal involves:
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DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 30 NOVEMBER 2020

- A principal dwelling comprising three (3) bedrooms; and
- A secondary dwelling comprised of two (2) bedrooms.

The Muswellbrook LEP 2009 defines a secondary dwelling as:

secondary dwelling means a self-contained dwelling that—
(a) is established in conjunction with another dwelling (the principal dwelling), and
(b) is on the same lot of land as the principal dwelling, and
(c) is located within, or is attached to, or is separate from, the principal dwelling.

Clause 5.4 of the Muswellbrook LEP 2009 restricts the floor area of secondary dwellings from whichever
is greater of 60m? or 33% of the floor area of the principal dwelling. The proposed secondary dwelling
has a total floor area of 58.4m2

The image below includes a site plan and 3D images for the proposed development.

PENDULA WAY

ASSESSMENT SUMMARY

Council Officers have assessed the development application under the relevant heads of consideration
under Section 4.15 of the Environmental Planning and Assessment Act 1979.

A copy of the Section 4.15 Assessment is provided in Attachment A. Council Staff recommend that the
development application be approved subject to the recommended conditions of consent provided in
Attachment B.

Key considerations and findings of the section 4.15 assessment include:
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DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 30 NOVEMBER 2020

» The proposed secondary dwelling complies with the Muswellbrook LEP 2009 definition for a
secondary dwelling. The proposed secondary dwelling would also be consistent with the
miscellaneous provisions included in Clause 5.10 of the Muswellbrook LEP 2009 and would have a
total floor area of 58.4m?

» The proposed development is in accordance with other relevant provisions of the Muswellbrook
Local Environmental Plan (LEP) 2009.

» The proposed development was considered against the provisions of relevant State Environmental
Planning Policies (SEPP’s) and there are no inconsistencies which would prevent Council from
granting development consent to the proposed development.

» The proposed development is in generally in accordance with the requirements of the Muswellbrook
Development Control Plan (DCP) 2009.

» Council Officers noted that the proposed secondary dwelling does not have a front entrance
orientated toward Pendula Way. Section 6.1.7 of the DCP requires dwellings to have an entry point
visible from the street. However, Council Officers have observed that it is not uncommon for
secondary dwellings not to have an access fronting a street as they are regularly located in the rear
yard of properties as granny flats and similar small builds. The proposed principal dwelling is
designed to address Pendula Way. Council Officers consider that the design satisfies the objectives
of this Section of the DCP.

» The development is unlikely to have a significant adverse environmental impact that would prevent
Council from granting development consent to this development application.

» The proposed development was notified on two occasions. A submission was received objecting to
the proposed development on both occasions. The submissions raised concerns regarding traffic,
parking and lack of demand for the proposed development noting vacant land in the area. The
concerns raised have been considered through the assessment of the development application.
Copies of the submissions has been attached for the Committee’s information.

COMMUNITY CONSULTATION

The development application has been notified to adjoining owners between the 19/08/2020 to
07/09/2020, in accordance with the requirements of Council’s Community Participation Plan. One (1)
submission was received objecting to the proposed development.

The Applicant modification the proposed development and the proposal was renotified between
29/10/2020 and 18/11/2020. One (1) submission was received which maintained the submitters
objection to the proposed development.

Concerns raised by the submitter relate to traffic, parking and lack of demand the proposed
development.

These concerns are considered and commented on in detail in the Section 4.15 Assessment. Council
Officers are of the view that the issues raised do not justify a decision to refuse the development. In
forming this view Council Officers noted that the proposed development complies with the relevant DCP
car parking and development density requirements and the additional traffic related to the development
was nhot unreasonable for a residential lot.

OPTIONS
The Development Assessment Committee may:

A. Grant development consent to the proposed development subject to the recommended
conditions of consent.

B. Grant development consent to the proposed development subject to amended conditions of
consent.

C. Refuse development consent to the proposed development and nominate reasons for refusal.
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DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 30 NOVEMBER 2020

LEGAL IMPLICATIONS

Where the applicant is dissatisfied with the determination of the development application, they have an
opportunity under the provisions of the Environmental Planning and Assessment Act 1979 to appeal that
determination at the Land and Environment Court.

CONCLUSION

DA 2020/85 has been reported to the Development Assessment Committee as a submission was
received during the notification period. Council Officers have completed a Section 4.15 Assessment in
relation to the proposed development. The Section 4.15 Assessment recommends that the Development
Assessment Committee grant development consent to DA 2020/85 subject to conditions of consent
outlined in Attachment B.
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Item 6.1 - Attachment A

DA 2020/85 4.15 Assessment Report

DEVELOPMENT ASSESSMENT REPORT

Attached: Site Plan

REPORT TO THE GENERAL MANAGER

ADDRESS:

LOT: 34 DP: 1182796
25 Pendula Way DENMAN

APPLICATION No:

2020/85

PROPOSAL: Primary dwelling with Attached Secondary Dwelling

PLANS REF: Drawings no. Drawn by Date Received
Site Plan Yarrum Designer Homes 19/11/2020 | 20/11/2020
Landscape Plan Yarrum Designer Homes 15/09/2020 | 18/09/2020
Ground Floor Plan Yarrum Designer Homes 15/09/2020 | 18/09/2020
Elevations Yarrum Designer Homes 15/09/2020 | 18/09/2020
Drainage Diagram Yarrum Designer Homes 15/09/2020 | 18/09/2020

OWNER: Bellamax Investments Pty Limited

APPLICANT: Yarrum Designer Homes
Po Box 155
BRANXTON NSW 2335

AUTHOR: Ms T Jolly

DATE LODGED: 11/08/2020

DATE OF REPORT:

12 November 2020

ISSUES:

SUBMISSIONS:

SUMMARY
Density in Village Zone, Traffic and Amenity Impact

One (1)

RECOMMENDATION: Approval

Attachment A
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Item 6.1 - Attachment A DA 2020/85 4.15 Assessment Report

1.0 SITE AND LOCALITY DESCRIPTION

The site subject is Lot 34 in DP 1182796. The lot is located at 25 Pendula Way in Denman.
The land is zoned RU5 Village and has an overall area of 727.2m2. The site has not been
identified as being bushfire prone or flood prone. The site is currently a vacant lot that was
approved under DA 2008/239. The site is serviced with sewer, water and stormwater
infrastructure.

Figure 1 — Site Aerial View

2.0 DESCRIPTION OF PROPOSAL

The proposal seeks to construct a principal dwelling with an attached secondary dwelling.
The principal dwelling will contain a single garage and 3 bedrooms. Access to the dwelling
will be provided via the front porch entrance facing Pendula Way. The secondary dwelling
will contain a single garage and 2 bedrooms with access via a side entrance.
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Item 6.1 - Attachment A DA 2020/85 4.15 Assessment Report

Figure 2 — Site Plan and 3D Perspectives
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3.0 SPECIALIST COMMENTS

5.1 Internal Referrals

The application was referred to Council’s Building Surveyor, Water and Waste and
Community Infrastructure departments.  Each section reviewed the proposal and
recommended standard conditions to be placed on the development consent should the
application be approved.

Water and Waste Officer

Councils Water and Waste Officer has noted that the Secondary dwelling is a two-bedroom
unit and hence headworks charges are applicable to it.
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Item 6.1 - Attachment A DA 2020/85 4.15 Assessment Report

Charges are based on:
Water — 0.6ETs
Sewer- 0.75 ETs

In addition to this, the Officer noted that water is to be provided with only one connection for
the lot.

Community Infrastructure Officer

Council’s CI Officer has noted:

e proposed access driveway should be a minimum of 4m wide to allow a bin to be
taken to the footpath if a car is parked in the driveway.

e Driveway to be constructed in accordance with Muswellbrook Shire Council
Footpath and Kerb and Guttering Policy No. F10/1

e Modified drawings are required to ensure proper drainage of all stormwater to
the road frontage

3.1 External Referrals
The application did not require any external referrals.
4.0 ASSESSMENT

This report provides an assessment of the material presented in the Application against the
relevant State and local planning legislation and policy.

Section 4.15 Matters for Consideration
Section 4.15(1)(a)(i) The provisions of any Environmental Planning Instrument (EPI)
The following EPIs, DCPs, Codes and Policies are relevant to this Application:

1. Muswellbrook Local Environmental Plan 2009 (MLEP 2009)

Land Use Zone and Permitted Land Use

The development site is zoned RUS Village pursuant to MLEP 2009. The proposal is best
defined as Dwelling house with attached Secondary Dwelling, which is permitted with
consent in the subject Zone.

Objectives of the RU5 Village Zone

« To provide for a range of land uses, services and facilities that are associated
with a rural village.

« To allow more flexibility in the development of the town of Denman and village of
Sandy Hollow.

« To allow for future development of residential, commercial or low-impact land
use within the town of Denman and village of Sandy Hollow.

« To ensure that non-residential uses do not result in adverse amenity impacts on
residential premises.

« To minimise the impact of non-residential uses and ensure these are in
character and compatible with surrounding development.

It is considered that the development proposal is not contrary to the objectives of the Zone.
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Item 6.1 - Attachment A

DA 2020/85 4.15 Assessment Report

Relevant Clauses applicable under the Muswellbrook Local Environmental Plan 2009

Part 1 Preliminary

Part 2 Permitted or prohibited
development

2.3 Zone objectives and Land
Use Table

The subject land is zoned RUS5 Village

The Assessing Officer is satisfied that the proposed
development is compatible with the land use zone, subject
to the standard conditions imposed, and complies with this
requirement. Complies

Part 3 Exempt and complying
development

Part 4 Principal development
standards

4.1 Minimum subdivision lot size

The proposal does not seek to subdivide the land. Does
not Apply.

4.3 Height of buildings

MLEP 2009 specifies a maximum building height of 8.5m
in relation to the land. The proposed dwelling will have a
height of 2.450m at the gutter. The total height of the
proposed development will be significantly lower than
8.5m. Complies

4.4 Floor space ratio

MLEP 2009 specifies a floor space ratio of 0.5:1 in relation
to the land. The proposal has a floor space of 0.37:1.
Complies

Part 5 Miscellaneous provisions

5.4 Controls relating to
miscellaneous permissible uses

The proposed secondary dwelling has a total area
(excluding any area used for parking) of 58.4 m2
Complies

5.10 Heritage conservation

The proposed site does not contain any items of Heritage
Significance nor is it within a Heritage conservation area.
Does not Apply

Part 6 Urban release areas

Part 7 Additional local provisions

7.6 Earthworks

Earthworks involved with the proposed development would
be associated with the establishing the pad and footings
for the proposed development. These earthworks are not
anticipated to create an issue. A condition would be
included on the development consent to ensure the works
are carried out in accordance with Council’s standard
requirements. Complies.

2. State Environmental Planning Policy No. 55 — Remediation of Land

Council Officers are unaware of any activities that may have caused the contamination of the
land. No visual evidence of any contamination was observed by Council Officers during an
inspection of the site. It is therefore considered that the subject site is unlikely to be affected
by contamination requiring remediation in accordance with the SEPP. The proposed
development may therefore proceed without the need to further consider the provisions of

this SEPP.

Section 4.15(1)(a)(ii) the provisions of any draft EPI.

There are no draft EPIs relevant to the subject Application.

Attachment A
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Item 6.1 - Attachment A

DA 2020/85 4.15 Assessment Report

Section 4.15(1)(a)(iii) the provisions of any development control plan

Section 3 — Site Analysis

It is considered that the documentation provided with the Development Application satisfies
the provisions of Section 3 of the Muswellbrook DCP.

Section 6 — Residential Development

Comments

6.1 Built Form

6.1.1 Context

The proposed site slopes gently from the rear of the site
toward the front.

The site does not contain any native vegetation and has been
identified as managed land for bushfire purposes. The land
does not contain any significant natural features.

The proposed dwelling does not encroach on the existing
stormwater and sewer line easements or any above ground
services.

The setback proposed for the new dwelling is consistent with
the existing dwellings in the surrounding lots. Complies

6.1.2 Front Setbacks

The proposed dwelling will have a front setback of 5m, which
complies with the DCP requirement.

The total width of the site has been identified to be 19m. The
proposed garage have a total width of 9.2m. The DCP
specifies that the garage width on allotments should not
exceed 50% of the site frontage. The proposed garage will use
48% of the site frontage. Complies

6.1.3 Side and Rear
Setbacks

The proposed dwelling will have a side setback of 3,315mm to
the East of the site and 3,300mm to the West of the site, which
complies with the provisions under the DCP. Complies

6.1.4 Building Height and
Scale

The building height is comparable to the existing dwellings in
the area. The overall scale of the proposal matches the
existing dwellings in the area. Complies

6.1.5 Front Fencing and
Retaining Walls

The proposal does not involve the construction of any new
retaining walls or front fences. Not Applicable.

6.1.6 Garages, Carports
and Sheds

The proposed garages are adequately set back from the front
and side boundaries and are not forward of the building line.
The Assessing Officer recommends including a standard
condition to ensure that the materials used for the construction
of the garage complements the colour and roof form of the
proposed dwelling. Complies

6.1.7 Dwelling Entry

This section of the DCP requires dwellings to have an entry
point visible from the street. The DCP does not specifically
reference that secondary dwellings require a visible point for a
front entry where they share a street frontage.

The principal dwelling has a front entry point orientated toward
Pendula Way, while the proposed secondary dwelling’s front
door is located at the side of the building.

The objective of this section of the DCP is considered to have
been met. The majority of secondary dwellings are located in
the rear yards of properties without entry points orientated
toward streets. Complies

Attachment A
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Item 6.1 - Attachment A

DA 2020/85 4.15 Assessment Report

Comments

6.1.9 Reflective Materials

The Assessing Officer recommends including a standard
condition, should the application be approved, to ensure that
the materials used for the construction of the dwelling be
compliant with the provisions of the DCP. Able to Comply.

6.2 Urban Landscape

6.2.1 Usable Open Space

Provision of a minimum of 35m2 of principal private open
space has been provided for each dwelling. Complies

6.2.2 Carparking

Adequate on-site parking has been provided in accordance
with the DCP. Complies

6.2.3 Landscaped Area

The Assessing Officer is satisfied that the subject site is able to
meet the 35% of the total site area as “landscaped area”. A
landscape Plan has been provided has been submitted in
accordance with the DCP requirements. Complies

6.2.4 Landscaping

The landscaping plan has noted that there will be turf (kikuyu)
used for the majority of the landscaping, which is consistent
with the surrounding development. Complies

6.2.5 Dual Occupancy
Housing, Multi Dwelling
Housing and Secondary
Dwellings

The site has an area of 727.2m?>.
The maximum permissible density is 4.36 persons.

The proposed development equates to a density of 4.31
persons. Complies

6.3 Environmental

6.3.1 Topography

The site is predominantly flat and will require minimal cut or fill.
No Retaining walls are proposed. Complies.

6.3.2 Solar Access

The development will not create any significant overshadowing
of habitable rooms and private open spaces of adjoining
properties.

Complies

6.3.3 Visual Privacy

The provided plans show that there will be windows into
habitable rooms 3.1m from the side boundary to the East of the
site and 3.3m to the West of the site and will be separated by
high fences. The Assessing Officer has observed that this
separation is characteristic of the surrounding dwellings and
therefore will have adequate visual privacy for all residents.
Complies.

6.3.4 Acoustic Privacy

The proposed dwelling will be located in a residential area and
iS not expected to create unreasonable noise. The dwelling has
been designed to ensure that development does not result in
adverse amenity impacts arising from noise generation.
Complies

6.4 Site Operation

6.4.1 Energy Conservation

A BASIX report has been provided by the applicant that
complies with the requirements. Complies

6.4.2 Stormwater
Management

A standard condition is proposed to ensure that stormwater is
managed in accordance with the guidelines. Compiles.

Attachment A
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Item 6.1 - Attachment A DA 2020/85 4.15 Assessment Report

Comments

6.4.3 Security, Site
Facilities and Services

From the plans provided, the Assessing Officer is satisfied that
the site facilities have been located such that they are
unobtrusive, integrated, provide for the needs of the residents.
Complies.

Section 7 — Village Zones

7. VILLAGE ZONES

7.1 Introduction

7.2 Assessment Process

Character Statements

The Denman Character statement mentions: “Future
development should comprise elements of rural residential
development to contribute to the existing semi-rural lifestyle.
Higher density residential development only occurs in
appropriate locations closer to the main street area within short
walking distance, with appropriate landscaped buffers on site
to ensure existing residential amenity is maintained.”

The Assessing Officer has noted that the dwellings are
designed to look similar to a single dwelling and has a similar
FSR to the dwellings in the locality. The proposed dwellings
will be located a short walk to the main street area. Complies

7.3 Residential
Development

General

Discussed under section 6.

Waste Water Disposal

The Assessing Officer recommends including a standard
condition of consent to ensure that Waste Water Disposal
complies with the requirements of the DCP. Complies

7.4 (a) Public Parks and
Reserves

7.4 Non-Residential
Development

Section 16 — Off-street Car Parking

This Section of the DCP establishes off-street car parking requirements for various types of
development including dwellings.

The off-street car parking proposed by this development application would meet the
minimum parking requirements prescribed by the DCP.

Under the provisions of the DCP dwellings are required to provide 1 car parking space
where they have a gross floor area less than 125m2 and 2 parking spaces for larger floor
areas. The DCP does not specify a specific parking requirement for secondary dwellings.

The dwelling and secondary dwelling would have respective areas of 101.1m2 and 58.6m2
and would be provided with two (2) off-street garage car parking spaces, one for each
dwelling. This would comply with the DCP requirement. Complies
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Section 20 — Erosion and Sediment Control

The relevant objective of this section states:

‘to demonstrate through the preparation of an Erosion and Sediment Control Plan or
Strategy for developments over 250m? of disturbance that appropriate controls are
planned to be installed’.

As the proposal will involve an area of disturbance over 250m?, the applicant will need to
provide an Erosion and Sediment Control Plan prior to the issue of a Construction
Certificate. An appropriate condition is recommended.

Section 24 — Waste Management

A waste minimisation management plan has not been submitted. It is recommended that a
Waste Management Minimisation Plan be provided, in accordance with the DCP, as a
condition of consent.

Section 25 — Stormwater Management

Councils CI Officer noted that the provided plans proposed rainwater overflow to the
drainage easement located to the rear of the site and that this is impractical due to the site’s
uphill terrain. The Applicant has been asked to modify the drawings to ensure proper
drainage of all stormwater to the road frontage.

Section 94A Contributions Plan 2010

The cost of works for the proposed development will be $465,000. The proposed land was
subdivided under DA 2008/239. A contribution under Section 94 of the Environmental
Planning and Assessment Act 1979 was charged by Council as a condition of consent at the
time the land was subdivided.

The provisions of Council’'s Section 94A Contribution Plan prevent a Section 94A
contribution being charged to a development where Council has imposed a Section 94
contribution on the subdivision of the land. Accordingly, a Section 94A contribution has not
been imposed as a condition of consent for this development.

Section 4.15(1)(a) (iiia) the provisions of any planning agreement

There are no planning agreements relevant to the subject Application.

Section 4.15(1)(a)(iv) the provisions of the regulations

Division 8A of the Environmental Planning and Assessment Regulation 2000 applies to the
development.

Section 4.15(1)(a)(v) the provisions of any coastal zone management plan

This item is not relevant to the subject Application. The Application does not relate to a
coastal area.

Section 4.15(1)(b) the likely impacts of that development

Likely environmental impacts associated with the proposed development have been
considered throughout the assessment of this development application and are commented
on throughout this report. Some key potential environmental impacts related to the
development have been summarised and commented on under the sub-headings below.
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Context and Setting

The proposed development will be the first secondary dwelling in this location, the design is
similar to other single dwellings in the area.

Section 4.15(1)(c) the suitability of the site for the development

It is considered that the development is compatible with surrounding land uses and site
characteristics, subject to consent conditions.

Section 4.15(1)(d) any submissions made

The development application has been notified to adjoining owners from 19/08/2020 to
07/09/2020 in accordance with the requirements of Council’s Community Participation Plan.
Followign the change from a dual occupancy to a dwelling house with an attached
Secondary dwelling the proposal was renotified from 29/10/2020 to 18/11/2020.

One submission was received by Council for each notification period. The content of these
submissions has been considered under the consultation section of this Assessment.

It is also to be noted that Bellamax Investments Pty Ltd. owns the proposed site and all the
other surrounding sites and therefore the notification did not extend to many general
residents on Pendula Way.

The key concerns raised by the objector have been summarised and commented on in the

table below.

Submitter Concern

Planning Comment

The off-street car parking for the
development is not sufficient to account for
the realistic number of vehicles that would
need to be accommodated by the
development

The proposed development meets the
Muswellbrook DCP minimum car parking
requirements. It would be difficult for Council
to substantiate a decision to refuse consent
to the development due to compliance with
car parking requirements.

The development would introduce a more
intensive form of housing on a small lot with
minimal front and side setbacks

The proposed development meets the
minimum density requirements for residential
development imposed by the MLEP 209 and
the DCP. The development is not considered
to be an overdevelopment of the site.

There is an oversupply of vacant
undeveloped residential land in this locality.
This suggests that there is insufficient
housing demand in the area to support an
intensive residential development.

In determining development applications
Council is required to consider matters
prescribed by Section 4.15 of the EP&A Act.
Considering market trends and demand is
not a legislated consideration. Council has
policy objectives and goals that encourage a
diversity of housing types to meet the needs
of a range of people. New two-bedroom
dwellings are uncommon, so the proposal
meets this objective.
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Section 4.15(1)(e) the public interest.

The proposed development is compatible with the public interest. The proposal meets the
relevant development assessment criteria prescribed by the Muswellbrook LEP 2009 and
DCP and will provide additional housing opportunities in the Denman township.

5 CONCLUSION

The application has been assessed in accordance with the legislation. The application has
also been notified to neighbouring property owners in accordance with the provisions of the
Community Participation Plan.

The proposed development has been assessed against the relevant heads of consideration
of Section 4.15 of the Environmental Planning and Assessment Act 1979. As outlined above
it is considered that the proposed development would be in accordance with the relevant
planning provisions.

Accordingly, it is recommended the application be approved subject to conditions of consent.

Signed by:
Tanya Jolly Hamish McTaggart
Project Planner Development Coordinator
Date: 12 November 2020

Attachment A Page 23



Item 6.1 - Attachment B DA 2020/85 Recommended Conditions of Consent

‘ IDENTIFICATION OF APPROVED PLANS ‘

(2) Development in Accordance with Plans

The development being carried out in accordance with the development application
and the drawings referenced below, and endorsed with Council’s approval stamp,
except where amended by the following conditions.

Drawing No. Drawn by Drawing Date Received

Site Plan Yarrum Designer Homes 15/09/2020 18//09/2020
Landscape Plan Yarrum Designer Homes 15/09/2020 18//09/2020
Ground Floor Plan Yarrum Designer Homes 15/09/2020 18//09/2020
Elevations Yarrum Designer Homes 15/09/2020 18//09/2020
Drainage Diagram Yarrum Designer Homes 15/09/2020 18//09/2020

OPERATIONAL CONDITIONS IMPOSED UNDER THE ENVIRONMENTAL PLANNING AND
ASSESSMENT ACT AND REGULATIONS AND OTHER RELEVANT LEGISLATION

2) Building Code of Australia

All building work must be carried out in accordance with the provisions of the
Building Code of Australia.

3 Home Building Act

1)

)

®3)

Building work that is residential building work (under the meaning and
exemptions of the Home Building Act 1989) must not be carried out unless the
Principal Certifying Authority for the development to which the work relates:

(@) Inthe case of work being carried out by a licensed builder :
() Has been informed in writing of the licensees name and license
number, and;
(i) Has received Home Owners Warranty Insurance for works where
the contract price of the works exceeds $20,000.

(b) Inthe case of an Owner Builder:

() Has been informed in writing of the persons name and Owner
Builder permit number where the cost of works is greater than
$10,000, or;

(i) Has been given declaration signed by the owner of the land that
states that the reasonable market cost of the labour and materials
is less than $10,000.

A certificate issued by an approved insurer under Part 6 of the Home Building
Act 1989 that states that a person is the holder of an insurance policy issued
for the purposes of that Part is, for the purposes of this clause, sufficient
evidence that the person has complied with the requirements of that Part.

If arrangements for doing residential building work are changed while the work
is in progress, so that the information submitted to Council is out of date,
further work must not be carried out unless the Principal Certifying Authority
for the development to which the work relates (not being the Council), has
given the Council written notice of the updated information.
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Note: (1) The amounts referred to in point 1 may be subject to change as
regulations are amended.
(2) An owner that engages multiple licensees/contracts or contracts for part
of the work and completes work themselves is considered an Owner
Builder under the Home Building Act 1989.

‘ CONSTRUCTION CERTIFICATE REQUIREMENT ‘

(4)

Construction Certificate Requirement

No works shall commence on-site until such time as a Construction Certificate has
been issued for either part or all of the works to be undertaken. If a Construction
Certificate is issued for part of the approved works, it must relate to all works being
undertaken.

Note: a construction certificate issued by an Accredited Certifying Authority
must be deposited with Council at least 48 hours prior to the
commencement of any earthworks, engineering or building work at the
site.

ANCILLARY MATTERS TO BE COMPLETED PRIOR TO THE ISSUE OF THE CONSTRUCTION
CERTIFICATE

(5)

Muswellbrook Shire Water and Waste Division

A ‘Notice of Requirements’ under the Water Management Act 2000 must be
obtained, prior to any Construction Certificate application, detailing water and sewer
extensions to be built and charges to be paid by the applicant. Any charges
identified in the ‘Notice of Requirements’ as requiring payment at construction
certificate stage are to be paid prior to release of a Construction Certificate.

Any Notice of Requirements will require the payment of water and sewer headworks
contributions prior to the issue of a Compliance Certificate. Water and sewer
headworks contributions applicable under Council’s current fees and charges for
the development are specified the table below:

Headworks ET calculated Contribution per 1 | Total
Contribution based on the ET based on Contribution
total number 2020/21 fees and
charges
Water 0.6 $7,193.00 $4,315.80
sewer 0.75 $7,961.00 $7,970.75
Total $10,286.55

The contributions payable are subject to annual adjustments in accordance with
Council's Fees and Charges and the Consumer Price Index. The contributions paid
in relation to this approval shall be the contributions applicable under Council’s
Fees and Charges at the time of any application for a Compliance Certificate.

Details demonstrating compliance with any requirements for works by Muswellbrook
Shire Council Water & Waste Department are to be provided with the Construction
Certificate application.

The final compliance certificate must be submitted to the Certifying Authority prior to
release of the Occupation Certificate.
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(6) Waste Management Plan

A Waste Management Plan is to be submitted with the Construction Certificate. The
plans should include, but not be limited to, the estimated volume of waste and
method of disposal for the construction and operation phases of the development,
all landfill removed from the site, haulage routes, design of on-site wind proof waste
storage and recycling area and administrative arrangements for waste and recycling
management during the construction process.

@) BASIX Commitments

Under clause 97A(3) of the Environmental Planning & Assessment Regulation
2000, it is a condition of this development consent that all the commitments listed in
each relevant BASIX Certificate for the development are fulfilled. Details and plans
demonstrating compliance with these requirements are to be submitted to the
Certifying Authority for approval with the Construction Certificate.

In this condition:
(a) relevant BASIX Certificate means:

i. a BASIX Certificate that was applicable to the development when this
development consent was granted (or, if the development consent is
modified under section 96 of the Act, a BASIX Certificate that is
applicable to the development when this development consent is
modified); or

ii. if a replacement BASIX Certificate accompanies any subsequent
application for a construction certificate, the replacement BASIX
Certificate; and

(b) BASIX Certificate has the meaning given to that term in the Environmental
Planning & Assessment Regulation 2000.

(8) Sediment Control

Where construction or excavation activity requires the disturbance of the soil
surface and existing vegetation, details including plans and specifications shall be
submitted to Council accompanying the Construction Certificate, which provide
adequate measures for erosion and sediment control. As a minimum, control
techniques are to be in accordance with Muswellbrook Shire Council's DCP
provisions on Erosion and Sediment Control, or a suitable and effective alternative
method. The Control Plan shall incorporate and disclose:

(a) all details to protect and drain the site during the construction processes;

(b) all sediment control devices, barriers and the like;

(© sedimentation tanks, ponds or the like;

(d) covering materials and methods;

(e) a schedule and programme of the sequence of the sediment and erosion
control works or devices to be installed and maintained.
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Details from an appropriately qualified person showing that these design
requirements have been met shall be submitted with the Construction Certificate and
approved in writing by the Certifying Authority prior to issuing of the Construction
Certificate.

‘ CONDITIONS THAT MUST BE ADDRESSED PRIOR TO COMMENCEMENT ‘

(9)

Site Sign

A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out:

(a) stating that unauthorised entry to the work site is prohibited:;
(b) showing the name of the principal contractor (or person in charge of the work
site), and a telephone number at which that person may be contacted at any

time for business purposes and outside working hours; and

(c) showing the name, address and telephone number of the Principal Certifying
Authority for the work.

Any such sign must be maintained while to building work or demolition work is being
carried out but must be removed when the work has been completed.

This condition does not apply to building works being carried out inside an existing
building.

(10) Stabilised access

(11)

Stabilised site access consisting of at least 200mm of aggregate at 30-60mm in
size and a minimum of 3m in width must be provided from the road edge to the front
of the building being constructed prior to the commencement of work. The stabilised
access must be fully maintained and removed from the site when a permanent
driveway has been constructed.

Site Facilities

(&) If the development involves building work or demolition work, the work site
must be fully enclosed by a temporary security fence (or hoarding) before
work commences.

(b) A minimum width of 1.2m must be provided between the work site and the
edge of the roadway so as to facilitate the safe movement of pedestrians.

(c) Any such hoarding or fence is to be removed when the work has been
completed.

(d) A garbage receptacle fitted with a tight-fitting lid for the reception of all food
scraps and papers from the work site must be provided prior to building work
commencing and must be maintained and serviced for the duration of the
work.

(e) Toilet facilities must be provided on the work site at the rate of one toilet for
every 20 persons or part of 20 persons employed at the work site.

()  Each toilet provided must:

* be a standard flushing toilet, connected to a public sewer, or
* if connection to a public sewer is not available, to an on-site effluent
disposal system approved by the council, or

Attachment B Page 27



Item 6.1 - Attachment B DA 2020/85 Recommended Conditions of Consent

(12)

(13)

* an approved temporary chemical closet.

(g9) The provision of toilet facilities must be completed before any other work is
commenced.

(h) A person having the benefit of this certificate who causes an excavation that
extends below the level of the base of the footings of a building on an
adjoining allotment of land must at their own expense and where necessary:

*  protect and support the building from damage, and
* If necessary, underpin and support the building in accordance with the
details prepared by a professional engineer.

() A person having the benefit of this certificate who causes the excavation
must, at least 7 days before commencing this work, give notice of intention to
do so to the owner of the adjoining allotment of land and provide particulars of
the proposed work.

()  Erosion and sediment controls must be provided in accordance with the
details shown on the approved plans, prior to the disturbance of any soil on
the work site.

Water Meter

A water meter as issued and installed by Muswellbrook Water & Waste department
must be connected to the town’s reticulated water supply prior to any
commencement.

Note: Council will only provide a single water meter and water service connection
point to the development as the development does not involve a dual
occupancy or the subdivision of the land.

Vehicle Entry
Prior to commencing construction of the driveway/vehicle crossing/layback, within

the road reserve, a permit for the work must be obtained from Council, under
Section 138 of the Roads Act 1993.

‘ CONDITIONS THAT MUST BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK ‘

(14)

Construction Hours

(@) Subject to this clause, building construction is to be carried out during the
following hours:

i. between Monday to Friday (inclusive)—7.00am to 6.00pm
ii. ona Saturday—8.00am to 1.00pm

(b) Building construction must not be carried out on a Sunday or a public
holidays.

(c) Demolition works and excavation works must only be carried out between
Monday to Friday (inclusive) between 8.00am and 5.00pm.

(d) The builder and excavator must display, on-site, their 24-hour contact
telephone numbers, which are to be clearly visible and legible from any public
place adjoining the site.
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(15)

(16)

17)

(18)

(19)

(20)

Erosion and Sediment Controls

The approved Sediment & Erosion controls shall be reinstated daily prior to workers
leaving the site where modified at any time. Any sediment that escapes from the
allotment shall be cleaned, collected and disposed of to Council's waste
management facility or the sediment shall be returned to the subject allotment on a
daily basis.

Prohibition on Use of Pavements

Building materials and equipment must be stored wholly within the work site, unless
prior written approval has been obtained from Council. Equipment must not be
operated on the footpath or roadway, unless prior written approval has been
obtained from Council.

Applicant’s Cost of Work on Council Property

The applicant shall bear the cost of all works associated with the development that
occurs on Council’s property.

Damage to Public Infrastructure

The applicant shall bear the cost of all restoration works to Council property
damaged during the course of this development. The applicant shall submit in
writing and/or photographic record, of any existing damage to Council property
before commencement of work.

Note: This documentation will be used to resolve any dispute over damage to
infrastructure. If no documentation is received prior to commencement of
work, it will be assumed that the infrastructure was undamaged, and the
applicant will be required to restore all damaged infrastructure at their
expense.

Mandatory Inspections under Section 68 of the Local Government Act 1993

The person acting with this consent shall ensure that all mandatory sewer, water
and stormwater inspections are carried out by Council Officers at the relevant stage
of construction in accordance with any Section 68 Approval issued for development.

Note: A minimum of 48 hours’ notice is required when booking an inspection.
Inspection fees will be charged in accordance with Council’'s adopted fees
and charges and must be paid prior to the issue of the Construction
Certificate.

Residential Utility Services

Any necessary alterations to, or relocations of, utility services must be carried out at
no cost to the council or the relevant public authority.
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CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE OCCUPATION
CERTIFICATE

(21)

(22)

Occupation

The building is not to be used or occupied until a final inspection has been carried
out and an occupation certificate has been obtained from the Principal Certifying
Authority.

Final Compliance Certificate for Water Supply and Sewerage Works

The final compliance certificate for water supply works is to be obtained from
Muswellbrook Shire Council Water & Waste Department and a copy must be
submitted to the Principal Certifying Authority prior to release of any Occupation
Certificate.

(23) Connection to Sewer

(24)

The premises shall be connected to the sewer system in accordance with the
Australian Standard 3500.

A works as executed plan on Council’s approved form is to be submitted to Council
within seven (7) days following the final drainage inspection and prior to any
Occupation Certificate being issued.

Installation of Driveways

Prior to the issue of an Occupation Certificate, a sealed vehicular crossover shall be
constructed between the property boundary and the road in accordance with
Council’'s Footpath, Kerb & Guttering Policy (F10/1) and any S138 approval.

The driveway is to continue from the property boundary to the garage in accordance
with the profile on the approved plans, with the exception that the driveway is to
have a minimum width of 4m at the footpath crossing. The driveway is to be fully
constructed and sealed prior to the issue of an occupation certificate.

‘ CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES ‘

(25)

(26)

Stormwater Disposal

All stormwater from the development including all hard standings and overflows
from rainwater tanks is to be collected and disposed of to the kerb and gutter (via
underground pipes, unless otherwise approved by Council in writing.

Protection of Swale Drain

At all times care is to be taken to avoid any filling or obstruction of swale drain and
related easement to drain water located along the northern property boundary.

The person acting with this consent must observe the provisions of the easement
registered on the property and not do anything that may obstruct or inhibit the
passage of water through the drainage easement.
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(27) Restriction of Subdivision

No approval is granted or implied for the subdivision or strata subdivision of the
land.

This approval is for a principal and secondary dwelling and that under the
provisions of the Muswellbrook LEP 2009 a secondary dwelling must be located on
the same land as the associated principal dwelling. Council would not be able to
grant approval to the subdivision of the buildings without a further application to
adjust the land use classification of the development to a Dual Occupancy. This
would require the development to be considered against the relevant LEP and DCP
provisions for a dual occupancy or another relevant alternate residential land use
classification.
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el WINDOW & GLAZED DOOR SCHEDULE
SUMMARY OF BASIX COMMITMENTS FOR EACH UNIT Batine Sty Aascsars B e (FOR BASIX PURPOSES ONLY. REFER TO FLOOR PLAN FOR ALL WINDOWS, DOORS & THEIR TYPE)
This i ¥ of the BASIX Commi detailed in the BASIX Certificate. iries@buildi inabili  buildi inability.
2 Refrtothe CURRENT BASIX Geriicat for Compltedetals. AitieaGh frot s L ot MARK] ORIENTATION HEIGHT] WIDTH | _ TYPE FRAMING & GLAZING SHADING
Fordefnitions refer to basix.nsw.gov.au ;’: g?g %W‘gwmw DA o el Wa:on values indcated on 1 South 2100 900 Awning Aluminium, Single Clear 450mm Eaves
V\(ATER COMMITMENTS Udiﬂeremcmsn:ﬁonelanamareamﬁedwenMA};sessorCelﬁﬁcaehnolonwvaid. 2 South 2100 900 Awning Aluminium, Single Clear 450mm Eaves
;"s"‘“’essh e p ormance s _{does not apply To garage 3 West 1000 | 400 | Awning Aluminium, Single Clear 450mm Eaves
ar Shower S es External Wall C i Added R oy =
4Star Kiichen [ BasinTaps | Ves [2StarTolet | Ves Bric Veneer & Lgict Ri5 4 Soull 0; | 100 | Sidng A, S Goar o0 Eaves
‘Alternative Water 5 West 600 2100 | Sliding Aluminium, Single Clear 450mm Eaves
Minimum TankSize (L) [ 3000 | Collected from Roof Area(m2) | Al Intemal Wall C i Added Insulation 6 West 1200 1800 SI?d@ng Alum@nium, S?ngle Clear 450mm Eaves
Tank Connected To: Plasteboast f‘::+ B —_— (p:;sv::)‘s Adgacent "9:;‘9: 7 North 2100 | 2400 | SlidingDoor |  Aluminium, Single Clear 1550mm Eaves
:Tg':t:oo § { :“ [ Laundry WA Cold Tap | Ves - - 8 West 2100 | 600 | Awning Aluminium, Single Clear 4070mm Eaves
e rTap es - . - m— 5
THERMAL COMFORT COMMITMENTS - Refer to TPA Specification on plans ﬁmmmwm RlObceﬁ\gsatawlMtde ?O ngm ?ggo ;}gg g::g::g :3:::3: g;ng:: g::: :ggmm Eaves
ENERGY COMMITMENTS Roof Construction __ Colour Added iding inum, Sing mm Eaves
HotWater | Soar (electioboostad) 2110725 8TCs e Ay Fol +R10 Danvat 1 East 1800 2100 Sl!dfng Alum!n!um, S!ngle Clear 3490mm Eaves
Cooling Living 1 Phase AIC Zoned 3Str (od lab) . _ , 12 North 2100 1800 Sl!d!ng Door Alum!qum, S¥ngle Clear 3650mm Eaves
System Bedrooms | 1 Phace A Zoned 3 Star (old label) Floor R Zm Added MN::' 13 East 1200 1800 | Sliding Aluminium, Single Clear 450mm Eaves
geatthg Living 1 Phase AIC Zoned 3 Star {old label) 14 East 1200 1800 | Sliding Aluminium, Single Clear 450mm Eaves
ot 1B°d'°°'"’ {Prma Al Zoneil 2 Star {cd tabel) Windows Glass and frame type UVaue SHGC Range  Areasqm 15 East 900 1200 | Sliding Aluminium, Single Clear 450mm Eaves
x Bathroom | Fan ductedto extenor Manual onfoff 000 A . Y
] - Huminium Type A Snglecer 670 051-0.63 2
Ventilation fﬁnl:'y ::'Eh ducted o exterior Manual anfoff AUM02-01 A Aluminum TypeBSingecler 670 0.63-077 As gz Window Drop Off Height
awn > PG 3
Natural Window/Skylight in Kitchen No Type A windons a'e anning windoms, b, N Wi, ey dooe, Fenh dous Roof pitch (tan) x eave overall overhang + 35mm for groove height = Drop off height
Lighting Window/Skylight in Bathrooms/Toilets Yes o 1 Type B windows are doubke hung whdows sidng windows & doavs, fixed winaows stacker doars, Jouve.
Artificial Number of bedrooms Al | Dedicated Yes Skylights Glass and frame type UVaue SHGC Aeasqm
Lighting Number of Living/Dining rooms Al | Dedcated | Yes Roof  Tan Eave + 15mm for Tile Roof Drop Off Drop Off
(rooms tobe [Kitchen Yes | Dedcated | Yes Uand SHGC values are accarding fo AFRC. Atemate products may be used if e U vabe Pitch Overhang +35mm for Sheet Roof Height Height (mm)
primarly it by "4y gathrms Todets Yes | Dedodied | Yes SUMIN B0 S m W o Peo oo :
fluorescent or— Yes | Dedcated | Yes External Window Shading (eaves, verandahs, pegolas, awnngsetc] D25 04142136 x 080 = 0.2485281 + 0035 = 02835281 284
LED lights) = ¥ All shade elements modeled as dravn
All Hallways Yes | Dedicat es Ceiing - ™ o B Aot | ST
OTHER COMMITMENTS No it has been made for sses (o insuition arising Fom ceiing :
Outdoor clothes fine | Yes | Ventilated refrigerator space | Yes
Stove/Oven | Electric cookiop & electricoven TIMBER FRAMES AND TRUSSES
Alternative Energy [n/a PARTI-WALL.—I AS PER SUPPLIERS SPECIFICATIONS.
A £ SHEET METAL ROOF
- @ 225° PITCH.
22.50°
’ P R3.0 INSULATION BATTS TO
All- EILING (EXCLUDING GARAGE,
. = g PORCH, PATIO AND ALFRESCO).
METAL GUTTER, FASCIA AND
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_(CEILING HT " R R 5 o E—— SO . . (RN : 5 CEILING HT
— — — — SR e e
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’ . / WALL/CEILING JUNCTIONS. -
/ 7’
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4 Y 4
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S raceeomoRs BED4 |- " MEALS/KITCHEN BED 3 SR MNRDONS
N / Y
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\\ // A \\
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S I 1 I I I I I T T ,
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SLAB AND FOOTINGS LAYOUT
PAGE 1 OF 2
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SLAB AND FOOTINGS LAYOUT
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5,640 UNIT 1- KITCHEN - SINK

13.710

+ + * NOTES:
6,895 UNIT 1 - LAUNDRY - TUB P 12,455
7,610 UNIT 1 - LAUNDRY - FW k 11740 - All pipeline positions are
10,050 UNIT 1 - BATHROOM - SHOWER L 9300 indicative only and may vary on
11,000 UNIT 1 - BATHROOM - VANITY & FW ! ¥ 8350 site. Plumber to use own initiative.
11,050 UNIT 1 - BATHROOM - WG + 8.300
11,925 UNIT 1 - BATHROOM - BATH f 7425 _ALL VENT PIPES TO BE
TANK OVERFLOW 1S TO DRAIN 12915 UNIT 1 - ENSUITE - VANITY /'I, 6.435 LOCATED INTERNALLY.
TO THE LOCATION SHOWN ON 13.400 UNIT 1 - ENSUITE - SHOWER ¥ 5,950 HOUSEHOLD WASTE IS TO DRAIN
R 2 TO THE LOCATION SHOWN ON : .
THE SITE PLAN. 14,075 UNIT 1 - ENSUITE - FW " 5275 1O Tk LOcAT _ Al diiichsionastavionad o 1e
HROUNE L ENRURES * A ' exterior face of external wall
- -t — ———I—== ———= :
™ — =S i e e i = s -
@ N (S S _/i ______________ | - WC dimensions are to the centre
op . e
- e e I A N 4 Wwaste pipe position.
ﬁ A 1EER o
UNg(\’IOAV,XIAT"YL / |1l g < T g - Shower dimensions are to the
| = / |4l T S centre of the waste
900 x 900 SEMI- 4 B :
Elg FRAMELESS SHR 5 : : “F
¥ = WITH PIVOT DOOR. - Vanity di i
z SEER =) L | | Je . SN Vanity dimensions are tp the
1 e o e |l 3 5 B centre and rear of the unit
8 = 7 § s §
@ =3 = A | 8 =
5 % 8 8 l o ) | ﬁ ™| © o)
E £ 5_._c :’5‘ % 2. ——— e " II l ] / | I | o = - Bath dimensions are to the centre
S R = = / N, 900 x 850 SEMI- B \, e | 1l of the bath.
= El & 3 i el o A \\ H ® FRAMELESS SHR BUILT-IN BATH. | 1 N ! |
= I s ™ N - - / n WITH PIVOT DOOR. 7 ‘ D imensi
8 g33 % 22 o == = = Wi ¢ 5 - Laundry tub dimensions are to the
o8 e g3 |L/ LI = = AP "N T EC = o centre of the tub.
~ B g ; = f‘{ | 4 E - SN & E z ;.
e Il s00waiL { : | / { A § R - Kitchen sink dimensions are to
w0 - - -
p Sk =" HUNGVANITY. | / | ~+ wE52 3 the centre of the sink unit
4 = P | 900 WALL | |/ [ b 22 @ i
~+ HUNG VANITY. S| @) wil = £
il N m,mSEM._/@‘ | [ = | Jd || 28 g ALIwANGLESARETOBE
| RAMELESS SHR="ff ™= . ool S =] I=ER: . CONSTRUCTED OF 2 x 45°
- gt S I g = 7 ~ 5 5= -
i | WITH.PIVOT DOOR. \ [ T— == - | = § G 588 e & SECTIONS.
| N L & % § 8l & l= S| | o =l
N )\ / | = 2o g & x = ol <[ 2
/)b\ AN * y N o l = § fHelg 33 o g
S L3 ! SEEd . 3 H
E - S 4 | /N l = 0 = I 1=
§ &) o o p L q\ \ ' é & =l S S E =
@ H8 o N Z N ‘| A N 14328 38
&5 # \ | [ Selelzs g3
i / N = g B ol P
r / \ l EEREE L
" S » D) n|p N 5 =
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Ol o N p ~
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o \ k'fr L} B '] /
X i
N\ I |
= I | -
D [
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THERTEFLAN f 7,655 f 11,695 UNIT 2- KITCHEN SINK f
10525 i 8,825 UNIT 2 - BATHROOM - SHOWER
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1.0 DEVELOPMENT DETAILS & SUITABILITY

1.1 Development

The proposed development involves the construction of a single storey dwelling and attached
secondary dwelling.

The secondary dwelling complements and harmonises with the principal dwelling on the site and the
positive elements of the streetscape.

The secondary dwelling is compatible with the scale and bulk of desired residential development
character. It ensures adequate amenity for both the secondary dwelling and principal dwelling and
guarantees adequate amenity for surrounding properties.

The proposed development of a dwelling and attached secondary dwelling will provide Denman with a
variety of housing stock. The proposed secondary dwelling will provide affordable housing opportunity
for those wishing to reside in Denman.

Plans have been submitted to Council with the original application.

1.2 Location

Lot 34 DP 1182796 (No. 25) Pendula Way, Denman. Refer to Figure 1.

Subject site

Y fr==

Figure 1: Locality Map — Map view of Lot 34 DP 1182796 (No. 25) Pendula Way, Denman
1.3 Site Details
The subject development site comprises of a total area of approximately 727.1m?2
1.4 Zoning
Zone RU5 Village under Muswellbrook Local Environmental Plan 2009.
1.5 Applicant

Yarrum Designer Homes
C/- Complete Planning Solutions
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1.6 Owner

The land is currently owned by Bellamax Investments Pty Ltd

1.7 Site Analysis

The subject site is located within a newly created residential subdivision and is currently vacant of any
structure awaiting development. Land in the immediate vicinity of the site is occupied by residential
housing.

The subject site is not known to be contaminated.

1.8 Site Constraints

The site has been identified as having and environmental constraints.

1.9 Local Facilities

The subject site is within close proximity to the Denman town centre, convenience stores, schools and
recreation facilities. Land use within the immediate locality is of a village residential nature.

1.10 Compatibility with Local Area

Lot 34 DP 1182796 is a residential property located in Denman consisting of planned infrastructure
designed to facilitate development of this type. Land in the immediate vicinity of the site is occupied by
residential housing.

The proposed land is currently vacant of any structures.

1.11 Shape and Size of Allotment

The subject site is a rectangular shaped block located amongst residential developments.

The subject site comprises of a total land area of 727.1m2. The subject site is considered to be
appropriate for the proposed development.

1.12 Previous Uses

The subject site is currently vacant of any structures. The subject site has no previous uses.
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2.0 PLANNING OBJECTIVES

2.1 Muswellbrook Local Environmental Plan 2009
Zone RUS Village under Muswellbrook Local Environmental Plan 2009.

1 Objectives of zone

+ To provide for a range of land uses, services and facilities that are associated with a rural village.

+ To allow more flexibility in the development of the town of Denman and village of Sandy Hollow.

+ To allow for future development of residential, commercial or low-impact land use within the town of
Denman and village of Sandy Hollow.

+ To ensure that non-residential uses do not result in adverse amenity impacts on residential premises.
+ To minimise the impact of non-residential uses and ensure these are in character and compatible
with surrounding development.

2 Permitted without consent
Home occupations

3 Permitted with consent

Amusement centres; Attached dwellings; Boarding houses; Camping grounds; Car parks; Caravan
parks; Centre-based child care faciliies; Commercial premises; Community faciliies; Dual
occupancies; Dwelling houses; Educational establishments; Entertainment facilities; Environmental
facilities; Environmental protection works; Exhibition homes; Exhibition villages; Flood mitigation works;
Function centres; Group homes; Health services facilities; Heavy industrial storage establishments;
Highway service centres; Home-based child care; Home businesses; Home industries; Hostels;
Information and education facilities; Mortuaries; Multi dwelling housing; Neighbourhood shops; Oyster
aguaculture; Passenger transport facilities; Places of public worship; Public administration buildings;
Recreation areas; Recreation facilities (indoor); Recreation facilities (outdoor); Registered clubs;
Research stations; Residential flat buildings; Respite day care centres; Roads; Schools; Secondary
dwellings; Semi-detached dwellings; Seniors housing; Service stations; Sewage reticulation systems;
Shop top housing; Signage; Storage premises; Tank-based aquaculture; Tourist and visitor
accommodation; VVehicle repair stations; Veterinary hospitals; Water recycling facilities; Water supply
systems; Wholesale supplies

4 Prohibited
Pond-based aquaculture Restricted premises; Any other development not specified in item 2 or 3

A dwelling and secondary dwelling is permissible on the subject site with Council consent.

2.2 Muswellbrook Development Control Plan 2009
The Development Control Plan 2009 (DCP) applies to all land within the Muswellbrook Shire local

govemment area, and is used to assist proponents of developmentin achieving development outcomes,
consistent with the provisions of the Muswellbrook Local Environment Plan 2009 (LEP).

2.2.1 Section 6 — Residential Development

Muswellbrook Local Government Area allows for a wide range of residential development. This
development ranges from single dwellings, dual occupancies and residential flat buildings. This type of
development is important to create a streetscape for newly release urban areas.

This Section applies to residential development in Zones R1, R5, and RU5 only

The subject site it to occur within land zoned RUS5.
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2.2.2 Section 7 — Village Zones

This Section of Council’s Development Control Plan has been prepared and adopted by Council to
provide guidance for people seeking to undertake development within village zones.

Requirements of the MDCP 2009 have been incorporated in the design and preparation of
reports for the proposed development.

Consideration of the Muswellbrook LEP2009 and the Muswellbrook Development Control Plan
2009 have been taken into consideration in the preparation of this statement.

Table 1 demonstrates the developments compliance with MDCP2009 for a single dwelling and
attached secondary dwelling.

Table 1 — DCP GUIDE — Part 3.02

DCP REQUIREMENTS COMPLIES COMMENTS
Section 6 —
Residential
Development
6.1 Built Form
6.1.1 Context (i) Undertake a site analysis Y The proposed development
in accordance with Section 3 responds to the site
of this DCP. characteristics, drainage,
services and existing
(ii) Design the development development.
to respond to the issues
identified in the site analysis. The proposed development is
considered appropriate for the
subject site.
6.1.2 Front Front setback matches the Y The proposed front setback is
Setbacks alignment of the primary approximately 4 8m.
facades of adjoining
buildings.
Where different setbacks
occur, use the average of
the setbacks of those
primary facades.
(ii) The minimum building
line in new residential areas
(where there are no
adjoining dwelling houses)
are to be:
Local Street —4.5m
MNew England Highway —
10m
Comer allotment — refer to
DCP
6.1.3 Side and | (i) A minimum side or rear Y The proposed western (side)
rear setbacks setback for all dwellings of: setback is approximately
3.315m.
0.9m for walls up to 3m in
height; The porch extends into this
setback but does not affect
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0.9m plus 0.3m for every
metre of wall height over 3m
and less than 7.2m.

For that part of a wall over
7.2m in height, the minimum
setback should be increased
by 1m for every metre of
height over 7.2m.

(i) Walls may be built to the
side and/or rear boundaries
where:

The maximum wall height is
3m and there will be no
impact on privacy, use of
private open space and
solar access to adjoining
properties;

Any openings comply with
the fire resistance levels of
the Building Code of
Australia and are in filled
with translucent or opaque
materials.

The wall height and length
match an existing or
similarly constructed wall on
the adjoining site.

Satisfactory arrangements in
place for the maintenance of
the wall or gutters

(i) Application for zero
building line will only be
considered where the
relevant lot or lots are part of
an integrated subdivision
design.

(iii) Garages, carports,
sheds and other ancillary
structures shall be setback
at least 450mm from a side
boundary to ensure they do
not encroach upon adjoining
lots. Council may vary this
requirement where a site
survey can be provided to
demonstrate boundary
alignments relative to
constructed fencing
locations.

(iv) Separation fencing is
provided between

with the proposed setback to
the building.

The proposed eastern (side)

setback is approximately 3.3m.

The side setbacks comply with
Council's DCP requirements.
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development land and any
adjoining rail corridor.

6.1.4 Building (i) Where a building is part of Y The proposed development is
Height and a uniform group of buildings for a single storey structure.
Scale of similar character locate
any additions or alterations The design of new buildings
to the rear and not visible reflects and reinforces, oris
from the street or any public complementary to, the existing
place. character of the locality .
(i) Where a building is to be The proposed development is
located amongst buildings of good design which provides
having a consistent fagade continuity of character
repeat the size, location and between the local building
proportions of window, door forms and new development
openings and other by using a selection and / or
distinctive features such as combination of characteristic
roof form. elements and massing.
(i) Dual occupancies, multi The proposed building will
dwelling housing and achieve a 2.45m building
residential flat building height to the ceiling. The
developments must be proposed development
designed and constructed in complies with Council's
a form and scale that maximum building height of
resembles the detached 8.5m.
character of dwelling-houses
in the surrounding
neighbourhood.
(iv) Finishes which are
'textured' rather than bland,
through the use of light and
shade, diversity in materials
and finishes and appropriate
decorative treatments.
(v) Traditional relationship of
roof mass to wall ratio, roof
pitch and design, length of
unbroken ridgelines,
parapets, eaves and
roofwater guttering detailing.
(vi) The amount and length
of unbroken roof ridge lines,
unpunctuated facades,
fencing and repetitive form
should be minimized.
6.1.5 Front Refer to DCP for further N/A A front fence or retaining walls
Fencing and details are not proposed for this
Retaining development.
Walls
6.1.6 Garages, | () Garages, carports and Y The proposed development
Carports and sheds visible from the street has incorporated two (2) lock
Sheds shall compliment (i.e. not up single garage. Each Unit

detract from) the colour and
roof form (i.e. pitch) of the
dwelling on that allotment.

will have access to a lock up
garage.
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(i) Garages and sheds are
not located forward of the
established building line.

(iii) Open carports, less than
36m?2 in roof area and no
greater than 6m wide, may
be built to the side boundary
or no closer than 1m to the
street frontage provided they
meet the objectives of this
clause.

All garages are setback from
the building line.

The garages do not create a
negative impact upon the
streetscape.

(i) Create an address to the
street or any public access-
point by incorporating the
front door and/or windows of
habitable rooms in the
fagcade facing the street or
public assess-point.

(ii) Provide an entry thatis
clearly identifiable from the
street, has adequate lighting
and has direct access to the
street frontage — do not
conceal or recess dwelling
entries.

The dwelling addresses the
street and the front door is
located within the fagade
facing the street.

The secondary dwelling’s
access if from the western side
of the building. It will be
provided with a porch which
protrudes into the eastern side
boundary setback.

This will provide a clearly
identifiable entry to the
secondary dwelling.

The proposed secondary
dwelling has direct access to
the street frontage and casual
surveillance from a bedroom.

While the secondary dwelling
does not address the street
Council is requested to
consider the following
justification for giving consent
for the proposed development:

According to MLEP2009 &
Affordable Housing SEPP
(AHSEPP) the definition of a
secondary dwelling means a
self-contained dwelling that:
(a) is established in
conjunction with another
dwelling (the principal
dwelling), and

(b) is on the same lot of land
as the principal dwelling, and
(c) is located within, or is
attached to, or is separate
from, the principal dwelling.

The proposed development
complies with (c) being
attached to the principal
dwelling:

Attachment D

Page 52



Item 6.1 - Attachment D

DA 2020/85 - Statement of Environmental Effects

The (AHSEPP) was introduced
in 2009 to increase the supply
and diversity of affordable
rental and social housing in
NSW,;

The AHSEEP provides for the
development of secondary
dwelling which can be a
positive way to add value and
flexibility to a home;

NSW Planning and
Environment’'s Granny Flats
General Information Sheet
provides design options which
may require the lodgement of
a DA to the local council.
These options show the that a
granny flat can be attached at
the rear of the principal
dwelling. These options do not
provide casual surveillance to
the street;

Unit 2 has casual surveillance
from a bedroom. While casual
surveillance to the street from
a living room is a desirable
planning outcome it is not
necessary for secondary
dwellings according to the
intention of the SEPP;

The land zoning allows
secondary dwellings to be
constructed; and

The proposed development
meets the objectives and intent
of a secondary dwelling
legislation.

Should Council require, a gate
could be constructed to the
eastern side of the dwelling to
the boundary identifying unit 2
from the street.

6.1.8
Accessibility
and
Adaptability

To ensure that new multi
dwelling housing stock
incorporate design features
that meet a variety of
housing needs.

(i) Provide a minimum of
10% (or part thereof) of
dwellings as adaptable
housing designed in
accordance with the
provisions of AS4299.

N/A

The proposed development is
not for multi dwelling housing
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(ii) The required adaptable
housing units are to be
designed with accessible
features for people with
disabilities, and to
incorporate level entries and
wider doorways and
corridors, slip resistant
surfaces, reachable power
points, disabled toilet, and
lever door handles and taps;
such features to be
designed generally in
accordance with Australian
Standard 4299.

(iii) Integrate the adaptable
housing components, do not
isolate them or use a
different standard of
materials and finishes -
show proposed adaptable
units on any development
application plans submitted.

6.1.9
Reflective
Materials

(a) Colours and material
used in new buildings
reflects and reinforces the
existing character of the
locality.

(b) Colours and materials
used in new buildings do not
result in adverse impacts to
adjoining or nearby
premises.

Refer to DCP for further
controls.

The proposed development
will incorporate colours and
materials which will not create
a negative impact upon
adjoining/nearby premises or
the streetscape.

6.2 Urban
Landscape

6.2.1 Usable
Open Space

(i) In multi dwelling housing
or residential flat buildings,
provision of a minimum of
35m? of principal private
open space shall be
provided per dwelling which
is located at or near ground
level and directly accessible
form the living area.

(ii) Narrow elongated areas
with any dimension less than
4m shall not be included as
part of the principal private
open space.

(iif) Where the dwelling is
located above ground level,
a balcony is provided having

The proposed development
provide sufficient and
accessible open space for the
reasonable recreational needs
of residents.

The private open space meets
requirement for privacy of the
user and adjoining properties,
safety, access, outdoor
activities and landscaping.

Each unit will be able to
accommodate a private open
space area of 35m2.
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a minimum area of 8m2 and
a minimum dimension of 2m
with direct access from the
main living area of the
dwelling.

(iv) Screening is to be
provided where necessary to
maintain privacy.

6.2.2
Carparking

(a) Adeguate on-site
carparking provisions for
residents.

(b) Car parking is provided
on site to a standard that
ensures safe and convenient
manoeuvring of vehicles.

Refer to DCP for further
development controls.

The proposed development
has incorporated two (2) lock
up garages. Each unit will
have access to a single lock
up garage.

While under the provisions of
the AHSEPP the provision of
carparking is not required unit
2 will have access to a single
lock up garage.

6.2.3
Landscaped
area

Residential development
must not be carried out in a
R1 Residential or RU5
Village zone unless a
minimum of 35% of the total
site area is “landscaped
area” as defined in the LEP.

MNote: (landscaped area in
the LEP means a part ofa
residential site used for
growing plants, grasses and
trees, but does not include
any building, structure or
hard paved area).

(ii) Do not break landscaped
area into a series of small
fragmented areas that are
unusable.

(i) Retain existing mature
vegetation and trees and
show what measures are to
be implemented to protect
this vegetation during
construction.

(iv) Landscaped areais
located to the rear or
northem boundary of the site

(v) Use pervious material or
stepping stones where
pathway is incorporated in
side setback.

(vi) For dual occupancies,
multi dwelling housing and
residential flat buildings, a

The subject site has an area of
727.1m2. The site coverage of
the proposed development is
31.2%. The subject site is
able to meet the 35% of the
total site area as “landscaped
area”. Refer to landscape plan
for further information.
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landscape plan is to be
submitted

(vii) The selection of tree
species indicated on the
landscaping plan must be in
a scale with the size of the
proposed building/s. For
example, buildings of 2
storeys must include trees
with an achievable mature
height of at least 8 metres

6.24 (i) Include locally occurring Y The subject site has been
Landscaping native species to extend cleared of any significant
habitats for fauna and vegetation.
reduce water and fertilizer
requirements.
(i) Minimise disturbance of
natural ground levels, native
vegetation and topography
in the vicinity of identified
significant trees.
6.2.5 Dual Secondary dwellings occur b ¢ The subject site is classed as
Occupancy where one of the two Torrens title land.
Housing, Multi | dwellings is far smaller than
Dwelling the other giving the overall
Housing and building the appearance of a
Secondary single dwelling. Allotments
Dwellings with a dwelling and a granny
flat are always Torrens title,
they cannot be subdivided or
strata subdivided.
Refer to DCP for further
development controls for
other forms of development.
Occupancy For the purposes of N The proposed development is
Rates establishing residential for one (1) three (3) bedroom
densities, occupancy rates unit and one (1) two (2)
will be as follows: bedroom unit. Using the
occupancy rates for residential
One (1) bedroom dwelling = units as mentioned in this table
1.23 persons the proposed density will be
4.31 people.
Two (2) bedroom dwelling =
1.79 persons The maximum density
suggested for the total site
Three (3) bedroom dwelling area is 4.36 persons.
=252 persons
The proposed development
Four (4) or more bedroom meets Council’'s DCP
dwelling = 3.02 persons requirements.
Residential (i) The residential density of N/A The proposed development is
density dual occupancy not classified as a dual

developments and multi
dwelling housing on
residentially zoned land
must be no greater than 60
persons per site hectare.

occupancy.
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(ii) Dual occupancy and
multi dwelling housing must
be located on significantly
regular, rectangular or
square, shaped lots and not
on battle-axe lots.

(iii) Each dwelling is to be
designed so that the access
way to the front door is
clearly identifiable from the
public street.

(iv) Each dwelling with a
street frontage is to be
designed so that the front
door faces the street.

(v) Each dwelling must
provide a ground level with
at least one habitable room,
which must have an
adjacent extemal living area
located on ground (car
parking is not considered as
a ground level). A ground
level comprising solely car
parking is not acceptable.

(v) Each dwelling must have
an external living area.

(vi) Dual occupancy and
multi dwelling housing is to
be compatible with
residential streetscape

character.
Maximum The maximum residential Y Using the formula presented to
residential density of a site with an area identify maximum residential
density of 750m2 would be: density, 727.1/166.67 = 4.36
persons are permitted on the
60 persons per site hectare subject site.
(60 persons /10,000m2) = 1
person/ 166.67m2 750m2 / The proposed development
166.67m2 = 4.5 persons. meets Council’s maximum
residential density
Therefore a site with an area requirements.
of 750m2 could
accommodate one (1) two
bedroom dwelling plus one
(1) three bedroom dwelling
(ie 1.79 + 2.52 persons =
4.31 persons).
6.3 (i) Finished ground levels Y Refer to plans for further
Environmental | are no greater than 1.5 information

metres below or 1 metre
above ground level
(existing).
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(if) Locate habitable rooms
(not including bathrooms,
laundries and storerooms)
above the ground level
(existing).

(iii) Retaining walls are no
greater than 1.5 metres
below or 1 metre in height
above ground level
(existing).

6.3.2 Solar
Access

(i) Complete a site analysis
as referred to in Section 3 of
this DCP.

(ii) Sunlight to the principal
area of ground level private
open space of adjacent
properties should not be
reduced to less than 4 hours
between 9am and 3pm on
June 21. Where existing
overshadowing by buildings
and fences is greater than
this, sunlight should not be
reduced by more than 20%.
Where overshadowing may
occur, a shadow diagram is
required to demonstrate that
this control has been met.

(iii) The following measures
may be required to reduce
overshadowing:

a. The building resited or
setbacks increased;

b. Heights reduced;

c. The roof design amended

Refer to plans for further
information

6.3.3 Visual
Privacy

Visual privacy for all
residents is maintained.

Refer to DCP for further
controls.

The subject site is located
within a residential area. The
proposed development is

compatible with the local area.

The proposed development is
not expected to create a
negative impact on the
surrounding area.

6.3.4 Acoustic

To ensure that development

The proposed development is

Privacy does not result in adverse not expected to create and
amenity impacts arising from greater noise impact than any
noise generation. other residential development.

6.4 Site

Operation

6.4.1 Energy (i) Complete a site analysis Refer to BASIX for further

Conservation

as referred to in Section 3 of
this DCP.

information
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(if) The requirements of any
BASIX certificate issued for
the proposed development

are complied with.

For minor alterations and
additions which BASIX does
not apply refer to DCP for
additional information.

6.4.2
Stormwater
Management

(i) Ultimate discharge for
collected stormwater runoff
shall be to a street drainage
system, to an inter-allotment
drainage line, or by
approval, to a public area.

()) The system shall be
“gravity” drained.

(k) Pumping of stormwater is
not pemitted.

(ii) The development site
shall provide an overland
flow path for the major storm
event (1% AEP).

(iv) Compliance with section
25 of this DCP.

Refer to plans for further
information.

6.4.3
Stormwater
Management

Refer to Section 25 of this
DCP.

6.4.4 Security,
Site Facilities
and Services

(i) Provide open air clothes
drying facilities in a sunny
location, which is adequately
screened from streets and
public places and receives
no less than 2 hours of
direct sun per day.

(ii) For three (3) or more
units, a garbage storage
area is to be provided on
site so as to be readily
accessible from within the
site and serviceable by the
waste collector from the
adjoining public land.

(iii) Garbage storage areas
are to be provided with a
water tap for wash down
purposes and drained to
connect to the sewer.

(iv) Provide a lockable mail
box, for each dwelling, close
to each ground floor dwelling
entry, or a mail box structure
located close to the major

Refer to plans for further
details.
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pedestrian entry to the site
and complying with the
requirements of Australia
Post.

(v) Adequate numbering
system and signage is
provided.

(vi) In order to minimise the
amount of externally visible
antennae equipment,
dwellings within a multi unit
housing development should
be provided with wiring for a
common television reception
system.

(vii) The design and
provision of public utilities,
including sewerage, water,
electricity, street lighting,
telephone and gas services
to conform to the cost
effective performance
measures of the relevant
servicing authority.

(viii) Adequate light is
provided to all pedestrian
paths, shared areas, parking
areas and building entries.

Section 7 -
Village Zones

Ensure that new
development retains and
enhances the rural village
atmosphere of Denman and
Sandy Hollow

The new development is to
occur within a newly created
residential subdivision. The
proposed building design is in
keeping with other
developments within the area.

Preserve the local
environment in terms of its
visual appearance and
natural quality

The proposed development
gives the appearance of a
single dwelling

QOutline design requirements
for new developmentin
Denman and Sandy Hollow
relating to style, density and
form of construction that is
appropnate to the local
context

The proposed design of the
development relates to the
style and form which is
approprate to the local
context.

The density of the proposed
development is slightly greater
than Council’'s DCP
requirements. See previous
notes and request for variation
above.

Ensure that new buildings
are connected to reticulated
sewerage or in Sandy
Hollow designed and located
to allow sufficient area for

The proposed development is
to occur within a newly created
residential subdivision. The
new building will be connected
to reticulated sewerage.
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on-site disposal of waste
water

Ensure that individual
allotments have adequate
private open space and
landscaped areas.

Refer to plans for further
details.

7.2.3 Council must not grant The proposed development
Character development consent to new will not compromise the
Statements development in Denman that integrity of the character of
would result in an Denman.
inconsistency or
compromise the integrity of The proposed development
the character statement for provides residents wishing to
Denman live in a semi-rural area a
choice of affordable housing
stock.
Higher density residential The subject site is within
development only occurs in walking distance of the main
appropnate locations closer street area.
to the main street area
within short walking The proposed development
distance, with appropriate includes landscaping which will
landscaped buffers on site to ensure the existing residential
ensure existing residential amenity is maintained.
amenity is maintained.
To ensure that new The proposed dwelling and
residential development attached secondary dwelling
reflects a desired future present to the street as a
character for the village single dwelling, ensuring that
zone the character of the village
zone is not negatively
impacted upon.
To ensure that new
residential development
approprately responds to its
context
MNew residential
development does not result
in adverse impacts to village
amenity
MNew residential Refer to information provided
development complies with in the table above.
the provisions of Section 6
of this DCP
7.3.2 Waste To ensure that new The proposed development is
Water development reflects and within a newly created
Disposal reinforces the existing, and residential subdivision.

desired future character of
the village zone
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3.0 ENVIRONMENTAL IMPACT
3.1 Building Height

The height of the proposed development is well within the maximum height 8. 5m, as per Council’s
DCP requirements. Refer to plans for further details.

3.2 Acid Sulphate Soils

The site has not been identified as being located within an Acid Sulphate area. An Acid Sulfate Soil
Management Plan is not required in this instance.

3.3 Geotechnical Zone

The site has been not classified as being within a geotechnical zone.

3.4 Mine Subsidence

The site has not been identified as being located within a proclaimed Mine Subsidence District.

3.5 Drainage & Flooding

The site has not been identified as being located within a flood prone area.

3.6 Services

The subject site has access to all services such as town sewerage, water, electricity and telephone.
These services will be supplied as required to the proposed new development.

3.7 Energy Efficiency
The proposed development has met the requirements of BASIX and obtained a BASIX report as part

ofthe NSW Department of Planning. A BASIX Certificate has been prepared by an accredited assessor.
A copy of this report accompanies this statement.

3.8 Access and Traffic
Access to the subject site is via Pendula Way. Pendula Way is a sealed, all weather access road. The
proposed development is not expected to significantly increase local traffic movement with the local

area.

To ensure the safety of residents and the general community the proposed development complies with
Council’s requirement for adequate access and manoeuvrability .

3.9 Heritage

The subject site has not been identified as having Aboriginal or European heritage significance. A
heritage assessment is not required in this instance.

3.10Flora & Fauna

The subject site is currently vacant No Flora or Fauna will be disturbed as a result of the proposed
development. Additional landscaping will be installed. Refer to plans for further information.
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3.11Bush Fire

The subject site is not located a bush fire prone area. A bushfire assessment is not required in this
instance.

3.12Retaining Walls

The proposed development does not involve the construction of retaining walls.
3.13 Coastal Zone

The proposed development is not located within a Coastal Zone.

3.14 Contaminated Land

The proposed development is not identified as being contaminated.

4.0 WASTE MANAGEMENT

Local firms will be advised of any materials which are able to be crushed or recycled. Collection ofthese
matenals will be undertaken by a suitably qualified contractor. Table 1 details proposed strategies for
the management of site waste.

TABLE 1: Site Waste Management Plan

MATERIAL PROPOSED STRATEGY IF REQUIRED

Excavation Materials

Topsoil for landscaping of site

Green Waste

To be recycled for chipping and composting

Bricks

Transported to crushing and recycling firm

Concrete

Transported to crushing and recycling firm

Timber — pine, particle
board

Second Hand Building Materials Sales or Recycled
at Local Waste Management Facility

Plaster Board

Landfill site

Asbestos

In the event that asbestos is identified during the
demolition of any existing building structures, then
the product shall be removed in accordance with:

SafeWork NSW Code of Practice: How to Safely
Remove Asbestos, 2016.

SafeWork NSW Code of Practice: How to Manage
and Control Asbestos in the workplace, 2016

Metal

Recycled at metal recyclers or sent to landfill site
(depending on metal)

Other — including glass,

doors, etc

Windows/doors to second hand building materials
outlet Remainder to licensed waste facility.

Attachment D
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Construction Waste

Construction materials will be stockpiled and an industrial sized waste bin will be located on the
site. This waste will either be recycled (timber, steel etc) or disposed of within an approved waste
facility. See table 1 Site Waste Management Plan for further details.

General Domestic Waste
All waste matenal will be recycled where possible and collected by council’s garbage service on a
weekly basis.

Demolition
Any proposed demolition works will be carried out in accordance with AS 2601—2001, Demolition of

structures and any relevant WorkCover guidelines.
5.0 CONCLUSION

This Statement of Environmental Effects has been prepared to address relevant planning issues for
the proposed development. The proposed development is deemed to be appropriate as:

The proposed development is consistent with Council’'s Planning Instruments;

The subject site is of sufficient size to accommodate such a development;

The subject site has access to all services of town water, electricity and telephone;

The proposed development will not decrease the residential amenity currently enjoyed by
residents of the area;

* The proposed development will occur with minimal land disturbance;

» The proposed development requires minimal vegetation removal;

» The proposed development ensures the privacy of residents of adjacent properties;

» The subject site is not subject to drainage problems.

6.0 RECOMMENDATION

It is recommended that Muswellbrook Shire Council grant Development Consent for the proposed
development at Lot 34 DP 1182796 (No. 25) Pendula Way, Denman.
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Item 6.1 - Attachment E DA 2020/85 Submission recieved to initial notification

7 General Manager
: Muswellbrook Shire Council

PO Box 122
Muswellbrook NSW 2333

Dear M/S Plesman
DA 2020/85 Proposed Dual Occupancy at 25 Pendula Way Denman.

The proposal represents an unacceptable development for the site & should

refused by Council.

For the proposal to proceed the developer must be required to showl 0
street parking can be provided on-site for the number of vehicles to be
realistically generated by this development. To propose 1 garage
simply insufficient given the occupancy rate for each unit.

If Unit 1 has 1 bedroom & Unit 2 has 2 bedrooms this will ge
vehicles to be accommodated on-site, noting that there "i&
; in the area. Therefore 3 additional vehicles will have to

street, nature strip or front yard.

It is Council’s responsibility to require the D:
information on the number of vehicles th
can be accommodated on- site & accesse

The existing development m the
available on-slte varking
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6.1 - Attachment E DA 2020/85 Submission recieved to initial notification

-street parking having
the existing
t lots which will

Council must also consider the cumulative impact of on
regard to the proposed Dual Occupancy at 29 Pendula Way,
development in the street & future development of the vacan

create an unacceptable streetscape & congestion.

Notwithstanding that the Dual Occupancy development may be permissible
with consent, the adverse impact it will create necessitates the refusal of the

application.
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Item 6.1 - Attachment F DA 2020/85 Submission recieved to re-notification

7 General Manager
: Muswellbrook Shire Council

PO Box 122
Muswellbrook NSW 2333

Dear M/S Plesman
DA 2020/85 Proposed Dual Occupancy at 25 Pendula Way Denman.

The proposal represents an unacceptable development for the site & should

refused by Council.

For the proposal to proceed the developer must be required to showl 0
street parking can be provided on-site for the number of vehicles to be
realistically generated by this development. To propose 1 garage
simply insufficient given the occupancy rate for each unit.

If Unit 1 has 1 bedroom & Unit 2 has 2 bedrooms this will ge
vehicles to be accommodated on-site, noting that there "i&
; in the area. Therefore 3 additional vehicles will have to

street, nature strip or front yard.

It is Council’s responsibility to require the D:
information on the number of vehicles th
can be accommodated on- site & accesse

The existing development m the
available on-slte varking
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-street parking having
the existing
t lots which will

Council must also consider the cumulative impact of on
regard to the proposed Dual Occupancy at 29 Pendula Way,
development in the street & future development of the vacan

create an unacceptable streetscape & congestion.

Notwithstanding that the Dual Occupancy development may be permissible
with consent, the adverse impact it will create necessitates the refusal of the

application.

Attachment F
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Iltem 6.1 - Attachment G DA 2020/85 Applicant's response to submission

Complete Planning Solutions
Residential - Commercial - Industrial

23 October 2020

The General Manager
Muswellbrook Shire Council
Campbell’'s Corner

60-82 Bridge Street
MUSWELLBROOK NSW 2333

ATTENTION: Ms Tanya Jolly

Dear Tanya

RE:

PROPOSED DWELLING AND ATTACHED SECONDARY DWELLING
LOT 34 DP 1182796 (NO. 25) PENDULA WAY DENMAN
DA 2020/85

We write in response to Council’'s email dated 22 October last concerning the receipt of a submission
during the notification period.

We have reviewed the submission and provide the following response to the concerns of appropriate
on-site parking and storage raised within the submission.

1.

Carparking

The proposed development has incorporated two (2) lock up single garages:

Each unit will have access to a single lock up garage.

Under the provisions of the AHSEPP the provision of carparking is not required for secondary
dwellings (granny flats). However, the proposed development has incorporated a single lock
up garage.

Unit 1 has a GFA of 101.1m2. Unit 2 has a GFA of 58 4m2. According to Council’'s DCP 1
space per dwelling if the GFA of the dwelling is less than 125m2. The provision of 1 car parking
space for each dwelling complies with Council requirements.

Pendula Way is located within a low traffic movement area, off street parking (if required) is not
considered to be an issue and should not create a negative impact on adjoining properties.

It is not uncommon with modem development to not incorporate sufficient access to the rear of
a property for the parking of trailers, camper vans, caravans, motor bikes etc.

Vehicle access to the rear of the property is not a planning consideration within Council’'s DCP.

Storage

Council's DCP does not require the provision of storage areas for lawn mowers and other
household items.

Storage of these items will be determined by the residents, as is the case with all residential
developments.

The residents may install a garden shed or similar at ta later stage and will apply for the
appropriate development approval if required

ABN: 16169619103  Phone: (02) 4936 4025

Address: Shop 1/187 Lang Street Kurri Kurri NSW 2327 Postal: PO Box 90 Kurri Kurri NSW 2327
Email: enquiries@completeplanningsolutions.com.au Web: www.completeplanningsolutions.com.au
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NOTE: We acknowledge that storage was not raised as an issue for this particular development
however it was raised for DA 2020/76 so we have included the justification in both letters

We thank Council for the opportunity to address the proposed development through this submission
and trust that the information contained herein will received Council’s careful consideration. Should
there be any issue regarding this matter please do not hesitate to contact Karen Jurd on 4936 4025.

Yours sincerely
COMPLETE PLANNING SOLUTIONS PTY LTD

Karen Jurd
B Dev Stud
Director/Planning Consultant
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6.2 MUSWELLBROOK COAL OLD PIT TOP REHABILITATION

Attachments: Nil

Responsible Officer: Derek Finnigan - Deputy General Manager

Author: Sharon Pope - Executive Manager - Environment and Planning

Community Plan Issue: A Council that is well managed, efficient and properly resourced
and that is responsive to its communities and stakeholders

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to

properly respond to the needs of the communities it serves.

Community Plan Strategy: Provide efficient and effective Development Application, Complying
Development Certificate, Construction Certificate and Occupational
Certificate assessment services.

PURPOSE

Muswellbrook Coal Company owns an 8.6ha site on the corner of Victoria Street and Coal Road which
was formerly the Colliery No.1 Pit Top and associated Power Station.

The Land is zoned a combination of R1 General Residential and RE2 Private Recreation under the
Muswellbrook Local Environmental Plan 2009. The site is contaminated with asbestos from the
demolition of the pit top buildings and power station. A remedial Action Plan has been developed for the
site and a formal Development Application with be lodged soon.

The purpose of the report is to provide the Committee with information on the direction Muswellbrook
Coal intends to take in remediating the site.

OFFICER’S RECOMMENDATION

The information contained in the report be noted.

Moved: Seconded:

REPORT

In 2019, Muswellbrook Coal engaged Kleinfelder to prepare a Detailed Asbestos Investigation for the
former Colliery No.1 Pit Top and associated Power Station site off Coal Road.

Soil investigations recorded three distinctive units:

¢ Demolition fill present across the eastern-central, central and southern areas of the site.
Demolition fill tended to contain asbestos fragments, asbestos fines and fibrous asbestos.

¢ Caoal fines fill on the north-western part of the site.
¢ Natural fill across the northern and north-eastern parts of the site.

It is understood that an historical mine shaft may be present close to the central-eastern site boundary.
Historically, some ground subsidence has been observed in this area. A Ground Penetrating Radar
survey was undertaken, but did not identify any voids at shallow depths. Nevertheless, voids at deeper
depths cannot be ruled out and have been considered when planning remediation of the site.

The planned remediation aims to:

a) Remediate the R1 zoned areas, and some of the RE2 zoned areas, to a standard suitable for
residential occupation. A future rezoning request will be submitted with Council to rezone the fully
remediated RE2 land to R1, thereby allowing the creation of additional residential lots.
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b) Dispose of some contaminates from the R1 zone in capped containment areas within the RE2
portion of the site, with clean capping material of sufficient depth to meet a standard suitable for

recreation purposes.

c) Restore drainage lines and create bioretention basins on part of the RE2 zoned land for long-term
stormwater management.

d) Re-establish suitable vegetation cover across the site.

e) Provide walking paths for use by the public and interpretative signage to educate the public on the
historical land uses that once occurred on the site. Muswellbrook Coal would like to dedicate the

REZ2 zoned land to Council once remediation is satisfactorily completed.
A plan showing the likely bulk earthworks is provided in Figure 1.

-
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Figure 1 — bulk earthworks (red/yellow=cut, blue/green=fill)
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And a plan showing the proposed future landform and uses is provided in Figure 2.

— i — AMUCER TR0 NN RTE CONTOUR
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Figure 2 — Final landform and uses
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6.3 DEVELOPMENT ASSESSMENT COMMITTEE REVIEW

Attachments: A. Draft Delegations - General Manager

Responsible Officer: Fiona Plesman - General Manager

Author: Sharon Pope - Executive Manager - Environment and Planning

Community Plan Issue: A Council that is well managed, efficient and properly resourced
and that is responsive to its communities and stakeholders

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to

properly respond to the needs of the communities it serves.
Community Plan Strategy:  Appropriate matters are reported to Council in a timely manner in
accordance with the Financial Control and Reporting Policy.

PURPOSE

The purpose of the report is to provide information regarding the functions of the Development
Assessment Committee, and to recommend the potential disbandment of the Committee.

OFFICER’S RECOMMENDATION
The Development Assessment Committee resolves to:
1. recommend to Council the disbandment of the Committee; and

2. should Council resolve to disband the Committee, delegations to the General Manager be
adjusted in accordance with Attachment A of the report.

Moved: Seconded:

BACKGROUND

Muswellbrook Shire Council’'s Development Assessment Committee was established by Council
resolution at the 14 August 2018 Ordinary Council Meeting. Council’s resolution in relation to the report
was:

10.3 DEVELOPMENT ASSESSMENT COMMITTEE
1 RESOLVED on the motion of Crs Rush and Scholes that:

1.  Council establish a Development Assessment Committee with the following functions:

() To determine development applications;

(i)  To monitor the progress of development applications not yet determined;

(i) To recommend to Council the need to develop or amend policies in relation to
planning related matters — including strategic planning.

2.  Council delegate to the Development Assessment Committee the determination of
development applications under the Environmental Planning and Assessment Act 1979
not otherwise delegated to the General Manager except where: the development
application is for, or in any way related to:

(@ () food and drink premises used for, or proposed to be used for, the sale of
alcohol;
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(i)  electricity generating works;

(i)  mines and extractive industries;

(iv) awaste disposal facility; or

(v) subdivisions into more than ten lots; or

(b) where the capital investment value of the development specified in the development
application exceeds $2,000,000; or

3.  The Development Assessment Committee be constituted as follows:

(i)  the Councillor Spokesperson for Planning (as Chair);

(i)  the Councillor Spokesperson for Infrastructure;

(i)  the Councillor Spokesperson for Utilities; and

(iv) inthe absence of any of the councillors set out in (i) to (iii) any other councillor
nominated by the Committee Chair or Acting Chair (as the case may be).

The Delegations of the Committee and General Manager were adjusted by Council at the Ordinary
Council Meeting held on 26 May 2020.

The changes to the delegations permitted development proposals compliant with policies on the
management of urban waterways to be determined by staff along with other low impact development
proposals.

The delegations to the Committee currently are:

1. The determination of development applications and modifications under the Environmental
Planning and Assessment Act 1979 not otherwise delegated to the General Manager except
here:

a) the development application is for, or in any way related to:
i. restricted premises;
ii. food and drink premises used for, or proposed to be used for, the sale of alcohol, but not
including modification or alterations that will not increase the floor area or increase the
trading hours of the premises;

iii. electricity generating works;

iv. mines and extractive industries but not including businesses proposed on land zoned R1,
R2, R5, B1, B2, B3, B4, B5, IN1 or IN2 that support mining and extractive industries;

v. a waste disposal facility; or
vi. subdivisions into more than ten lots; or

b) the capital investment value of the development specified in the development application
exceeds $3,000,000; or

c) Council received more than two objections during the notification process;
2. The determination of any development applications and modifications under the Environmental
Planning and Assessment Act 1979 otherwise delegated to the General Manager, which the

Development Assessment Committee, by resolution, elects to determine.

3. The determination of any development applications and modifications under the Environmental
Planning and Assessment Act 1979 referred to the Development Assessment Committee by
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Council resolution.

CONSULTATION
General Manager

Mayor

REPORT

Given the low volume of matters that are now coming before the Committee, it is an opportune time to
reconsider the benefit the Committee provides to Council and the community.

The new shed came before the Committee as a submission objecting to the proposal was received
during the natification period. The shed complied with the provisions in the Development Control Plan
(DCP). A minor change to the General Manager’'s delegations would allow development that receives
less than five submissions, but is compliant with the DCP and Local Environmental Plan, to be
determined by staff. Similarly, a change to the General Manager’s delegations would allow modifications
of a minor nature to be determined by staff.

Matters outside the General Manager’s delegations would be reported to Council for determination. If
Council identifies that a matter requires more consideration and investigation/discussion, Council could
defer the matter for consideration by a working group of Councillors and staff and ask for the matter to
be returned to Council for determination at the completion of these discussions.

There is currently a working group of Councillors and staff who meet regularly to discuss mine and
power generating activities. It may be an opportune time to upgrade that working group to a Committee
that considers:

a) All State Significant development applications, modifications and compliance;
b) All electricity generating works;
c) waste disposal facilities.

OPTIONS
The Options for the Committee are that:

1. The Committee recommend to Council that the Committee be discontinued and the delegations
to the General Manager be adjusted in accordance with Attachment A; or

a)
2. The Committee resolve to retain the Committee and not adjust the delegations of the General
Manager.
CONCLUSION

Given the low volume of matters that are now coming before the Development Assessment Committee it
is an opportune time to reconsider the need for the Committee. It is recommended that the Committee
be discontinued and the delegations to the General Manager be adjusted in accordance with Attachment
A
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w .. muswellbrook
» shire councll

N

(4

DELEGATION OF AUTHORITY TO GENERAL MANAGER

SECTION 377 LOCAL GOVERNMENT ACT 1993

Muswellbrook Shire Council:

A. recognises that certain functions are conferred on the General Manager by the

provisions of the Local Government Act 1993; and

B. delegates, pursuant to section 377 of the Local Government Act 1993, to the
person holding the position of General Manager (and to the person acting in
that position from time-to-time), the functions, powers, authorities and duties of
the Council contained in the legislation and matters specified in Schedule 1,

subject to the limitations specified in Schedule 2.

This delegation commences on xxxxxx and will remain in force until otherwise revised
or revoked by resolution of Council in accordance with the Local Government Act 1993

(as amended).

SCHEDULE 1
1. The functions of the Council under:
0] the Local Government Act 1993 and regulations made thereunder;

(ii) the Environmental Planning and Assessment Act 1979 including:

(a) Section 4.55(1) of the Environmental Planning and Assessment Act
1979 (modifications involving a minor error, mis-description or

miscalculation); and

(b) Section 4.55(1A) of the Environmental Planning and Assessment
Act 1979 (modifications involving minimal environmental impact). ;

and

(iii) All other legislation (including regulations, statutory rules and the like
made thereunder) under which Council has powers, authorities, duties
and functions, subject to section 381 of the Local Government Act 1993

(as amended).

SCHEDULE 2
1. Council may by resolution direct the General Manager in the exercise of any
function, power, duty or authority herein delegated.
2. The General Manager shall exercise these delegations in accordance with and
subject to:
(i The provisions of the Local Government Act 1993 (as amended); and
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(i) All policies of the Council adopted by resolution and current at the time
of the exercise of these delegations.

3. Except where Council by special resolution provides otherwise, the
delegation to determine matters under the Environmental Planning and
Assessment Act 1979:

0] in which the capital investment value of the development specified in the
development application exceeds $1,000;000 $3,000,000 or

(i) which are for, or in any way related to:
(a) restricted premises;
(b) food and drink premises used for, or proposed to be used for, the
sale of alcohol, but not including modification or alterations that will not
increase the floor area or increase the trading hours of the premises;
(c) electricity generating works;
(d) mines and extractive industries, but not including businesses
proposed on land zoned R1, R2, R5, B1, B2, B3, B4, B5, IN1 or IN2 that
support mining and extractive industries;
(e) waste disposal facility;
(f) subdivisions into more than five lots;
(g) works alongside or adjoining any river or urban drainage system
(excluding any waterway outside the urban areas of
Muswellbrook, Denman and Sandy Hollow) that anticipate non-
compliance with
Section 25 of Muswellbrook DCP 2009 or Council’'s Rivers and Drainage
Channels Policy.

(iii) which anticipate any non- compliance with any development standard in
Part 4 of the Muswellbrook Local Environmental Plan 2009 (or any
equivalent LEP applicable to the Muswellbrook Local Government Area);

(iv) that despite the proposal complying with provisions in the Local
Environmental Plan and Development Control Plan, the proposal
received more than ene five unique objections during the notification
process; or

(v) where the determination has been delegated to the Development
Assessment Committee.

Note:

e For the avoidance of doubt and except where the context
otherwise requires, terms used in this clause 3, Schedule 2 have
the meanings ascribed to them in the Environmental Planning
and Assessment Act 1979 and regulations and statutory
instruments made thereunder (as amended) if they are defined.

END OF DELEGATION

XXXXXXX 2020

Attachment A Page 78



DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 30 NOVEMBER 2020

6.4 OUTSTANDING DEVELOPMENT APPLICATIONS

Attachments: A. Outstanding Development Applications 24 November 2020

Responsible Officer: Sharon Pope - Executive Manager - Environment and Planning

Author: Michelle Reichert - Administration Officer

Community Plan Issue: A Council that is well managed, efficient and properly resourced
and that is responsive to its communities and stakeholders

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to

properly respond to the needs of the communities it serves.

Community Plan Strategy:  Facilitate the inspection of all development sites subject to
Development Application / Construction Certificate in accordance
with statutory requirements.

PURPOSE

This Report has been prepared for the information of the Development Assessment Committee (the
Committee). The Council Resolution establishing the Committee identifies the following as a function:

The attachment to this report lists all Development Applications lodged with Council that are not yet
determined as of the 24 November 2020. The Attachment also includes a description of each
Development Application, details of the land subject to each Development Application, the Applicants
details, the value of the proposed development and the status of the development assessment.

OFFICER’S RECOMMENDATION

The Committee note the undetermined Development Applications listed in Attachment A and the
status of their assessment.

Moved: Seconded:

STATUTORY IMPLICATIONS

Under the provisions of the Environmental Planning and Assessment Regulation 2000 Council has a
statutory obligation to assess:

General development applications within 40 days (excluding stop the clock days) of their receipt; and

The following types of development applications within 60 days (excluding stop the clock days) of their
receipt:

(i) Designated development,
(ii) Integrated development,
(iii) Development for which the concurrence of a concurrence authority is required, and

(iv) A development application accompanied by a biodiversity development assessment.
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08 abed

Account

005.2020.00000129.001

005.2020.00000128.001

005.2020.00000127.001

005.2020.00000126.001

005.2020.00000125.001

005.2020.00000124.001

005.2020.00000123.001

005.2020.00000122.001

NEW DWELLING

Ancillary Development -

Shed

Ancillary Development -
Shed

Office Premises

Ancillary Development -
Shed

Swimming Pool and
Decking

Hay Shed

Dwelling House and
change of Existing
Dwelling to Secondary
Dwelling

Property

39 Stockyard PDE MUSWELLBROOK
LOT: 502 DP: 1193162

22 St James CR MUSWELLBROOK
LOT: 11 DP: 239167

10 Lonhro PL MUSWELLBROOK
LOT: 88 DP: 1181251

LOT: 22 DP: 616590 REF: SHOW
GROUND
Maitland ST MUSWELLBROOK

Lot: 10 DP:843828
St James CR MUSWELLBROOK
LOT: 400 DP: 578684

26 Anzac PDE MUSWELLBROOK
LOT: 104 DP: 237872

21 Lou Fisher PL MUSWELLBROOK
LOT: 20 DP: 1087125

480 Bureen rd BUREEN
LOT: 90 DP: 753786

515 Martindale Rd MARTINDALE
LOT: 101 DP: 1175783

Applicant

Hunter Homes
Pty Ltd

Mr J N Kelly

Mr J A Harrison

Upper Hunter
Show
Incorporated

Mr P J Clancy

Ms S A Atkinson

Daniel Cowley
Designs

Taylor Made
Buildings Pty Ltd

Development Assessment Committee - Outstanding DAs as at 24/11/2020

$13,945

$11,300

$55,000

$19,165

$16,000

$92,220

$306,785

Received

19/11/2020

16/11/2020

16/11/2020

13/11/2020

9/11/2020

6/11/2020

2/11/2020

29/10/2020

Days

5

1

15

18

26

Current Status

DA Acknowledgement

MNotify Adjoining Owners

DA Acknowledgement

DA Acknowledgement

MNotify Adjoining Owners

DA Acknowledgement

MNotify Adjoining Owners

Motify Adjoining Owners
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18 abed

Account

005.2020.00000121.001

005.2020.00000120.001

005.2020.00000119.001

005.2020.00000117.001

005.2020.00000115.001

005.2020.00000004.002

005.2020.00000110.001

005.2020.00000109.001

Development Assessment Committee - Outstanding DAs as at 24/11/2020

Demolition of Shed

Ancillary Development -
Carport

Boundary Adjustment -
Consolidating Three (3)
Lots into Two (2) Lots

Commercial Fit-out and
Alterations and Change of
use to Takeaway Shop

Residential Shed

S4.55 (1a) Modification -
Change of use fo Bed and
Breakfast as a Staged
Development

Ancillary Development -
Shed

Dwelling House

Property

LOT: 101 DP: 1178581

46 Shiraz ST MUSWELLBROOK
LOT: 9 DP: 260394

196 Queen ST MUSWELLBROOK
LOT: 9 ALT: DP: 1112082 REF:
208 Queen ST MUSWELLBROOK
LOT: 10 DP: 1112082

200 Queen ST MUSWELLBROOK
LOT: 11 ALT: DP: 1112082 REF:

6 Maitland ST MUSWELLBROOK
LOT: 2 DP: 162740

55 Ford ST MUSWELLBROOK
LOT: 81 DP: 788850

Palace ST DENMAN
LOT: 228 DP: 727761
32 Palace ST DENMARN
LOT: 227 DP: 727761

Foley LA MUSWELLBROOK
LOT: 112 DP: 749569

Denman RD MUSWELLBROOK
LOT: 3 DP: 215827

Applicant

Husky Demoalition
Pty Ltd

Kev Bailey
Building PTY LTD

RAP Surveying

ECL Technology
Group Pty Ltd

CD & GA
Burgess Building
Contractors

Mrs M Simpson

Mr BT W Scott

The Flying
Builder PTY LTD

$17,100

$5,000

$75,000

$26,300

$0

$81,120

$735,110

Received

29/10/2020

29/10/2020

26/10/2020

14/10/2020

12/10/2020

8/10/2020

28/09/2020

25/08/2020

Days

26

26

29

41

43

47

57

60

Current Status

MNotify Adjoining Owners

MNotify Adjoining Owners

MNotify Adjoining Owners

Motify Adjoining Owners

Motify Adjoining Owners

MNotify Adjoining Owners

MNotify Adjoining Owners

Additional Info Required

V JUsWyoeny - 79 wey|

020z JaquwanoN 7z suonedljddy 1uswdojonag bulpuelsinQ




Vv ljuswyaoeny

28 abed

Account

005.2020.00000107.001

005.2020.00000105.001

005.2017.00000018.002

005.2020.00000102.001

005.2020.00000096.001

Development Assessment Committee - Outstanding DAs as at 24/11/2020

Ancillary Development -
Shed

Ancillary Development -
Shed with Attached
Awning

S4.55(1A) Modification -
Proposed Stage 2A minor
alterations to Elevations
on South Eastern Corner
of Club Building

Hotel Accommodation
(Royal Hotel)

Recreation Facility
(Outdoor) - Formula Kart
Track

Property Applicant
18 Wilson ST MUSWELLBROOK Mr DV Williams

LOT: 8 DP: 877657

15 Edinglassie DR MUSWELLBROOK MrHP
LOT: 13 DP: 1001348 Lovegrove

Sydney ST MUSWELLBROOK Cityscape

ALT- B DP: 156819 REF- CARPARK Planning &
Projects

15 Sydney ST MUSWELLBROOK

LOT: 2 DP: 966900 REF: CLUB

15 Sydney ST MUSWELLBROOK

LOT: 1 DP: 970101 REF: CLUB

Sydney ST MUSWELLBROOK

LOT: 1 DP: 87825 REF: CARPARK

29 Sydney ST MUSWELLBROOK

LOT: 1 DP: 69766

15 Sydney ST MUSWELLBROOK

LOT: 3 DP: 112100 REF: CLUB

13 Sydney ST MUSWELLBROOK

ALT: ADP: 156819 REF: CLUB

7 Sydney ST MUSWELLBROOK

LOT: 1 DP: 797354

10 Ogilvie ST DENMAN Zizoom Pty
LOT: 1 DP: 1068339 REF: HOTEL Limited

Hebden RD HEBDEM Mr G Elphinstone

LOT: 2 DP: 238862

Value

$25,000

$40,000

$0

$20,000

$90,000

Received

18/09/2020

11/08/2020

8/09/2020

4/09/2020

25108/2020

Days

67

74

77

81

a1

Current Status

MNotify Adjoining Owners

DA Acknowledgement

MNotify Adjoining Owners

Additional Info Required

Advertisement - Proposal

V JUsWyoeny - 79 wey|
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Vv ljuswyaoeny

€8 abed

Account

005.2020.00000089.001

005.2020.00000085.001

005.2020.00000082.001

005.2020.00000081.001

005.2020.00000083.001

005.2020.00000073.001

005.2020.00000069.001

005.2020.00000058.001

Development Assessment Committee - Outstanding DAs as at 24/11/2020

Service Station
(Operating Hours - 24
hours, 7 days a week)

Dwelling House with
Attached Secondary
Dwelling

Commercial Fitout
(Upgrade to Kitchen),
Outdoor Dining and

Amendments to Car Park)

Dwelling house

Subdivision of one lot (1)
into three (3)

Residential Shed

Commercial alterations
and additions to fitout an

existing shop premises for

use as a bakery and cafe

Commercial Alterations
and Additions

Property

33 Maitland ST MUSWELLBROOK
LOT: 4 DP: 18699

31 Maitland ST MUSWELLBROOK
Lot B DP:364391

31 Maitland ST MUSWELLBROOK
LOT: 3 DP: 18699

25 Pendula WAY DENMAN
LOT: 34 DP: 1182796

LOT: 2 DP: 1230519

Foley LA MUSWELLBROOK
LOT: 112 DP: 749569

60-62 Palace ST DENMAN
LOT: 1 DP: 112715

39 Pamger DR MUSWELLBROOK
LOT: 2 DP: 258743

72-78 Brook ST MUSWELLBROOK
LOT: 11 DP: 1046939 REF: SHOP CEN

4 Lorne ST MUSWELLBROOK
ALT: ADP: 332469

Applicant

KLK Enterprises
Pty Ltd

Yarrum Designer
Homes

Great Morthern
investment Group
Pty Ltd

MrB T W Scott

Mm Hyndes
Bailey & Co

Mr N | Simmons

Muswellbrook
Shire Council

Building Design
Direct

Value

$2,128,496

$455,000

$80,000

$382,145

$10,000

$40,000

$100,000

$45,000

Received

18/08/2020

11/08/2020

11/08/2020

7/08/2020

3/08/2020

271072020

7/07/2020

16/06/2020

Days

98

105

105

109

113

120

140

161

Current Status

MNotify Adjoining Owners

Motify Adjoining Owners

Advertisement - Proposal

Motify Adjoining Owners

Motify Adjoining Owners

CC Determination

Additional Info Required

MNotify Adjoining Owners

V JUsWyoeny - 79 wey|
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Vv ljuswyaoeny

8 abed

Account

005.2020.00000055.001

005.2020.00000049.001

005.2020.00000048.001

005.2020.00000036.001

005.2020.00000035.001

005.2020.00000007.001

005.2019.00000104.001

005.2019.00000090.001

Development Assessment Committee - Outstanding DAs as at 24/11/2020

Commercial Fitout
Additions and Alterations

Electricity Generating
Works (Solar Farm)

Use of Shipping Container
as a Residential Shed

Residential Outbuilding -
Storage Space

599 Lot Residential
Subdivision and
associated Civil
Construction Work

Additions and Alterations
to existing Hotel

Change of use to
warehouse and
distribution premises with
a new office and
storage/shade structure

Subdivision of One (1) Lot
into Twenty (20) Lots

Property

20 Ogilvie ST DENMAN
LOT: 1 DP: 770596

Denman RD MUSWELLBROOK
LOT: 400 DP: 791860

54 Ironbark RD MUSWELLBROOK
LOT: 21 DP: 1001348

540 Sandy Creek RD MUSWELLBROOK
LOT: 165 DP: 633737

8911 New England HWY MUSWELLBROOK
LOT: 1300 DP: 1164893

184 Bridge ST MUSWELLBROOK
LOT: 3 DP: 37789 REF: HOTEL

Thomas Mitchell DR MUSWELLBROOK

LOT: 25 DP: 260504

9 Yarrawa RD DENMAN
LOT: 1 DP: 323945

Applicant

Building Design
Direct

Denman Road
Solar Park Pty
Ltd

Mrs B J Sharp

Mr B K Maxwell

Raj & Jai
Construction Pty
Ltd

Mr P Ryan

MrsN S
Englebrecht

Waebron Pty Ltd

Value

$49,720

$26,131,000

$1,200

$20,000

$21,200,572

$110,000

$75,000

$2,828,700

Received

12/06/2020

21/05/2020

18/05/2020

17/04/2020

15/04/2020

24/01/2020

2711172019

30/09/2019

Days

165

187

190

221

223

305

363

421

Current Status

Notify Adjoining Owners

Referrals

Notify Adjoining Owners

DA Acknowledgement

Additional Info Required

Additional Info Required

Notify Adjoining Owners

Notify Adjoining Owners

VY uswyodeny - '9 waj|
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Vv ljuswyaoeny

Gg abed

Account

005.2019.00000054.001

005.2019.00000053.001

005.2019.00000016.001

005.2019.00000013.001

005.2019.00000002.001

005.2017.00000058.002

005.2017.00000060.001

005.2000.00000212.006

Development Assessment Committee - Outstanding DAs as at 24/11/2020

Subdivision One (1) Lot
into Three (3) Lots

Subdivision of Two (2)
Lots into Seventy Five
(75) Lots

Information and Education
Facility (Museum)

The construction of multi
dwelling housing
comprising a total of Sixte

S96 (1A) Modification -
Modify Condition 8

Change of Use - Building
Materials Recycling Depot

S96(1a) Modification -
Extension of timeframe of
Operations & Extraction
Area, Site Plan, Removal
of Conditions

Property

52 Palace ST DENMAN
LOT: 345 DP: 576669

9027 New England HWY MUSWELLBROOK
LOT: 12 DP: 1162012

Day ST MUSWELLBROOK

LOT: 8 DP: 1181346

Tumer ST DENMAN
PRT: 231 DP: 729996 REF: FIELD

8911 New England HWY MUSWELLBROOK
LOT: 1300 DP: 1164893

19 John Howe CCT MUSWELLBROOK
LOT: 514 DP: 1089307

Jerdan ST DENMAN
LOT: 1 DP: 151236

7 Glen Munro RD MUSWELLBROOK
LOT: 5 DP: 1018378

Denman PH COUNTY BRISBANE
LOT: 1 DP: 221400

2449 Denman RD MUSWELLBROOK
LOT: 12 DP: 1027580

Applicant

Casson Planning
and Development
Services

WZ Capital
Holdings Pty Ltd

Denman &
District Heritage
Village Inc.

Raj & Jai
Construction Pty
Ltd

Raj & Jai
Construction Pty
Ltd

Ms M J Melville

Mr L McWhirter

Cardno
(NSW/ACT) Pty
Ltd

$4,875,600

$265,000

$5,142,236

$4,414,300

$0

$0

Received

28/06/2019

27106/2019

15/02/2019

14/02/2019

14/01/2019

19/02/2018

23/06/2017

29/05/2017

Days

515

516

648

649

680

1009

1250

1275

Current Status

Additional Info Required

Notify Adjoining Owners

Advertisement - Proposal

Notify Adjoining Owners

Notify Adjoining Owners

Advertisement - Proposal

Additional Info Required

Advertisement - Proposal

VY uswyodeny - '9 waj|
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v Juswiyoeny

98 abed

Account

DAs Outstanding:

45

Development Assessment Committee - Outstanding DAs as at 24/11/2020

Property Applicant Value

Received

Days

Current Status

V JUsWyoeny - 79 wey|
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DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 30 NOVEMBER 2020

7 DATE OF NEXT MEETING
14 December 2020

8 CLOSURE

Page 87
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	3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST
	4 Public Participation
	5 Business Arising
	6 Business
	6.1 DA 2020-85 - ERECTION OF A DWELLING WITH AN ATTACHED SECONDARY DWELLING - 25 PENDULA WAY, DENMAN

	This report has been prepared to inform the Development Assessment Committee in determining Development Application 2020/85. A copy of the Section 4.15 Assessment Report and recommended conditions of Consent are attached.  DA 2020/85 is being reported...
	6.2 MUSWELLBROOK COAL OLD PIT TOP REHABILITATION

	Muswellbrook Coal Company owns an 8.6ha site on the corner of Victoria Street and Coal Road which was formerly the Colliery No.1 Pit Top and associated Power Station.
	The Land is zoned a combination of R1 General Residential and RE2 Private Recreation under the Muswellbrook Local Environmental Plan 2009.  The site is contaminated with asbestos from the demolition of the pit top buildings and power station. A remedi...
	The purpose of the report is to provide the Committee with information on the direction Muswellbrook Coal intends to take in remediating the site.
	6.3 DEVELOPMENT ASSESSMENT COMMITTEE REVIEW

	The purpose of the report is to provide information regarding the functions of the Development Assessment Committee, and to recommend the potential disbandment of the Committee.
	6.4 OUTSTANDING DEVELOPMENT APPLICATIONS
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	14 December 2020

	8 CLOSURE

