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19.4 PROVISION AND MANAGEMENT OF COMPANION ANIMAL IMPOUNDING 
FACILITY (ANIMAL SHELTER) 
Item 19.4 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the 
local government act 1993, as it deals with information that would, if disclosed, confer 
a commercial advantage on a person with whom the council is conducting (or 
proposes to conduct) business, and Council considers that discussion of the matter in 
an open meeting would be, on balance, contrary to the public interest. 

19.5 REVIEW AND SELECT A LOAN FUNDING OPTION FOR THE SEWER 
Item 19.5 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the 
local government act 1993, as it deals with information that would, if disclosed, confer 
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proposes to conduct) business, and Council considers that discussion of the matter in 
an open meeting would be, on balance, contrary to the public interest. 
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10 ENVIRONMENTAL SERVICES 

10.2 DEVELOPMENT APPLICATION 57/2017 - CONSTRUCTION OF FORD 
AND ISUZU SHOWROOM, VEHICLE DISPLAY AND SIGNAGE, 
MAITLAND STREET, MUSWELLBROOK 

Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 
Services  

Author: Donna Watson - Development Planner  

Community Plan Issue: Support Job Growth 
Community Plan Goal: Facilitate the expansion of and establishment of new industries and 

business. 
Community Plan Strategy: Provide advice in relation to strategic land use planning and 

development control and assessment to support the work of the 
Economic Development and Innovation function. 

Attachments: A. Draft conditions  

B. Roads and Maritime Services response  

C. Plans           
 

 

Documents reference to in the assessment but not attached: 

 Environmental Planning and Assessment Act 1979 

 Environmental Planning and Assessment Regulations 2000 

 Water Management Act 2000 

 Building Code of Australia 

 Local Environmental Plan 2009 

 Development Control Plan 2009 

 State Environmental Planning Policy (Infrastructure) 2007 

 State Environmental Planning Policy No.55 – Remediation of Land 

 State Environmental Planning Policy No.64 – Advertising and Signage 

 Contaminated Land Policy 

 Interim Construction Noise Guidelines 

 Protection of the Environment Operations Act 1997 

 Protection of the Environment Operations (Noise Control) Regulation 2008 

 Australian Standard 1428: 2009– Design for Access & Mobility 

 Australian Standard 2890.1: 2004 – Parking Facilities – Off Street Car Parking 

 NSW Environment Protection Authority Noise Policy 

APPLICATION DETAILS 

Applicant: Nielsen Project Management 

Owner: A & A Kibble Pty Limited 

Proposal: Construction of a Ford and Isuzu showroom, vehicle display and 
signage 

Location: Lot 2 DP 258257, Lot B DP 409046 and Lot 4 DP 25935 
 113 – 121 Maitland Street, Muswellbrook 

Recommendation: Approval 
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RECOMMENDATION 

Development Application No. 57/2017 proposing the construction of a Ford and Isuzu Showroom, 
vehicle display area and signage at Lot 2 DP 258257, Lot B DP 409046, Lot 4 DP 25935, 113 – 121 
Maitland Street, Muswellbrook be approved subject the conditions in Appendix A to the report. 

 

Moved: _____________________________ Seconded: _______________________________ 

 

 Cr J. Ledlin  Cr S. Bailey  Cr G. McNeill 
      

 Cr J. Foy  Cr M. Green  Cr R. Scholes 
      

 Cr S. Reynolds  Cr B.N. Woodruff  Cr S. Ward 
      

 Cr J.F. Eades  Cr M. Bowditch  Cr M.L. Rush 

Aerial Photograph Identifying Development Site 
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PURPOSE OF REPORT TO COUNCIL 

The application is being reported to Council on the request of the Director – Planning, Corporate and 
Community Services 

REPORT 

1.0 BACKGROUND 

The table below is a listing of the applications lodged on the subject land. 
 

Description Year No Description 

Building Application 1978 176 Laundry 

Building Application 1981 164 2 Pole Signs 

Building Application 1984 337 Sign 

Building Application 1985 143 Additions 

Building Application 1985 222 Additions 

Building Application 1992 138 Signs 

Building Application 1992 200 Showroom 

Development Applications 1995 10156 Signage 

Development Applications 1995 18 Erection Of Ausco Office Module With Verandah 

Development Applications 1998 10026 Hino Pole Sign 

Development Applications 2004 266 A-Frame Sign 

Development Applications 2004 222 Signage 

Development Applications 2005 18 Shed (withdrawn) 

Development Applications 2007 25 Storage Shed 

Development Applications 2008 10 
Remove Existing Signage and Replace With 
New Signage 

Complying Development App 2017 2 Installation of Photovoltaic Solar Panels to Roof 

Interim Development Order 5 (869) Storage and Display of Motor Vehicles 

Interim Development Order 671 Extension to Workshop - Muswellbrook Toyota 

Interim Development Order 475 Alterations and Additions to Service station  

 

Interim Development Order (IDO) 869 (former lots 1, 2 and 3 DP 258257) 

A review of this file found that lot 1 DP 258257 appeared to have “existing use rights” under the 
Local Government Act 1919 for the purpose of garage, service station, car repair station, motor 
vehicle sales, motor showrooms and a small shop.  This was confirmed in Council’s 
correspondence to the owner of the site in June 1975.   
 
Council requested that a formal application be lodged seeking the extension the above mentioned 
“existing use” on Lot 1 to include Lots 2 and 3, as the three lots were under the same ownership.  
Upon review of the application, it was found Lots 2 and 3 DP 258257 were zoned residential under 
the Planning scheme at the time.  Therefore, the application also included a request to rezone the 
land to business. 
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At the November 1980 Council meeting, it was resolved to support the application subject to a 
concurrence application being supported by the Department of Planning for the rezoning.  Council 
received confirmation from the Department of Planning that this matter could be addressed under 
the existing use provision of the Environmental Planning and Assessment Act 1979. 
 
However, in the consideration of IDO 869, the land was required to be consolidated into one title.  
A review of Council’s mapping, has found the land is still in a number of parcels which confirms 
that the land has never been consolidated into one title. 
 
Since the consideration of the Interim Development Order 869, a number of applications have 
been received for the subject land.  These are listed in the table above. 

Existing use of the site 

A search of Council’s registers has found a number of applications relating to site.  Refer to the 
table below in the Background section of the report.  From a review of the applications, in particular 
Interim Development Order 869, the “existing use” only relates to Lots 1, 2 and 3 DP 258257.  
However, lots 1, 2 and 3 DP 258257 are now currently zoned B2 Local Centre under the 
Muswellbrook Local Environmental Plan 2009 (MLEP 2009).  The current landuse activities being 
undertaken on these lots are permissible with development consent.  Thus, IDO 869 is not 
applicable in this case. 

Further to the above, the application before Council is seeking permission to include Lot B DP 
409046 and Lot 4 DP 25935 in the overall commercial operation of the site.  These lots are 
currently zoned R1 General Residential under the MLEP 2009 and the proposed landuse of vehicle 
sales premises is not permissible within this zone. 
 

2.0 SITE AND LOCALITY DESCRIPTION  
 
The property fronts Maitland Street (New England Highway) to the north east and Rutherford Road 
to the north west of the site.  To the south of the site is one residential dwelling, which is used in 
conjunction with the adjoining business, this being Darryl’s Bobcats.  The existing dwellings directly 
adjoining the site will be demolished should the application be approved. 
 
To the north west of the site is the Muswellbrook Showground and to the west are residential 
dwellings. 

 
3.0 DESCRIPTION OF PROPOSAL  

 
The applicant is seeking consent for: 

 the demolition of two dwellings  

 construction of a Ford and Isuzu showroom 
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 vehicle display area 

 replacement of two pylon signs and  

 associated works.   
 

The proposed showroom building will have a gross floor area of 257m2 and contain a reception 
desk, four offices, customer lounge area, meeting room, a unisex toilet and floor area for displaying 
of vehicles.  

 
4.0 ADEQUACY OF APPLICANT’S SUBMISSION 

 
In relation to the Statement of Environmental Effects, the plans and other documentation submitted 
with the Application, the applicant has provided adequate information to enable an assessment of 
the Application.  
 
The applicant has included the following ancillary reports with the supporting documentation: 
- Statement of Environmental Effects 
- Traffic Assessment report 
- Site Waste Minimisation and Management Plan 
- Stormwater Management Strategy 
- Landscape Plan 

 
5.0 REFERRALS 
 
5.1 Internal Referrals 

 
The application was referred to Council’s Building Section, Environmental Health Officer, Water 
and Waste and Community Infrastructure.  Each section reviewed the proposal and recommended 
standard conditions to be placed on the development consent should the application be approved. 

 
5.1 External Referrals 
 
5.1.1 Roads and Maritime Services 

 
The application was referred to the RMS for consideration and comment.  Upon initial 
consideration of the application, the RMS requested additional information from the applicant in 
the way of turning circles for the delivery vehicles.  This information was provided to the RMS and 
a response was received on 19 September 2017. 
 
The RMS advised they raised no objection to the proposed development subject to the 
consideration of the following matters which are recommended to be included in the development 
consent, if approved: 
 

 All heavy vehicles access to the site to be via Acacia Drive from Rutherford Road. 

 Ensure that appropriate traffic measures are in place during the construction phase of the 
development to minimise the impacts of construction vehicles on traffic efficiency and 
road safety within the vicinity. 

 Consideration of appropriate sight line distances in accordance with Australian Standard 
2890. 

 Discharged stormwater from the development shall not exceed the capacity of the 
Maitland Street stormwater drainage system.  Council shall ensure that drainage from the 
site is catered for appropriately and should advice RMS of any adjustments to the system 
that are required prior to the final approval of the development. 

 
A copy of the Roads and Maritime Services response is attached as Appendix B. 
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5.1.2 NSW Police 
 
The application was referred to the NSW Police for consideration and comment.  The Police 
verbally advised they had no interest in this application and a response would not be sent. 

 
6.0 ASSESSMENT 

 
This report provides an assessment of the material presented in the Application against the 
relevant State and local planning legislation and policy. 

 
Section 79C Matters for Consideration 

 
1. Muswellbrook Local Environmental Plan 2009 (MLEP 2009) 
 

Land Use Zone and Permitted Land Use 
 

The development site is zoned R1 General Residential and B2 Local Centre pursuant to MLEP 
2009.  

 

Objectives of the R1 General Residential Zone 
 

•   To provide for the housing needs of the community. 
•   To provide for a variety of housing types and densities. 
•   To enable other land uses that provide facilities or services to meet the day to day needs of 

residents. 
•   To enable sensitive infill development of other housing types. 
•   To allow people to carry out a reasonable range of activities from their homes, where such 

activities do not adversely affect the living environment of neighbours. 
•   To promote the principles of ecological sustainable development including energy and water 

efficient subdivision and housing design. 
•   To minimise the impact of non-residential uses and ensure these are in character and 

compatible with surrounding development. 
•   To ensure that development is carried out in a way that is compatible with the flood risk of the 

area. 
 

The proposed development is not permissible within the R1 General Residential Zone.  
 

Objectives of the B2 Local Centre Zone 
 
•   To provide a range of retail, business, entertainment and community uses that serve the needs 

of people who live in, work in and visit the local area. 
•   To encourage employment opportunities in accessible locations. 
•   To maximise public transport patronage and encourage walking and cycling. 
•   To maintain the status and encourage the future growth of the Muswellbrook established 

business centre as a retail, service, commercial and administrative centre while maintaining the 
centre’s compact form. 

•   To enable a wide range of land uses that are associated with, ancillary to, or supportive of the 
retail and service functions of a business centre. 

•   To maintain the heritage character and value and streetscape of the business centre of 
Muswellbrook. 

•   To support business development by way of the provisions of parking and other civic facilities. 
 
However, the proposed use is permissible under the B2 Local Centre Zone with the development 
consent. 
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Relevant Clauses applicable under the Muswellbrook Local Environmental Plan 2009 
 

Part 2 Permitted or prohibited development  

2.1 Land use zones Noted  

2.2 Zoning of land to which Plan applies See above 

2.3 Zone objectives and Land Use Table See above 

Part 4 Principal development standards  

4.1 Minimum subdivision lot size MLEP 2009 specifies a minimum lot size of 
600m2 in relation to the land. The proposal 
does not seek to subdivide the land, and 
therefore complies with this development 
standard. 

4.3 Height of buildings MLEP 2009 specifies a maximum building 
height of 13m (in B2 zone) and 8.5m (in R1 
zone) in relation to the land. The proposal 
does not involve building works over 5m 
and therefore complies. 

4.4 Floor space ratio MLEP 2009 specifies a floor space ratio of 
2:1 (in B2 zone) and 0.5:1 (in R1 zone) in 
relation to the land. The proposal does not 
involve building works that would exceed 
these ratios. 

5.3 Development near zone boundaries See discussion below 

 

Provision of Clause 5.3 of the MLEP 2009 

Under the Standard LEP, certain clauses are mandatory for Council’s to include in their 
comprehensive  Local Environmental Plans.  In this instance, Clause 5.3 is a mandatory clause.  
This clause allows development which would normally be prohibited on the site to be permitted by 
taking on the adjoining property’s zoning provisions up to a distance of 30m.   

In this regard, for Lot B DP 409046 and Lot 4 DP 25935 (currently zone R1 General Residential) to 
be considered in the commercial operation of the site, the applicant has lodged the subject 
application pursuant to clause 5.3 of the Muswellbrook Local Environmental Plan 2009.   

This Clause relates to “development near zone boundaries” and states: 

 
(1)  The objective of this clause is to provide flexibility where the investigation of a site and its 

surroundings reveals that a use allowed on the other side of a zone boundary would enable a 
more logical and appropriate development of the site and be compatible with the planning 
objectives and land uses for the adjoining zone. 

 
(2)   This clause applies to so much of any land that is within the relevant distance of a boundary 

between any 2 zones. The relevant distance is 30 metres. 
 
(3)   This clause does not apply to: 

(a)   land in Zone RE1 Public Recreation, Zone E1 National Parks and Nature Reserves, 
Zone E2 Environmental Conservation, Zone E3 Environmental Management or Zone 
W1 Natural Waterways, or 

(b)   land within the coastal zone, or 
(c)  land proposed to be developed for the purpose of sex services or restricted premises. 

 
(4)   Despite the provisions of this Plan relating to the purposes for which development may be 

carried out, development consent may be granted to development of land to which this 
clause applies for any purpose that may be carried out in the adjoining zone, but only if the 
consent authority is satisfied that: 
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(a)   the development is not inconsistent with the objectives for development in both zones, 
and 

(b)   the carrying out of the development is desirable due to compatible land use planning, 
infrastructure capacity and other planning principles relating to the efficient and timely 
development of land. 

 
(5)   This clause does not prescribe a development standard that may be varied under this Plan. 

In this case, point 3 does not apply as the land is currently zoned R1 General Residential, is not 
within a coastal zone and the applicant is not proposing a sex service or restricted premises.  
However all the other sections of this clause are applicable to the development. 

The table below provides discussion to each section of Clause 5.3. 

 

Clause  Discussion  

(1)  The objective of this clause is to provide 
flexibility where the investigation of a site and 
its surroundings reveals that a use allowed 
on the other side of a zone boundary would 
enable a more logical and appropriate 
development of the site and be compatible 
with the planning objectives and land uses 
for the adjoining zone. 

 

The subject site is zoned R1 General Residential, 
however, the adjoining land to the south fronting 
New England Highway, has a number of 
commercial uses.  These uses include Darryl’s 
bobcat, Service Station, KFC and the motel.  

The proposed development does not contradict the 
adjoining zone objectives and allows for a non-
residential use that is in character and compatible 
with the surrounding development.  The 
development is not a high impact commercial use 
and can be appropriately managed to minimise 
impact in the locality. 

The proposed development will allow for a more 
logical and appropriate development of the site 
when considered in the context of Maitland Street 
and its existing commercial uses.  This section of 
Maitland Street has a number of commercial uses 
as listed above, some of which went through the 
re-zoning process prior to the current MLEP.   

(2)   This clause applies to so much of any land 
that is within the relevant distance of a 
boundary between any 2 zones. The relevant 
distance is 30 metres. 

 

The proposed structure will be located within 30m 
of the adjoining B2 Zone.  Should the application 
be approved, a condition will be imposed requiring 
the applicant to obtain an identification survey of 
the new building to confirm the structure is within 
the 30m.  This survey will be required to the 
pouring of the footings. 

(3)   This clause does not apply to: 
  

 

(a)   land in Zone RE1 Public Recreation, 
Zone E1 National Parks and Nature 
Reserves, Zone E2 Environmental 
Conservation, Zone E3 Environmental 
Management or Zone W1 Natural 
Waterways, or 

 

The application relates to land that is zoned both 
B2 Local Centre and R1 General Residential.  
Therefore, this section is not applicable. 

(b)   land within the coastal zone, or Not applicable 

(c)  land proposed to be developed for the 
purpose of sex services or restricted 
premises. 

Not applicable 



ORDINARY MEETING SUPPLEMENTARY AGENDA 14 NOVEMBER 2017 

Page 11 

Clause  Discussion  

 

(4)   Despite the provisions of this Plan relating to 
the purposes for which development may be 
carried out, development consent may be 
granted to development of land to which this 
clause applies for any purpose that may be 
carried out in the adjoining zone, but only if 
the consent authority is satisfied that: 

 

The application is for the demolition of existing 
dwellings and the construction of a new vehicle 
showroom on land that is currently zoned R1 
General Residential under the MLEP 2009.  This 
use is not permitted under the current land zoning.  
However, by utilising this Clause of the MLEP, the 
proposed development would in principle be 
permissible subject to the consideration of the 
following subclauses. 

 
(a)   the development is not inconsistent 

with the objectives for development in 
both zones, and 

 

The proposed development is consistent with the 
B2 Local Centre zone objectives.  The proposed 
land use is permissible with the consent of Council. 

The R1 General Residential zone objectives are 
predominately focused on achieving compatible 
residential development and uses, however, it 
does allow non-residential uses that are able to not 
adversely impact the surrounding development.   

The proposed extension of the vehicle showroom 
is consistent with the locality and its adjoining land 
uses and will not impact them adversely affect 
them by way of noise generation, light, traffic and 
odour  

When reviewing the land use table for permitted 
uses in the B2 Local Centre Zone, the vehicle 
showroom would be the use which would impact 
the adjoining properties the least.  This can be 
attributed to the building only being single storey in 
height, front setback being further than the 
previous dwellings and operating hours to 
conclude by 5.30pm.  

 

(b)   the carrying out of the development is 
desirable due to compatible land use 
planning, infrastructure capacity and 
other planning principles relating to the 
efficient and timely development of 
land. 
 

As stated above, the vehicle showroom would 
have minimal amount of impact to the adjoining 
properties. 

The subject site currently has two existing 
dwellings with access off the New England 
Highway.  The proposed vehicle showroom would 
not require any additional works to be undertaken 
to infrastructure to facilitate the development.  The 
infrastructure available to the site has the capacity 
to facilitate the development and does not require 
any further works or upgrading. 

The allotments already exist and are being 
redeveloped to allow for the expansion of the 
existing business. 

(5)   This clause does not prescribe a 
development standard that may be varied 
under this Plan. 

Noted. 
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In this regard, the aerial below indicatively demonstrates where the 30m line would be in relation to the 
lot boundaries. 

 
 
 

2. State Environmental Planning Policy No. 55 – Remediation of Land 

A review of Council’s Contaminated Land Information System has found that some of the lots 
associated with the development are identified as being potentially contaminated due to previous 
landuses.  The lot which will primarily contain the new showroom building is not listed as being 
contaminated land. 

Further, the intended “commercial” use of the subject land does not warrant any remediation to be 
undertaken on the site.  Should the application be approved, a condition will be imposed on the 
development requiring compliance with SEPP 55. 

3. State Environmental Planning Policy No.64 – Advertising and Signage 

The development proposal is for an advertising sign and therefore SEPP 64 needs to be 
considered in the assessment of the application. 

Clause Comment 

Part 1 – Preliminary 

4 Definitions The applicant is proposing a range of signs 
for the development.  The signage can be 
defined as “Business Identification Signage” 
and “Pylon Signage”. 
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Clause Comment 

Part 3 – Advertisements 

Division 1 – General 

9 Advertisement to which this Part applies The proposed business identification 
signage is not required to be assessed 
under the SEPP.  However as the applicant 
is proposing two pylon signs, each having a 
height of 7m. 

Division 2 – Control of advertisements 

13 Matters for consideration The proposed signage has been assessed 
under Schedule 1 of the SEPP, see table 
below. 

14 Duration of consents The pylon signs, if approved, will only be 
approved for 15 years.  At the expiration of 
this time, the signs are to be removed or a 
further development application is to be 
lodged. 

Part 4 – Miscellaneous 

31 Consultation with RMS The application was referred to RMS for 
their consideration and comment.  They 
raised no objection to the proposed 
signage. 

 
It is considered that the proposed Construction of Ford and Isuzu Showroom, Vehicle Display and 
Signage is consistent with SEPP 64, specifically Schedule 1, refer to the table below. 
 

SEPP 64: Schedule 1 Assessment Criteria 

Assessment Item Planning Comment 

1.  Character of the area The proposed business identification signs 
are consistent with the signage on the 
adjoining Toyota building.   
However, the applicant is proposing two 7m 
high freestanding pylon signs.  These signs 
will be located approximately 25m apart and 
advertise the two new brands for the site. 
The applicant has indicated that these signs 
are to replace the existing “Hino” and “Ford” 
signs currently on the site. 

2.  Special areas The subject site is not identified as a special 
area. Therefore, this matter is not applicable 
to the subject development. 

3.  Views and vistas The proposed signage will not obscure or 
compromise views, will not dominate the 
skyline and will not limit the viewing rights of 
other advertisers. 
The height of the replacement pylon signs is 
consistent with the height requirement 
under Section 14 of the Muswellbrook 
Development Control Plan 2009. 

4.  Streetscape, setting or landscape The proposed signage will not impact on the 
streetscape as there is already similar 
signage for the other commercial 
developments. 

5.  Site and building 
 

The proposed signage is considered to be 
compatible with the scale and proportion of 
the building on which it is located. 
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SEPP 64: Schedule 1 Assessment Criteria 

Assessment Item Planning Comment 

6. Associated devices and logos with 
advertisements and advertising structures 

The development is proposing a number of 
business identification signs on the new 
building.  These are consistent with the 
vehicle branding. 

7.  Illumination The supporting documentation provided 
with the application states the two pylon 
signs are proposed to be illuminated.  In this 
regard, it is recommended a condition be 
imposed restricting the hours of illumination 
to be from 5pm through to 11pm.  This will 
reduce potential lighting impacts to nearby 
residential properties. 

8.  Safety The proposed signage is not considered a 
risk to public safety. 

 

4. Muswellbrook Development Control Plan (DCP) 2009 

Section 3 – Site Analysis 

It is considered that the documentation provided with the Development Application satisfies the 
provisions of Section 3 of the Muswellbrook DCP. 

Section 4 – Notification 

In accordance with the provisions of Section 4 of the Muswellbrook DCP 2009, the Application was 

notified for a period of not less than fourteen days from 19 June 2017 to 12 July 2017. A notice 
was also placed in the local newspaper, the Hunter Valley News, at the commencement of the 
notification period.  

No submissions were received during the notification period. 

Section 6 – Residential Development 

The site in which the proposed showroom is to be constructed on land currently zoned R1 General 
residential under the MLEP 2009.  Therefore, technically, this section of the DCP applies. 

However, as the applicant is requesting that Lot B DP 409046 and Lot 4 DP 25935 utilise the 
provisions of Clause 5.3 of the MLEP 2009.  Hence, it could be argued that this section of the DCP 
would no longer apply as these lots (up to 30m) would take on the B2 Local Centre provisions. 

In this regard, no further assessment under Section 6 has been undertaken. 

Section 9 – Local Centre Development 
 

9. LOCAL CENTRE DEVELOPMENT  

9.1 Built Form  

Building Design The building design is consistent with other 
car dealership showrooms.  The building is 
expected to house two car brands, with 
sliding doors to allow customers to easily 
view the vehicles. 
The external material is FC cladding which 
will be painted white.  In addition, part of the 
front façade will have silver cladding 
towards the top of the building.  This will 
provide a contrast to the whiteness on the 
building. 
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Building Height The submitted plans indicate that the 
building will have a height of no more than 
5m.  This is consistent with the streetscape 
as this area is predominately contains single 
storey structures. 

Setbacks The proposed front setback is 
approximately 19m from Maitland Street 
which is further than the existing dwellings.  

9.2 Urban Landscape  

Landscaping The applicant has submitted a landscape 
plan which indicates low maintenance 
vegetation which will be no higher than 1m. 
As the application is for a vehicle 
showroom, the proposed type of 
landscaping is suitable. 

Car Parking Refer to assessment under Section 16 of 
the DCP. 

Outdoor Eating Areas Not applicable 

Signage and Advertising Refer to assessment under SEPP 64 earlier 
in the report. 

 
Section 14 – Outdoor Signage 

The application has been considered under the State Environmental Planning Policy No. 64.  Refer 
to earlier discussion.  The signage proposed for the development complies with the SEPP and also 
this section of the Development Control Plan. 
 
Should the application be approved, a condition will be imposed on the development restricting the 
height of the replacement pylon signs to be a maximum of 7m. 

 
Section 16 – Car Parking and Access 
 

 Comment 

16.2 Residential Development The site in which the proposed building will 
be located in zoned R1 General Residential.  
However, as the applicant is seeking 
consent under Clause 5.3 of the MLEP 
2009, it could be argued the development is 
not residential. 

16.3 Non – Residential Development The applicant is proposing an extension to 
the existing car dealership on the corner of 
Rutherford Road and Maitland Street. 

16.4 Design Guidelines for off-street vehicular parking areas 

16.4.1 Access to the site Access to the site can occur two ways.  
Firstly, the access off Maitland Street is 
preferred for customers and when vehicles 
are being taken for test drives. 
Secondly, the access off Acacia Drive will 
be for staff and delivery vehicles. 
The applicant has provided turning 
templates for vehicles accessing the site.  
The largest vehicle to access the site will be 
12.5m in length.  Should the application be 
approved, a condition restricting vehicle size 
will be imposed. 
The documents provided with the applicant 
indicate there will be some need to widen 



ORDINARY MEETING SUPPLEMENTARY AGENDA 14 NOVEMBER 2017 

Page 16 

 Comment 

these two existing driveways.  In this regard 
a Section 138 permit, under the Roads Act, 
will be required prior to these works being 
undertaken.  

16.4.2 Car Park Design The applicant is proposing to redesign the 
carparking area to the north of the proposed 
building.  This area will incorporate drop off 
bays and customer parking. 
Further to this, the development is 
proposing 24 spaces for the display of 
vehicles.  The layout of the vehicle display 
area is consistent with other car 
dealerships. 
Should the development be approved, a 
condition will be imposed on the applicant 
requiring the site comply with AS 2890. 

16.4.3 Parking for people with disabilities The plans submitted do not appear to 
include any spaces for disabled parking.  A 
condition will be imposed requiring disabled 
carparking to be provided in accordance 
with AS 2890.  

16.4.4 Loading/Unloading Facilities The Traffic Assessment submitted with the 
application states that no car delivery 
vehicles will access the site.  It was stated 
that these transport vehicles would travel to 
the dealership in Scone and then transport 
the vehicles back to Muswellbrook on a 
smaller vehicle. 
The plans provided do not show a dedicated 
loading / unloading bay, more so, there is 
room behind the existing servicing 
workshop building for delivery vehicles to 
park. 
The RMS have recommended that all heavy 
vehicle access to the site be off Acacia 
Drive. 

16.4.5 Internal roads Not Applicable. 

16.4.6 Construction Materials The carparking areas for the development, 
as a whole will be required to be sealed 
prior to the issuing of any occupation 
certificate.  This will reduce the possibly of 
materials leaving the site. 

16.4.7 Landscaping The applicant has submitted a landscape 
plan which indicates low maintenance 
vegetation which will be no higher than 1m. 
As the application is for a vehicle 
showroom, the proposed type of 
landscaping is suitable. 

16.5 Qualifications and exceptions to parking standards 

16.5.1 Calculation of numbers Refer to table below 
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The development comprises of a range of different definitions relating to the different uses within 
the building.  This can be seen in the table below: 
 

Land Use Requirement Area Parking classification 

Dealership – Ford 45m2 Vehicle showroom 

Dealership – Isuzu 50m2 Vehicle showroom 

Offices (4 rooms) 30m2 Business premises 

Meeting room 16.5m2 Business premises 

Unisex toilet 6m2 Not included in calculation 

Area used for display of vehicles 585m2 Vehicle showroom 

 
The above definitions are consistent with the recent development on Rutherford Road, being DA 
95/2016.  From the above, the following additional carparking is required for the development: 
 

Landuse requirement Criteria Required 

Vehicle showroom 0.75 spaces per 100m2 of site 
area 

6.8 spaces 

Business premises 1 space per 35m2 of gross floor 
area 

1.3 spaces 

 Total Carparking Required 8.1 spaces (rounded up to 9 spaces) 

 
The applicant has indicated on the submitted plans that there will be 44 carparking spaces 
provided for the whole development site.  Of the 44 carparking spaces, the applicant has 
calculated that 16 of these spaces are related to the new showroom development.  From the 
assessment above, the new vehicle showroom component only requires 9 additional carparking 
spaces.  Should the application be approved, a condition will be imposed on the consent requiring 
an overall total of 44 spaces. 
 
Section 20 – Erosion and Sediment Control 

The applicant has provided a sediment and erosion control plan for the development.  This plan 
meets the requirements of Section 20 of the DCP.  Should the application be approved, a condition 
regarding sediment and erosion control will be imposed. 
 
Section 21 – Contaminated land 

This has been addressed earlier in the report under the SEPP 55 section. 
 
Section 24 – Waste Management 
The proposed development includes the demolition of the existing dwellings located on the eastern 
side of the existing development.  The applicant has submitted a waste management plan when 
the application was lodged.  This plan provides an estimate of the amount of demolition waste 
generated and where it will be disposed of.   
 
The plan also indicates how much construction waste will be generated and where it will be 
disposed of.  Should the application be approved, a condition requiring receipts for disposal will be 
required. 
 
Section 25 – Stormwater Management 

The applicant has provided a concept stormwater plan for the site.  Council’s Community 
Infrastructure section has reviewed the plans and raised no objections.  A condition will be included 
requiring the applicant to lodge a Section 68 application with Council for the connection of 
stormwater to Council’s system. 
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Section 94A Contributions Plan 2009 

A developer contribution of $4,454.59 will apply to the proposed development should the 
application be approved.  This amount will be required to be paid to Council prior to the issuing of 
the Construction Certificate. 
 
5. Likely Impacts of that Development 

Context and setting 

The site in which the proposed new showroom is to be located fronts Maitland Street (ie New 
England Highway).  This means the site has excellent frontage for a business.  However, the land 
in which the showroom is to be constructed is zoned residential and currently contains two 
dwellings and associated structures. 
 
This side of Maitland Street already contains a number of commercial businesses in a ribbon 
development nature.  The businesses include Darryl’s Bobcats, Service Station, KFC and a Motel.  
The granting of consent to this development would not impact greatly on the context or setting of 
the locality. 
 
Built form 

The proposed showroom building will be setback back approximately 19m from Maitland Street.  
The building will be single storey to be in keeping with the character of the street.  The estimated 
height of the building is no more than 5m and the applicant is proposing some small scale 
landscaping at the front of the site to help soften the development. 
 
The bulk and scale of the development is consistent with other car dealership buildings.  

Access to the site for delivery vehicles 

As the site originally operated under “existing use” and no formal development application can be 
located, it can be acknowledged there were no requirements / restrictions on delivery vehicles.  
From an inspection of the site, it was found there is insufficient space for car delivery trucks to 
access the site.   

The car delivery trucks have been witnessed unloading on Rutherford Road which has the 
potential to cause conflict with users of Rutherford Road.   

With the expansion of the operations on site, the applicant is proposing have the car transport 
vehicle unload the new vehicles at the Scone dealership and then transport the new vehicles to the 
Muswellbrook site on a smaller truck.  The applicant has indicated the maximum size vehicle to 
access the site will be 12.5m in length.  These vehicles will enter and leave the off via Acacia Drive 
in accordance with the recommendation of the Roads and Maritime Services. 
 
Potential impact on adjoining properties 

The showroom is proposed to be constructed on land currently zoned residential.  The showroom 
will possibly increase the amount of traffic accessing the site.  The dwelling at 125 Maitland Street 
is associated with the Darryl’s bobcat’s business.  In this instance, the potential impact on this 
dwelling is considered minor. 
 
The rear of the site adjoins two residential properties.  The showroom is proposed to be 
constructed approximately 10m from this adjoining boundary.  The majority of impact will be from 
the Maitland Street frontage.  Should the application be approved, a condition will be imposed on 
the applicant to install a 2.5m high acoustic fence along the property boundaries which adjoin 
residential dwellings. 
 
Noise and vibration 

The development, if approved, will generate noise during the demolition and construction of the 
buildings.  Conditions will be imposed on the consent regarding the hours of demolition and 
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construction.  In addition to this, conditions will also be imposed on the hours of operation for the 
site, as well as delivery vehicle times.  By imposing these restrictions on the development, the 
impact on the adjoining properties will be minimised. 
 
Further, a condition will also be imposed on the development to comply with the requirements of 
the Industrial Noise Policy.  Should it be found that the development is consistently not complying 
with this policy, adjoining properties may be entitled to mitigation measures. 
In addition to the above, this development may not increase the noise impact to adjoining 
residential properties.  However the overall operation of this site does generate noise as a result of 
the servicing of vehicles.  In this regard, should the application be approved, a condition will be 
imposed on the applicant to install a 2.5m high acoustic fence along the property boundaries which 
adjoin residential dwellings. 
 
Safety, security and crime prevention 

The applicant has not provided a Crime Prevention Through Environmental Design (CPTED) report 
as the nature of the business does not warrant this detailed assessment.  The application was 
referred to the NSW Police for consideration and comment.  The Police advised, they have no 
interest in this application as it is deemed to be a low risk. 
 
The applicant will ensure the site is secure as they will not want the vehicles being damaged.  This 
will be addressed by the operators of the site in their day to day operation of the site. 
 
Social and economic impact on the locality 

The proposal, if approved, will be constructed on residentially zoned land and used for a 
commercial purpose under Clause 5.3 of the MLEP 2009.  The development will allow the car 
dealership to expand and met their obligations in relation to the new brands. 
 
Construction 

The application is to be constructed in accordance with the Building Code of Australia, applicable 
Australian Standards and any other relevant legislation.  Should the application be approved, 
conditions will be imposed in relation to the construction hours, noise and removal of waste. 
 
It is considered that the development is compatible with surrounding land uses and site 
characteristics, subject to consent conditions. 

 
5 CONCLUSION 
 

The application has been assessed in accordance with the legislation listed at the beginning of the 
report.  The application has also been placed on public exhibition for a minimum of fourteen days.  
No submissions were received during the notification period. It is considered that the proposal is 
not contrary to the public interest. 
 
It is recommended the application be approved subject to conditions of consent. 

 

Disclosure of Political Donations and Gifts 

No disclosures of a political donations or gifts have been made in relation to this application. 

SOCIAL IMPLICATIONS 

The development as presented will not result in any specific social implications for Council. 

FINANCIAL IMPLICATIONS 

This development as presented has no direct financial impact upon Council’s adopted budget or forward 
estimates. 
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POLICY IMPLICATIONS 

The development as presented will not result in any specific policy implications for Council. 

STATUTORY IMPLICATIONS 

Statutory implications relating to assessment of the subject application have been addressed in the body 
of the report 

LEGAL IMPLICATIONS 

This matter has no specific legal implications for Council. 

OPERATIONAL PLAN IMPLICATIONS 

This matter has no specific Operational Plan implications for Council. 

RISK MANAGEMENT IMPLICATIONS 

This matter has no specific risk management implications for Council. 
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10.3 DEVELOPMENT APPLICATION NO. 70/2017 18 ROOM BOARDING 
HOUSE, 14 HAYDON STREET, MUSWELLBROOK 

Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 
Services  

Author: Donna Watson - Development Planner  

Community Plan Issue: Continue to improve the affordability, livability and amenity of the 
Shire's communities 

Community Plan Goal: Facilitate the provision of affordable housing opportunities through 
development application process as encouraged through the 
Affordable Rental Housing SEPP 2009. 

Community Plan Strategy: Facilitate the provision of affordable housing opportunities through 
development application process as encouraged through the 
Affordable Rental Housing SEPP 2009. 

Attachments: A. Recommended Conditions  

B. Plans  

C. NSW Police Response  

D. Submission           
 

 

Documents referred to in assessment not attached: 

 Environmental Planning and Assessment Act 1979 

 Environmental Planning and Assessment Regulations 2000 

 Building Code of Australia 

 Boarding House Act 2012 

 Boarding House Regulation 2013 

 Protection of the Environment Operations Act 1997 

 State Environmental Planning Policy (Affordable Rental  Housing) 

 Local Environmental Plan 2009 

 Development Control Plan 2009 

 Interim Construction Noise Guidelines 

 Hunter River Flood Study 2014 

 Australian Standard 1428: 2009– Design for Access & Mobility 

 Australian Standard 2890.1: 2004 – Parking Facilities – Off Street Car Parking 

 NSW Environment Protection Authority Noise Policy 

 Floodplain Development Manual 

APPLICATION DETAILS 

Applicant: Haydon Street Development Pty Ltd 

Owner: Haydon Street Development Pty Ltd 

Proposal: Boarding house (3 storey – 18 rooms) 

Location: 14 Haydon Street, Muswellbrook 

Permissibility: The proposed development is permissible as Residential 
Accommodation (Boarding House) within the B2 Local Centre Zone 

Recommendation: Approval 
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RECOMMENDATION 

Development Application No. 70/2017 proposing a 18 room boarding house at 14 Haydon Street, 
Muswellbrook be approved subject the conditions in Appendix A to the report. 

 

Moved: _____________________________ Seconded: _______________________________ 

 

 Cr J. Ledlin  Cr S. Bailey  Cr G. McNeill 
      

 Cr J. Foy  Cr M. Green  Cr R. Scholes 
      

 Cr S. Reynolds  Cr B.N. Woodruff  Cr S. Ward 
      

 Cr J.F. Eades  Cr M. Bowditch  Cr M.L. Rush 

Aerial Photograph Identifying Development Site 
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DISCUSSION FROM 25 OCTOBER EXTRAORDINARY COUNCIL MEETING  
The application was reconsidered by Council at the Extra-ordinary Council meeting held 25 October 
2017.  At this meeting it was resolved: 
 
 Decision be deferred to the November Council Meeting.  
 
At this meeting there was discussion around the following matters: 

1. Appearance of the lack of carparking provided on site and concerns over on street parking 
2. Height of building in relation to the character of the area 
3. Overshadowing of adjoining properties. 
4. Possible non-compliance with SEPP (Affordable Rental Housing) 

 
The below are comments and further explanation regarding the above points: 
 

1. Appearance of the lack of carparking provided on site and concerns regarding on street parking 

Comment: The application has been assessed in accordance with the requirements of the 
State Environmental Planning Policy (Affordable Rental Housing), which is detailed 
later in the report.  Under this SEPP the carparking allocation is stated and the 
review of the plans found the carparking proposed complies with the SEPP.   

 
 In relation to the concerns regarding “on-street parking”, a condition has been 

included which requires the Management Plan for the site to specify that 
carparking should be wholly within the property.  This section of Haydon Street 
does not restrict on-street parking by way of “no stopping/no standing” zones. 

 

2. Height of building in relation to the character of the area 

Comment: As detailed in the assessment below, the site has a maximum building height of 
13m under the Muswellbrook Local Environmental Plan 2009.  The proposed 
development will have a maximum height of 10m.  In this regard, the proposal 
complies with the height requirement. 

 
In addition to the requirements under the Muswellbrook Local Environmental Plan, 
the Land and Environment Court has a “Planning Principle” relating to “height, bulk 
and scale”.  The Planning Principle has a number of questions which need to be 
considered when assessing any development application.  These questions 
include: 

 

Planning Principle question Comment 

Are the impacts consistent with impacts that may 
be reasonably expected under the controls? 

The land is zoned B2 Local Centre under the 
Muswellbrook Local Environmental Plan 2009.  
Under the MLEP 2009, the site has a height 
restriction of 13m, no minimum lot size requirement 
and a floor space ratio of 2:1. 
As discussed later in the report, the proposed 
development is well under the MLEP 2009 
restrictions. 

How does the proposal’s height and bulk relate to 
the height and bulk desired under the relevant 
controls? 

The proposed development complies with the 13m 
height requirement under the Muswellbrook Local 
Environmental Plan 2009.   
The proposed development will be no higher than 
10m. 

Does the area have a predominant existing 
character and are the planning controls likely to 
maintain it? 

The existing character of the area is predominantly 
single dwellings along Haydon Street.  However, 
the properties fronting Sydney and Maitland Street, 
there a double storey buildings. 
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Planning Principle question Comment 

The current planning controls for the B2 Local 
Centre Zone under the Muswellbrook Local 
Environmental Plan 2009 are not likely to maintain 
the single storey nature of Haydon Street. 

Does the proposal fit into the existing character of 
the street? 

The proposed development does not fit within the 
existing character of Haydon Street as it is today.  
However, the immediate locality is zoned B2 Local 
Centre and has the potential to be redeveloped 
into a commercial uses with a density of 2:1 and a 
building height of 13m. 
Under the current zoning and close proximity to 
town centre, this locality can be redeveloped into 
more intensive commercial uses. 

Is the proposal consistent with the bulk and 
character intended by the planning controls? 

The proposed development is consistent with the 
planning controls of the MLEP 2009.  

Does the proposal look appropriate in its context? Should the application be approved in its current 
form, the development is likely to be incompatible 
with the current streetscape.  

 

3. Overshadowing of adjoining properties. 

Comment: This issue is discussed in further detail later in the report.  However, when 
reviewing the proposed site plan in conjunction with Council’s GIS system, it was 
revealed that the siting of the proposed building has been chosen to reduce the 
amount of potential overshadowing to adjoining properties. 

 
In addition to the above, all parcels of land are entitled to adequate solar access to 
private open space areas.  Although SEPP 65 does not apply to this development, 
Section 4A of State Environmental Planning Policy No. 65 – Design Quality of 
Residential Apartment Development outlines the requirement for solar access to 
private open spaces.  In this regard, it is recommended that a minimum of 3 hours 
of direct sunlight between 9am to 3pm at mid-winter be achieved. 

 
From the assessment undertaken, and the proposed location of the new building, 
this 3 hour minimum should be able to achieve. 

 

4. Possible non-compliance with SEPP (Affordable Rental Housing) 

Comment: There were two concerns were raised at the extra ordinary Council meeting. 
 

The first concern was in relation to compliance with Clause 30(1)(g) of the SEPP.  
This clause states: 

 
if the boarding house is on land zoned primarily for commercial purposed, no part 
of the ground floor of the boarding house that fronts a street will be used for 
residential purposes unless another environmental planning instrument permits 
such a use 

 
In this regard, the plans lodged with the application indicate there are three units 
located on the ground floor of the boarding house.  The proposed building is 
located within the B2 Local Centre zone and will front a street.  However, the 
Muswellbrook Local Environmental Plan 2009 permits Boarding Houses in the B2 
Local Centre Zone.  Therefore, it satisfies this clause of the SEPP. 
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The second concern was regarding the applicant’s statement that the development 

meets the definition of an accessible area under Clause 4(1)(a) of the SEPP.  The 
Department of Planning’s information sheet on Boarding Houses clarifies 
accessible area: 

 

 
 

As Muswellbrook is outside of the Sydney region, a boarding house must be within 
400m walking distance to land zoned B2 Local Centre.  As the subject site is 
currently zoned B2 Local Centre under the Muswellbrook Local Environmental 
Plan 2009, the development appears to meet the definition of “accessible area”.  

 
DISCUSSION FROM 10 OCTOBER ORDINARY COUNCIL MEETING 

The application was considered at the October Council meeting.  At this meeting Council resolved to: 

This item be deferred for consideration at the Extra-Ordinary Council meeting 
scheduled for 25 October, 2017. 

In this regard, the assessment of the application has been reviewed and a number of additional 
recommended conditions have been included in Appendix A.  These additional recommended 
conditions make it clear to the applicant and / or person enacting on the consent that the boarding house 
is to be used for affordable housing and is restricted to 18 occupants. 

PURPOSE OF REPORT 

The application is being reported to Council due to one submission being received. 

REPORT 

1.0 BACKGROUND 

The site is current vacant and a search of Council’s registers have not found any applications for 
development. 

2.0 SITE AND LOCALITY DESCRIPTION  

The site fronts Haydon Street and is in close proximity to Wilkinson Avenue intersection.  The 
subject land has a combined area of 607m2. The site is surrounded by residential dwellings and 
has a B2 Local Centre Zoning. 

A site inspection revealed the land is predominately flat and contains minimal vegetation. 
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3.0 DESCRIPTION OF PROPOSAL  

The proposed development will involve the construction of a three storey, 18 room boarding house.  
The boarding rooms will be approximately 28m2 and the disability access rooms will be 
approximately 33m2.  The rooms will be similar in design and include sufficient area to 
accommodate a single bed, lounge / dining area, kitchenette and bathroom.  The overall gross 
floor area of the proposed development is 785.37m2. 

 
The building will comprise of a ground level, undercover carpark, with two storeys above and will 
be approximately 10m in height with a skillion roof.  The supporting documentation states there will 
be a 1.8m timber paling fence proposed along the side and rear boundaries. 

 
The proposed ground floor will contain three boarding rooms and secure carparking area which 
includes four spaces including one disabled, four motorbike spaces and a bicycle rack.  The 
carparking area will also include an enclosed bin storage area. 

 
The proposed first floor will contain seven boarding rooms, including one disable access room.  
Access to this level is via the lift, internal stairwell and directly from an external stair well.  This 
level also includes a common room area. 

 
The proposed second level contains eight boarding rooms, including one disable access room.  .  
Access to this level is via the lift and two internal stairwell 
 
A copy of the plans are attached as Appendix B. 

 

4.0 ADEQUACY OF APPLICANT’S SUBMISSION 

In relation to the Statement of Environmental Effects, the plans and other documentation submitted 
with the Application, the applicant has provided adequate information to enable an assessment of 
the Application.  

 
5.0 SPECIALIST COMMENTS 
 

5.1 Internal Referrals 

The application was referred to Council’s Building Section, Water and Waste and Community 
Infrastructure.  Each section reviewed the proposal and recommended standard conditions to be 
placed on the development consent should the application be approved. 

 
5.1 External Referrals 
 

5.1.1 NSW Police 

The application was referred to the NSW Police for consideration and comment.  The Police have 
raised no objection to the proposed development and provided standard conditions to be included 
in the determination, if approved.  The response from the NSW Police is attached as Appendix C. 

 
6.0 ASSESSMENT 

1. Muswellbrook Local Environmental Plan 2009 (MLEP 2009) 
 

Land Use Zone and Permitted Land Use 
 

The development site is zoned B2 Local Centre pursuant to MLEP 2009. The proposal is best 

defined as Boarding House, which is permitted with consent in the subject Zone.  
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Objectives of the B2 Local Centre Zone 
 

•   To provide a range of retail, business, entertainment and community uses that serve the 
needs of people who live in, work in and visit the local area. 

•   To encourage employment opportunities in accessible locations. 
•   To maximise public transport patronage and encourage walking and cycling. 
•   To maintain the status and encourage the future growth of the Muswellbrook established 

business centre as a retail, service, commercial and administrative centre while maintaining 
the centre’s compact form. 

•   To enable a wide range of land uses that are associated with, ancillary to, or supportive of 
the retail and service functions of a business centre. 

•  To maintain the heritage character and value and streetscape of the business centre of 
Muswellbrook. 

•   To support business development by way of the provisions of parking and other civic 
facilities. 

 
It is considered that the development proposal is not contrary to the objectives of the Zone. 

 
Relevant Clauses applicable under the Muswellbrook Local Environmental Plan 2009 

 

Part 2 Permitted or prohibited development  

2.1 Land use zones The subject site is zoned B2 Local Centre 
under MLEP 2009 and ‘boarding house’ is 
permitted with consent in the subject Zone. 

2.3 Zone objectives and Land Use Table See above 

Part 4 Principal development standards  

4.1 Minimum subdivision lot size MLEP 2009 does not specify a minimum lot 
size for the land.  The application is not for a 
subdivision, therefore this clause is not 
applicable. 

4.3 Height of buildings MLEP 2009 specifies a maximum building 
height of 13m in relation to the land. The 
proposal does not involve building works over 
10m.  The proposed development complies 
with Clause 4.3(2). 
 
However, the proposed building will result in 
substantial overshadowing of the adjoining 
property during the winter months, this being 
12 Haydon Street.  Council’s GIS system 
shows the existing structure on 12 Haydon 
street being parallel to the proposed boarding 
house.  In this regard, the overshadowing will 
predominately be over the existing dwelling.  
The occupier of 12 Haydon Street will still 
achieve a minimum 4 hours of solar access to 
the private open space area at the rear of the 
dwelling.   
 
Further, the rear of the proposed building 
contains 9 large windows which could allow 
the tenants to look into adjoining properties.  
From Council’s GIS the adjoining properties to 
the rear of the site are approximately 20m from 
the proposed external wall of the boarding 
house.  This distance provides suitable 
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separation distance between the proposed 
boarding house and the existing dwellings. 
 
In addition to the rear windows, the northern 
façade of the proposed building contains 6 
large windows.  Again, Council’s GIS system 
indicates the distance from the northern wall to 
the adjoining dwelling is approximately 8 
metres.  The dwelling located at 16 Haydon 
Street is constructed quite close to the 
boundary and with the applicant proposing a 
1.8m high timber fence, the privacy to the 
adjoining resident will be improved. 
 

4.4 Floor space ratio MLEP 2009 specifies a floor space ratio of 2:1 
in relation to the land. The proposal does not 
involve building works that would result in floor 
space greater than 0.8:1. 

 

2. State Environmental Planning Policy (Affordable Rental Housing) 2009 

The subject development is for a boarding house and Division 3 of the SEPP applies to the 
development.  The assessment standards for boarding houses are outlined in Clause 30 of the 
SEPP.  The table below details the applicable criteria. 

 

Criteria Comments 

30(1) A consent authority must not consent 
to development to which this Division 
applies unless it is satisfied of each of the 
following: 

 

a) If a boarding house has 5 or more 
boarding rooms, at least one communal 
living room will be provided, 

The development is for an 18 room boarding 
house.  The plans submitted with the application 
show the communal living area will be provided 
on the first floor. 

b) No boarding room will have a gross floor 
area (excluding any area used for the 
purpose of private kitchen or bathroom 
facilities) of more than 25 square metres, 

A review of the floor plans found the average 
room is 20m2 once the bathroom and kitchen area 
was excluded.  The development complies with 
this requirement. 

c) No boarding room will be occupied by 
more than 2 adult lodgers, 

The applicant is proposing to have one single bed 
in each room.  In this regard, the intended 
occupancy is one person per room. 

d) Adequate bathroom and kitchen facilities 
will be available within the boarding 
house for the use of each lodger, 

Each of the rooms have a bathroom and 
kitchenette facilities. 

e) If the boarding house has capacity to 
accommodate 20 or more lodgers, a 
boarding room or on site dwelling will be 
provided for a boarding house manager, 

Not applicable as the proposal is for 18 boarding 
rooms. 

f) repealed  

g) if the boarding house is on land zoned 
primarily for commercial purposed, no 
part of the ground floor of the boarding 
house that fronts a street will be used for 
residential purposes unless another 
environmental planning instrument 
permits such a use 

The subject land is zoned B2 Local Centre under 
the Muswellbrook LEP 2009. 
The plans submitted for the proposed 
development show there will be three units 
located on the ground floor. 
As the boarding house building fronts a street 
within a commercial zone, the ground floor cannot 
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Criteria Comments 

be used for units.  As the MLEP 2009 permits this 
type of development, this clause has been 
satisfied. 
 

h) at least one parking space will be 
provided for a bicycle, and one will be 
provided for a motorcycle, for every five 
boarding rooms. 

The plans indicate there will be four bicycle and 
four motorbike spaces provided. 

 
Muswellbrook Development Control Plan 2009 
 
Section 3 – Site Analysis 
 
It is considered that the documentation provided with the Development Application satisfies the 
provisions of Section 3 of the Muswellbrook DCP. 
 
Section 4 – Notification 
 
In accordance with the provisions of Section 4 of the Muswellbrook DCP 2009, the Application was 

notified for a period of not less than fourteen days from 2 August 2017 to 16 August 2017. A notice 
was also placed in the local newspaper, the Hunter Valley News, at the commencement of the 
notification period.  
 
One submission was received during the notification period. The issues raised in the submissions 
are addressed in this Report.  

 
Section 9 – Local Centre Development 

 

9. LOCAL CENTRE DEVELOPMENT  

9.1 Built Form  

Building Design The site is located within the B2 Local Centre 
Zone, however, the adjoining properties are 
residential in nature.  Future the surrounding 
buildings are single storey.  In this regard, the 
proposed building is not sympathetic to the 
existing character of the street. 
 

Building Height The proposed building will be no higher than 
10m.  Under the Muswellbrook LEP 2009, the 
maximum height of buildings within the B2 
Local Centre Zone is 13m.   
 
However, the proposed building will result in 
substantial overshadowing of the adjoining 
property during the winter months, this being 
12 Haydon Street.  Council’s GIS system 
shows the existing structure on 12 Haydon 
street being parallel to the proposed boarding 
house.  In this regard, the overshadowing will 
predominately be over the existing dwelling.  
The occupier of 12 Haydon Street will still 
achieve a minimum 4 hours of solar access to 
the private open space area at the rear of the 
dwelling. 
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9. LOCAL CENTRE DEVELOPMENT  

Setbacks There is no minimum front setback specified 
for the B2 Local Centre Zone.   
However, this section of the DCP recommends 
that the front of buildings should be aligned to 
provide a continuous street frontage. 
The plans indicate the front setback for the 
proposed building will be consistent with 
adjoining properties. 

Accessibility The development is proposing a lift to provide 
access to all the floors / levels.  There are two 
accessible rooms provided. One on level 1 and 
the other is on level 2. 

9.2 Urban Landscape  

Landscaping The applicant has provided a landscaping plan 
with the lodgement of the application.  This 
plan does not indicate the height the plants 
when planted.  The plan does indicate the 
overall mature height of the plants. 
Should the application be approved, a 
condition will be imposed on the applicant 
requiring them to submit a full landscaping plan 
indicating species, height at maturity and 
confirm the height when planted. 

Car Parking The applicant has provided carparking, bicycle 
and motorbike spaces for the development. 
Access to the site is via a secured roller door.  
In this regard, the carparking should not be 
visible from the street. 

 

Section 13 – Flood Prone Land 

Under the Hunter River Flood Study 2014 and the Muswellbrook Development Control Plan 2009, 
the site is subject to flooding.  The study identifies the site as being low hazard flood storage.  A 
review of the GIS information has found the flood level for the site ranges from 145.45 AHD to 
145.49AHD.  Further, the GIS also states the height of the flood water would be approximately 
50cm in depth. 
 
The plans submitted have adopted a flood level of 145.52AHD and the finished floor level for the 
building will be 146.02AHD.  From the submitted plans, it is presumed that the building will be a 
minimum of 500mm above the known flood level. 
 
Should the application be approved, conditions will be imposed requiring the following: 

 Prior to the release of the Construction Certificate, the applicant shall to provide an engineer’s 
report to confirm the building can withstand flood forces; 
 

 Prior to the release of the Construction Certificate, the applicant shall provide evidence on the 
construction plans that the design of the building has considered the flood proofing code within 
Section 13 of the Muswellbrook DCP 2009; and 

 Prior to the issue of any Occupation Certificate, the applicant shall provide a survey report 
confirming the finish floor level of the building is a minimum of 146.02AHD. 
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Section 16 – Car Parking and Access 

This section of the DCP applies to the site as a new building is being proposed.  Upon review of 
the carparking schedule it was found that the proposed development is not clearly defined within 
this table.  In this regard, the closest / most similar landuse to a boarding house was that of a 
hostel.  The carparking requirements for a hostel are as follows: 

 

1.0 Hostel 2.0 1 space per 3 beds 
plus 1 per 5 beds visitor 
space OR 1 per room plus 
1 per 5 rooms visitor 
space (whichever is the 
greater) bedroom, PLUS 

3.0 1 space per 3 
employees 

4.0  

5.0 Spaces per bedroom 
may be reduced if in close 
proximity to public 
transport interchange or 
targeted market. The 
visitor parking area should 
be appropriately located 
and sign posted. 

 
By using the above table to calculate the required carparking for the proposed boarding house, the 
amount of carparking required would be: 

 
1 space per room = 18 spaces and 4 visitors spaces (18 boarding rooms / 5 = 3.6 spaces – 
rounded up to 4).  Hence, the development would require 22 spaces. 

 
Muswellbrook DCP provides staff with a benchmark for developments to be assessed against.  
However, should a State Environmental Planning Policy (SEPP) be applicable to the proposed 
development, in this case there is, the SEPP prevails over the DCP. 

 
Consequently, Clause 29(2)e) of the State Environmental Planning Policy (Affordable Rental 
Housing) outlines the carparking rate for boarding houses.  In this regard, the requirement is: 

 
(i). in the case of development in an accessible area—at least 0.2 parking spaces are 

provided for each boarding room, and 
(ii). in the case of development not in an accessible area—at least 0.4 parking spaces are 

provided for each boarding room, and 
(iii). in the case of any development—not more than 1 parking space is provided for each 

person employed in connection with the development and who is resident on site, 
 

The development is in an accessible area as it meets the definition of Clause 4(1)(a) of the SEPP, 
which states: 

 
800 metres walking distance of a public entrance to a railway station or a wharf from which a 
Sydney Ferries ferry service operates 

 
In this regard, the amount of carparking required by the development is as follows: 

 
 18 boarding rooms proposed x 0.2 spaces = 3.6 spaces (rounded up to 4 spaces) 
 

The submitted plans indicate there will be four spaces, including one disabled, provided for the 
development.  Hence, the development complies with the requirements of the SEPP.  In addition to 
the carparking spaces, the applicant is proposing to provide 4 motorbike and 4 bicycle spaces for 
the development. 

Section 20 – Erosion and Sediment Control 

The applicant has submitted a sediment and erosion control plan with the application.  This plan 
indicates what type of measures will be in place for different areas of the development.  Should the 
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application be approved, a condition will be imposed on the applicant that sediment and erosion 
measures are in place throughout the construction of the boarding house. 

Section 24 – Waste Management 

The applicant has identified two areas for bins to be located.  In each section, it is proposed to 
have five bins.  The bin areas will be located within the carparking area.  Should the application be 
approved, conditions will be imposed regard garbage collection. 

 
With regard to construction waste, as the site is vacant there will be no demolition waste 
generated.  However, there will be construction waste during this phase.  Again, conditions will be 
imposed regarding construction waste. 

Section 25 – Stormwater Management 

The applicant has submitted a concept stormwater plan which indicates how stormwater will be 
managed on site.  These plans state there will be a 5000l rainwater tank place on the southern 
side of the building to capture roof runoff.  The overflow of this tank will be connected to the 
proposed internal system which connects to Council’s stormwater system in Haydon Street. There 
are no issues with drainage for the site.  

Section 94A Contributions Plan 2009 

Council’s Section 94A Contributions Plan 2010 applies to the land.  However, under Clause 
25J(3)(l) of the Environmental Planning And Assessment Regulation 2000, no Section 94A 
contributions can be implied.  Clause 25J(3) states: 
 
(3)  The following costs and expenses are not to be included in any estimate or determination of 

the proposed cost of carrying out development: 
(a)  the cost of the land on which the development is to be carried out, 
(b)  the costs of any repairs to any building or works on the land that are to be retained in 

connection with the development, 
(c)  the costs associated with marketing or financing the development (including interest on 

any loans), 
(d)  the costs associated with legal work carried out or to be carried out in connection with 

the development, 
(e)  project management costs associated with the development, 
(f) the cost of building insurance in respect of the development, 
(g)   the costs of fittings and furnishings, including any refitting or refurbishing, associated 

with the development (except where the development involves an enlargement, 
expansion or intensification of a current use of land), 

(h)   the costs of commercial stock inventory, 
(i)   any taxes, levies or charges (other than GST) paid or payable in connection with the 

development by or under any law, 
(j)  the costs of enabling access by disabled persons in respect of the development, 
(k)   the costs of energy and water efficiency measures associated with the development, 
(l)   the cost of any development that is provided as affordable housing, 
(m)   the costs of any development that is the adaptive reuse of a heritage item. 

 

This is due to the application being lodged under State Environmental Planning Policy (Affordable 
Rental Housing) 2009. 

 
Likely impacts of that development 

 

Context and Setting 

The character and nature of Haydon Street is residential and contains a number of single storey 
residential dwellings.  The proposed building is not consistent with the existing character and 
streetscape of Haydon Street, however, in the locality of the area there are other large scale 
buildings. 
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The street has two zones under the Muswellbrook Local Environmental Plan 2009, these being B2 
Local Centre and R1 General Residential.   

 
 

Under Section 9 of the MDCP 2009, there is no minimum setback stipulated.  However, it is 
recommended the setback be considerate of the adjoining buildings.  In this regard, the proposed 
development will be setback a minimum of 4.5m at the closest point.  The building is proposed to 
be approximately 1.5m from both side boundaries and 3m from the rear boundary.    

Built Form 

The development is proposed to be three storeys and will have a maximum height of 10m with a 
skillion roof.  The proposed height of the building complies with the MLEP 2009 requirement of 
13m.  However, as mentioned above, the character of Haydon Street is predominately single 
storey residential dwellings and the bulk and scale of this development would not be in keeping 
with the streetscape. 

 
The Statement of Environmental Effects states the building will have a metal roof, brick façade 
features and cement rendered walls.  The windows in the living and common spaces are proposed 
to be single glazed aluminium.  The side and rear boundaries are proposed to have a 1.8m timber 
paling fence. 

Potential Impact on Adjoining Properties 

The proposed development is likely to have an impact on adjoining properties with regard to 
potential loss of privacy and overshadowing.  As stated earlier in the report, the adjoining 
properties have a suitable separation distance from the proposed building to not raise any further 
concern. 

The application included the submission of shadow diagrams which depicts the 9am, 12noon and 
3pm on 21 March and 21 June.  The shadow diagrams show the property on the southern side, 
being 12 Haydon Street, will be heavily impacted upon during the winter months.  As discussed 
earlier, the proposed development does not appear to meet the objective of Clause 4.3(1)(d), 
which states: 

 
to maintain solar access to new and existing dwellings and public recreation areas and to 
promote solar access to new buildings,  

Safety, Security and Crime Prevention 

The Statement of Environmental Effects stated the carparking area would be secured.  This will 
provide the tenants with added security.  The application was referred to the NSW Police for their 
consideration and comment.  Refer to the earlier discussion regarding the Police’s response. 
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Should the application be approved, it is recommended that conditions be imposed on the 
development regarding crime prevention and security of the site. 

Social Impact on Locality 

The applicant has not indicated the type of potential tenants for this development.  However, the 
application is being lodged under State Environmental Planning Policy (Affordable Rental Housing) 
2009, Clause 6 of the SEPP defines “affordable housing” as: 

 
affordable housing means housing for very low income households, low income households or 
moderate income households, being such households as are prescribed by the regulations or as 
are provided for in an environmental planning instrument. 
 
(1) In this Policy, a household is taken to be a very low income household, low income household 

or moderate income household if the household: 
6.0  
(a)   has a gross income that is less than 120 per cent of the median household income for 

the time being for the Greater Sydney (Greater Capital City Statistical Area) (according 
to the Australian Bureau of Statistics) and pays no more than 30 per cent of that gross 
income in rent, or 

 
(b)   is eligible to occupy rental accommodation under the National Rental Affordability 

Scheme and pays no more rent than that which would be charged if the household were 
to occupy rental accommodation under that scheme. 

 
(2)   In this Policy, residential development is taken to be for the purposes of affordable housing if 

the development is on land owned by the Land and Housing Corporation. 
 

In this regard, the NSW Police have raised concerns about potential anti-social behaviour and 
increase in crime and have provided conditions to be included in the determination, if approved. 

Construction 

Should the application be approved, the applicant will be required to obtain a Construction 
Certificate.  All works proposed with the development will need to comply with the Building Code of 
Australia and the applicable Australian Standards.   

 
Submissions  
 

One submission was received during the notification period and is attached as Appendix D. 
 

Name Address Town 

Mr B French 12 Haydon Street MUSWELLBROOK  NSW  2333 

 
The concerns raised in the submissions are summarised below. 

 

1. Increase in noise due to increase population 

Comment: The proposed development does not include any balconies associated with 
each boarding room.  Under the SEPP, boarding houses are required to 
provide communal living areas.  The submitted plans indicate one 
communal living space on the first floor, which is fully enclosed. 

 
 From the review of the submitted documentation it is unlikely that there will 

be a substantial increase in noise. 
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2. Overshadowing of adjoining dwelling 

Comment: The applicant has provided shadow diagrams, which shows that 12 Haydon 
Street will be heavily impacted by overshadowing during the winter months.  
However, on closer examination, the overshadowing from the development 
will be predominately over the existing dwelling.  In this regard, 12 Haydon 
Street would still be able to achieve a minimum 4 hours of solar access to 
the rear of the property. 

 

3. Increase in traffic 

Comment: The application is being considered under State Environmental Planning 
Policy (Affordable Rental Housing) 2009.  As mentioned earlier in the 
report, this SEPP provides different housing options for very low income 
households.  In this regard, the development only proposes to provide four 
carparking spaces, 4 bicycle and 4 motorbike spaces. 

 

4. Lack of off street carparking 

Comment: The application is being considered under State Environmental Planning 
Policy (Affordable Rental Housing) 2009.  This policy outlines a number of 
different criteria the applicant needs to address with the application for a 
boarding house.  As discussed earlier, the development complies with the 
requirement under the SEPP. 

 

5. Potential lack of security and safety for adjoining residences 

Comment: From the plans submitted with the application, the rear of the proposed 
building contains 9 large windows which could allow the tenants to look into 
adjoining properties.  From Council’s GIS the adjoining properties to the 
rear of the site are approximately 20m from the proposed external wall of 
the boarding house.  This distance provides suitable separation distance 
between the proposed boarding house and the existing dwellings. 

 
In addition to the rear windows, the northern façade of the proposed 
building contains 6 large windows.  Again, Council’s GIS system indicates 
the distance from the northern wall to the adjoining dwelling is 
approximately 8 metres.  The dwelling located at 16 Haydon Street is 
constructed quite close to the boundary and with the applicant proposing a 
1.8m high timber fence, the possibility of loss of privacy is reduced. 
 
Should the application be approved, conditions will be imposed regarding 
regarding crime prevention and security of the site. 

 
Public Interest 
It is considered that the proposal is not contrary to the public interest due to one submission being 
provided and the development will provide a low income housing option to the community of 
Muswellbrook. 

 
5 CONCLUSION 
 

The application has been assessed in accordance with the legislation listed at the beginning of the 
report.  The application has also been placed on public exhibition for a minimum of fourteen days 
with one submission being received. 
 
It is recommended the application be approved subject to conditions of consent. 
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Disclosure of Political Donations and Gifts:  

No disclosures of a political donations or gifts have been made in relation to this application. 

SOCIAL IMPLICATIONS 

The development as presented will not result in any specific social implications for Council. 

FINANCIAL IMPLICATIONS 

This development as presented has no direct financial impact upon Council’s adopted budget or forward 
estimates. 

POLICY IMPLICATIONS 

The development as presented will not result in any specific policy implications for Council. 

STATUTORY IMPLICATIONS 

Statutory implications relating to assessment of the subject application have been addressed in the body 
of the report 

LEGAL IMPLICATIONS 

This matter has no specific legal implications for Council. 

OPERATIONAL PLAN IMPLICATIONS 

This matter has no specific Operational Plan implications for Council. 

RISK MANAGEMENT IMPLICATIONS 

This matter has no specific risk management implications for Council. 

 

 

 

 



Item 10.3 - Attachment A Recommended Conditions 
 

 

Attachment A Page 64 
 

 
  



Item 10.3 - Attachment A Recommended Conditions 
 

 

Attachment A Page 65 
 

 
  



Item 10.3 - Attachment A Recommended Conditions 
 

 

Attachment A Page 66 
 

 
  



Item 10.3 - Attachment A Recommended Conditions 
 

 

Attachment A Page 67 
 

 
  



Item 10.3 - Attachment A Recommended Conditions 
 

 

Attachment A Page 68 
 

 
  



Item 10.3 - Attachment A Recommended Conditions 
 

 

Attachment A Page 69 
 

 
  



Item 10.3 - Attachment A Recommended Conditions 
 

 

Attachment A Page 70 
 

 
  



Item 10.3 - Attachment A Recommended Conditions 
 

 

Attachment A Page 71 
 

 
  



Item 10.3 - Attachment A Recommended Conditions 
 

 

Attachment A Page 72 
 

 
  



Item 10.3 - Attachment A Recommended Conditions 
 

 

Attachment A Page 73 
 

 
  



Item 10.3 - Attachment A Recommended Conditions 
 

 

Attachment A Page 74 
 

 
  



Item 10.3 - Attachment A Recommended Conditions 
 

 

Attachment A Page 75 
 

 
  



Item 10.3 - Attachment A Recommended Conditions 
 

 

Attachment A Page 76 
 

 
  



Item 10.3 - Attachment A Recommended Conditions 
 

 

Attachment A Page 77 
 

 



Item 10.3 - Attachment B Plans 
 

 

Attachment B Page 78 
 

 



Item 10.3 - Attachment B Plans 
 

 

Attachment B Page 79 
 

 



Item 10.3 - Attachment B Plans 
 

 

Attachment B Page 80 
 

 



Item 10.3 - Attachment B Plans 
 

 

Attachment B Page 81 
 

 



Item 10.3 - Attachment B Plans 
 

 

Attachment B Page 82 
 

 



Item 10.3 - Attachment B Plans 
 

 

Attachment B Page 83 
 

 



Item 10.3 - Attachment B Plans 
 

 

Attachment B Page 84 
 

 



Item 10.3 - Attachment C NSW Police Response 
 

 

Attachment C Page 85 
 

 
  



Item 10.3 - Attachment C NSW Police Response 
 

 

Attachment C Page 86 
 

 
  



Item 10.3 - Attachment C NSW Police Response 
 

 

Attachment C Page 87 
 

 
  



Item 10.3 - Attachment C NSW Police Response 
 

 

Attachment C Page 88 
 

 



Item 10.3 - Attachment D Submission 
 

 

Attachment D Page 89 
 

 



ORDINARY MEETING SUPPLEMENTARY AGENDA 14 NOVEMBER 2017 

Page 90 

10.4 REQUEST TO WAIVE SECTION 68 APPLICATION FEE - COMPASS 
HOUSING COMMUNITY CHRISTMAS PARTY 

Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 
Services  

Author: Donna Watson - Development Planner  

Community Plan Issue: Collaborative and responsive community leadership that meets the 
expectations and anticipates the needs of the community 

Community Plan Goal: Enhanced collaboration with Council's community and 
stakeholders to ensure Council and its elected arm is best placed 
to make decisions in the best interest of the community. 

Community Plan Strategy: Implement and maintain a diverse range of communication 
channels between Council and community stakeholders.. 

Attachments: Nil         
 

 

PURPOSE 

The purpose of this report is for Council to consider a request from Compass Housing, for the fees for an 
application for an activity approval under the Local Government Act 1993 that they have submitted 
recently, to be waived. 

 
 

RECOMMENDATION 

1. Council waive the fee of $311.50 payable by Compass Housing for the application 10/2017. 

2. The fee amount to be allocated from the Sundries Donations budget. 

 

 

Moved: _____________________________ Seconded: _______________________________ 

 

 Cr J. Ledlin  Cr S. Bailey  Cr G. McNeill 
      

 Cr J. Foy  Cr M. Green  Cr R. Scholes 
      

 Cr S. Reynolds  Cr B.N. Woodruff  Cr S. Ward 
      

 Cr J.F. Eades  Cr M. Bowditch  Cr M.L. Rush 

 

BACKGROUND 

An application for an Activity Approval has been received for a community event at 55 – 75 Wollombi 
Road Muswellbrook (Wollombi Park), to be held on Friday 22 December 2017.  The event is being 
organised by Compass Housing who are a non-for profit community organisation.  Applications for 
activity approvals require the payment of a fee as resolved by Council in the annual adoption of fees.  
The applicant has included in their application a request that Council waive the fee on the basis they are 
non-for profit organisation and the events raise money for charity. 
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CONSULTATION 

Discussions regarding the status of the Sundries Donations budget have taken place with the Co-
ordinator Finance. 

REPORT 

Application 10/2017 for an Activity Approval has been received for a community event at Wollombi Park.  
The event is a community Christmas party. The event is being organised by Compass Housing who are 
non-for profit community organisation.  Applications for activity approval require the payment of a fee as 
resolved by Council in the annual adoption of fees.  The applicant has included in their application a 
request that Council waive the fee on the basis they are non-for profit organisation and the events raise 
money for charity. The request to waiver the fees was received by Council on Friday 10 November 2017. 
The urgency for this matter to be considered is that the event can not be finalised until Council has made 
a decision on the request. Compass would like to be able to promote the event and can not do so until 
the request has been considered.  

The fee for the application is $311.50. There are adequate funds in the Sundries Donation budget to 
allocate this funding from.  It is suggested that the request is a reasonable request given the events are 
charity events and the organiser is a non-for profit organisation. 

OPTIONS 

The options for Council are to waive the fees either in full or in part or refuse to waive the fee. 

CONCLUSION 

The request for the waiving of fees is a reasonable request given the event is for the community and the 
organiser is a non-for profit organisation.  There are adequate funds in the Sundries Donation budget to 
allocate this funding from. 

SOCIAL IMPLICATIONS 

The waiving of the application fee assists in the success of these community events which contribute to 
the well-being of residents.  The event supports a service that contributes to the safety of the community. 

FINANCIAL IMPLICATIONS 

There are adequate funds in the Sundries Donation budget to allocate this funding from. 

POLICY IMPLICATIONS 

No policy exists to guide this decision. 

STATUTORY IMPLICATIONS 

None applicable 

LEGAL IMPLICATIONS 

None applicable 

OPERATIONAL PLAN IMPLICATIONS 

None applicable 

RISK MANAGEMENT IMPLICATIONS 

None applicable 
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12 CORPORATE AND COMMUNITY SERVICES 

12.5 2016/17 ANNUAL FINANCIAL STATEMENTS 

Attachments: A. 2016-17 Financial Statements   

Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 
Services  

Author: Natalia Cowley - Manager, Corporate Services  

Community Plan Issue: Progressive leadership 
Community Plan Goal: That Muswellbrook Shire is well led and managed 
Community Plan Strategy: A financially sustainable council        

 

 

PURPOSE 

To present and accept the 2016/17 General Purpose Financial Reports, Special Purpose Financial 
Reports, Special Schedules and Audit Reports for the year ended 30 June 2017. 

 

OFFICER’S RECOMMENDATION 

Council accept the General Purpose Financial Reports, Special Purpose Financial Reports, 
Special Schedules and Audit Reports for the year ended 30 June 2017. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

Council is required to accept the annual financial statements in accordance with Section 418 (3) of the 
Local Government Act 1993. The required notice in regard to advising that the statements will be 
considered at this meeting has been provided. 

CONSULTATION 

Council’s External Auditors – Hill Rogers Spencer Steer 

REPORT 

A full copy of the General Purpose Financial Statements, Special Purpose Financial Reports and Special 
Schedules, along with the attendant Auditor Reports has been provided for each Councillor. 

Income Statement 

Overall, the operating result for the consolidated statements show a surplus of $10.0m ($14.8m in 2016). 
The $4.8m decrease in operating surplus since last year is due to a $9.9M reduction in capital grants, 
which is offset by:  

 $1.6m increase in rental income;  

 $1m increase in employee benefits and on-costs due to award increases; competencies’ step 
ups; termination cost increases; lower salary capitalisations and new departmental units; 

 $1.7m decrease in materials and contracts as a result of the drop in capital grants; 

 $2m decrease in other expenses as a result of fair value adjustments on investment properties. 

Council’s sources of revenue are broken down as follows: 
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The breakdown of rates and annual charges is shown in the graph below: 

 

Council’s expenses are broken down as follows: 
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Council’s total comprehensive income for the year of $1.3m is driven by $7.3m loss on the revaluation of 
the sewerage network and $1.8m loss on the revaluation of community land. 

Over the past 3 years, Council has been steadily improving its operating performance and expense 
management. This can be easily seen from the operating performance ratio. The operating performance 
ratio measures how well Council contained operating expenditure within operating revenue (excluding 
capital grants and contributions, fair value adjustments and reversal of revaluation decrements). The 
benchmark set by the Office of Local Government (OLG) is greater than zero percent. Here’s Council’s 
ratio over the past 3 years: 

 

Statement of Financial Position  

Council’s total assets have decreased by $0.4m to $650.2m since prior year, due to a decrease in 
investments driven by the net transfers from restrictions.  

Total liabilities have decreased by $1.8m as loans are being repaid or refinanced.  

In regards to the consolidated local government industry indicators, as shown in note 13a, Council is 
comfortably performing above the benchmarks for all ratios apart from the “rates, annual charges, 
interest and extra charges outstanding percentage”, which at 14.92% is above the benchmark of less 
than 10%. This is due to the increase in doubtful debts as a percentage of collectible rates and annual 
charges due to the delayed replacement of Council’s debt collector. There were also a number of late 
mining debtor issues. 
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CONCLUSION 

The results for the consolidated statements, show a surplus of $10.0m in the operating result from 
continuing operations. 

SOCIAL IMPLICATIONS 

Not applicable 

FINANCIAL IMPLICATIONS 

The Annual Financial reports indicate that Council is in a sound financial state and this is supported by 
the Auditor’s Report.  

POLICY IMPLICATIONS 

Not applicable 

STATUTORY IMPLICATIONS 

Not applicable 

LEGAL IMPLICATIONS 

Not applicable  

OPERATIONAL PLAN IMPLICATIONS 

Not applicable 

RISK MANAGEMENT IMPLICATIONS 

Not applicable 
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18 ADJOURNMENT INTO CLOSED COUNCIL 

In accordance with the Local Government Act 1993, and the Local Government (General) 
Regulation 2005, in the opinion of the General manager, the following business is of a kind as 
referred to in Section 10A(2) of the Act, and should be dealt with in a Confidential Session of the 
Council meeting closed to the press and public. 

 

RECOMMENDATION 

That Council adjourn into Closed Session and members of the press and public be 
excluded from the meeting of the Closed Session, and access to the correspondence and 
reports relating to the items considered during the course of the Closed Session be 
withheld unless declassified by separate resolution. This action is taken in accordance 
with Section 10A(2) of the Local Government Act, 1993 as the items listed come within the 
following provisions: 

 

19.4 PROVISION AND MANAGEMENT OF COMPANION ANIMAL IMPOUNDING 
FACILITY (ANIMAL SHELTER)  

Item 19.4 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local 
government act 1993, as it deals with information that would, if disclosed, confer a commercial 
advantage on a person with whom the council is conducting (or proposes to conduct) business, 
and Council considers that discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest. 

19.5 REVIEW AND SELECT A LOAN FUNDING OPTION FOR THE SEWER 

Item 19.5 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local 
government act 1993, as it deals with information that would, if disclosed, confer a commercial 
advantage on a person with whom the council is conducting (or proposes to conduct) business, 
and Council considers that discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest.  

Moved: _________________________ Seconded: __________________________ 
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