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MUSWELLBROOK SHIRE COUNCIL
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MUSWELLBROOK
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Councillors,

You are hereby requested to attend the Ordinary Council Meeting to be held in the
CHAMBERS, Administration Centre, Muswellbrook on 12 December, 2017 commencing at
6.00pm.

Steve McDonald
GENERAL MANAGER
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the local government act 1993, as it deals with commercial information of a
confidential nature that would, if disclosed prejudice the commercial position of the
person who supplied it, and Council considers that discussion of the matter in an open
meeting would be, on balance, contrary to the public interest.

19.2 BUSINESS CASE FOR DOMESTIC WASTE COLLECTION

Item 19.2 is classified CONFIDENTIAL under the provisions of Section10A(2)(d)(ii) of
the local government act 1993, as it deals with information that would, if disclosed,
confer a commercial advantage on a competitor of the council, and Council considers
that discussion of the matter in an open meeting would be, on balance, contrary to the
public interest.

19.3 PANEL SOURCE TENDER FOR THE PROVISION OF LINEMARKING

Item 19.3 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the
local government act 1993, as it deals with information that would, if disclosed, confer
a commercial advantage on a person with whom the council is conducting (or
proposes to conduct) business, and Council considers that discussion of the matter in
an open meeting would be, on balance, contrary to the public interest.

19.4 VICTORIA PARK - TELSTRA LEASE

Item 19.4 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the
local government act 1993, as it deals with information that would, if disclosed, confer
a commercial advantage on a person with whom the council is conducting (or
proposes to conduct) business, and Council considers that discussion of the matter in
an open meeting would be, on balance, contrary to the public interest.

19.5 CIVIC PRECINCT - PURCHASE OF PROPERTY

Item 19.5 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the
local government act 1993, as it deals with information that would, if disclosed, confer
a commercial advantage on a person with whom the council is conducting (or
proposes to conduct) business, and Council considers that discussion of the matter in
an open meeting would be, on balance, contrary to the public interest.

19.6 AWARD OF CONTRACT 2017-2018-0321 - PHOTOCOPIER AND PRINT
MANAGEMENT SOLUTION
Item 19.6 is classified CONFIDENTIAL under the provisions of Section10A(2)(d)(ii) of
the local government act 1993, as it deals with information that would, if disclosed,
confer a commercial advantage on a competitor of the council, and Council considers
that discussion of the matter in an open meeting would be, on balance, contrary to the
public interest.

19.7 CAPITAL EXPENDITURE REVIEW - REGIONAL ENTERTAINMENT AND
CONFERENCE CENTRE
Item 19.7 is classified CONFIDENTIAL under the provisions of Section10A(2)(d)(ii) of
the local government act 1993, as it deals with information that would, if disclosed,
confer a commercial advantage on a competitor of the council, and Council considers
that discussion of the matter in an open meeting would be, on balance, contrary to the
public interest.
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19.8 CAPITAL EXPENDITURE REVIEW - OLYMPIC PARK PRECINCT UPGRADE

Item 19.8 is classified CONFIDENTIAL under the provisions of Section10A(2)(d)(ii) of
the local government act 1993, as it deals with information that would, if disclosed,
confer a commercial advantage on a competitor of the council, and Council considers
that discussion of the matter in an open meeting would be, on balance, contrary to the
public interest.

19.9 Councils Grant Application Program

Item 19.9 is classified CONFIDENTIAL under the provisions of Section10A(2)(d)(ii) of
the local government act 1993, as it deals with information that would, if disclosed,
confer a commercial advantage on a competitor of the council, and Council considers
that discussion of the matter in an open meeting would be, on balance, contrary to the
public interest.

19.10 Planning and Regulatory Services

Item 19.10 is classified CONFIDENTIAL under the provisions of Section10A(2)(a) of
the local government act 1993, as it deals with personnel matters concerning
particular individuals (other than councillors), and Council considers that discussion of
the matter in an open meeting would be, on balance, contrary to the public interest.

20 RESUMPTION OF OPEN COUNCIL 382
21 CLOSURE 382
DATE OF NEXT MEETING: TUESDAY 13 FEBRUARY 2018 382
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MUSWELLBROOK SHIRE COUNCIL
ORDINARY COUNCIL MEETING

AGENDA

TUESDAY 12 DECEMBER 2017

ACKNOWLEDGEMENT OF COUNTRY
CIVIC PRAYER
APOLOGIES AND LEAVE OF ABSENCE

Moved: Seconded:

CONFIRMATION OF MINUTES OF PREVIOUS MEETING
RECOMMENDATION

That the Minutes of the Ordinary Meeting held on 14 November 2017, and the Extra Ordinary
Meeting held on 29 November 2017, a copy of which has been distributed to all members, be
taken as read and confirmed as a true record.

Moved: Seconded:

DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST

Section 451 of the Local Government Act requires that if a councillor or member of a council or
committee has a pecuniary interest in any matter before the council or committee, he/she must
disclose the nature of the interest to the meeting as soon as practicable and must not be present
at, or in sight of, the meeting, when the matter is being discussed, considered or voted on.

A pecuniary interest is an interest that a person has in a matter because of a reasonable likelihood
or expectation of financial gain or loss (see sections 442 and 443 of the Local Government Act).

A non-pecuniary interest can arise as a result of a private or personal interest which does not
involve a financial gain or loss to the councillor or staff member (eg friendship, membership of an
association, or involvement or interest in an activity). A councillor must disclose the nature of the
interest to the meeting as soon as practicable.

Council’'s Model Code of Conduct now recognises two forms of non-pecuniary conflict of interests:
e Significant
e Less than significant

A Councillor must make an assessment of the circumstances and determine if the conflict is
significant.
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If a Councillor determines that a non-pecuniary conflict of interests is less than significant and does
not require further action, they must provide an explanation of why it is considered that the conflict
does not require further action in the circumstances.

If the Councillor has disclosed the existence of a significant non-pecuniary conflict of interests at a
meeting they must not be present at, or in sight of, the meeting, when the matter is being
discussed, considered or voted on.

6 PUBLIC PARTICIPATION
7 MAYORAL MINUTES

8 GENERAL BUSINESS

9 BUSINESS ARISING
Nil
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10 ENVIRONMENTAL SERVICES

10.1 DEVELOPMENT APPLICATION 72/2003 - SECTION 96(1A) - INCREASE
HOURS OF OPERATION TO 24 HOURS.

Responsible Officer:

Author:

Community Plan Issue:
Community Plan Goal:

Community Plan Strategy:

Attachments:

Fiona Plesman - Director - Planning, Community & Corporate
Services

Donna Watson - Development Planner

Plan liveable and sustainable urban areas

Sustainable planning, design and regulation support community
needs

Plan for development that balances the needs of the community
and allows for managed growth

A. Supporting documents

B. Submissions

C. NSW Police Referral Response

D. RMS Response

Documents reference to in the assessment but not attached:

APPLICATION DETAILS
Applicant:
Owner:

Proposal:

Location:

Permissibility:

Recommendation:

Environmental Planning and Assessment Act 1979

Environmental Planning and Assessment Regulations 2000

Local Environmental Plan 2009

Development Control Plan 2009

Protection of the Environment Operations Act 1997

Protection of the Environment Operations (Noise Control) Regulation 2008
NSW Environment Protection Authority Noise Policy

KDC Pty Ltd
McDonalds Australia Limited

Section 96(1a) Amend Condition 1.11 to modify hours of operation
to become 24 hours.

Lot 100 DP 793194
Corner of Thompson Maitland Street, Muswellbrook

The proposed development is permissible as Commercial Premises
within the B2 Local Centre Zone

Refusal

RECOMMENDATION

That Council, as the consent authority, REFUSE Development Application No. 72/2003/2
proposing an amendment to Condition 1.11 to modify the hours of operation at Lot 100 DP
793194, Corner of Thompson and Maitland Street, Muswellbrook for the following reasons:

1. The proposed extension of trading hours is likely to have a significant impact on the amenity
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of adjoining residential properties with respect to acoustic privacy, traffic, headlight
intrusion, odour, security and safety.

2. The proposed amendment to trading hours does not adequately address potential adverse
social impacts such as increases in anti-social behaviour, criminal activity and public order
incidents.

3. The subject site is not considered to be suitable for the proposed amendment to trading
hours given its location adjacent to an established residential area and motel development.

4. The proposal is not considered to be in the public interest given the likely social and amenity
impacts on the locality.

Moved: Seconded:
Cr J. Ledlin Cr S. Bailey Cr G. McNeill
Cr J. Foy Cr M. Green Cr R. Scholes
Cr S. Reynolds Cr B.N. Woodruff Cr S. Ward
Cr J.F. Eades Cr M. Bowditch Cr M.L. Rush

EXECUTIVE SUMMARY

On 21 April 2017, Council received a Section 96(1a) modification application for DA 72/2003 seeking to
a modify Condition 1.11 which currently limits hours of operation to:

6.00 am to 10.00 pm Mondays to Thursday, Sunday and Public Holidays and
6.00 am to 11.00 pm Friday and Saturday.

The modification is proposing to amend this condition to allow hours of operation of 24 hours, seven
days a week. The same request for 24 hour trading was refused by Council in 2009 via DA 2008-332.

The proposed modification was exhibited for 14 days and during that time Council received 15
submissions of objection.

As a result of the submissions received, the applicant subsequently amended the proposed hours of
operation to:

The revised modification was again exhibited for 14 days and Council received 13 further objections in
relation to the development. A number of concerns were raised in the submissions with the main
concern being an unacceptable impact on the residential amenity due to increased noise and anti-social
behaviour.

The application was referred to the NSW Police and Roads and Maritime Services for consideration.
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Responses have been received from each of these agencies and will be discussed in detail later in the
report.

The modification is being reported to Council due to the submissions received.

SITE DESCRIPTION

The site is known as Lot 100 DP 793194, 83 — 89 Maitland Street Muswellbrook and has an area of
6375m>2. The land is zoned B2 Local Centre under the Muswellbrook Local Environmental Plan 2009.

The site has been developed and operated as a McDonalds restaurant since the late 1980. The site
contains one main building, which is used as the restaurant and a smaller building, which was previously
used as the “party room”, but is currently used for storage. Complementary to the building, are a number
of carparking spaces which are used by patrons of the premises.

The site is located on the southern side of Muswellbrook, on the corner of Thompson and Maitland
Street (also known as the New England Highway).

Directly to the northwest of the site are a number of residential dwellings within the R1 General
Residential zone. To the southeast of the site, fronting Maitland Street, is the John Hunter Motel and the
Showground. To the north, across Maitland Street, is a forested area and to the south is a vacant
commercially zone allotment.

HISTORY
A search of Council’s records has found the following development applications lodged on the subject
land. Please note Council’s electronic records only date from 1995.

Determination

Year Number | Part | Description Determination
Date

S96(1a) Modification - Amend Condition 1.11 - Alter
Hours Of Operation
2016 69 2 | S96(1a) Modification - Increase Size Of Play Area Under assessment pending

2003 72 2 Subject to this report | pending
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Internal Re-Fit — New Enclosed Play land — Update To Aporoved b
2016 69 1 | Signage — External Works Including New Furniture And pp y . 05/09/2016
7 Delegated Authority
Infill Walls
Reconfiguration Of Car Parking And Conversion To Dual | Approved by
2012 7 1 Lane Drive Through Facility Delegated Authority 10/05/2012
. - Approved by
2009 224 1 | Shade Sails To Outdoor Dining Area And Playground Delegated Authority 17/12/2009
Extend Trading Hours Of McDonalds Refused by
Restaurant To 5am To Midnight 7 Day S A .
2008 332 1 Week, And Change Of Hours Of Drive Thru ggﬂ:g:: ata 09/02/2009
Facility To 24 Hours Per Day 7 Days A Week
2007 415 1 | Internal & External Decor Upgrade Approved 11/02/2008
2007 206 1 | Drive Through Order Booth With Awning Approved 17/07/2007
2004 168 1 | Temporary Shipping Containers Approved 28/05/2004
2003 72 1 ,I?/ll(t:acr:}:aons/Addltlons To McDonalds Restaurant - Approved 16/06/2003
1996 10137 1 | Change Of Use - Existing Garage To Party Room Approved 26/09/1996
1996 243 1 | Change Of Use - Existing Garage To New Party Room Approved Conditions | 14/10/1996
1995 305 1 | Shade Canopy, Pergola Approved Conditions | 22/11/1995

Development Application reference DA332/2008 is of significant relevance to this modification, as this
application sought similar amendment / extension of the operating hours of the premises.

Due to multiple submissions and external agencies comments being received as part of the assessment
process in 2008/2009, the application refused at the February 2009 Council meeting. Refer to resolution
of Council at Appendix D.

PROPOSAL
The applicant lodged a Section 96(1a) modification on 21 April 2017. The modification lodged at that
time proposed to amend Condition 1.11 of Development consent 72/2003.

No physical works are proposed to the building and the current delivery and waste collection hours will
remain unchanged.

As a result of the initial public exhibition period and 15 submissions of objection being received, the
applicant then revised the application, proposing hours of operation as follows;

A copy of the applicant’s supporting documentation is attached as Appendix A.

REFERRALS

Internal Referrals

The application was referred to Council’s Environmental Health Officer (EHO). Comments received from
the EHO indicated the Noise Assessment submitted with the modification is inadequate and an updated
report should be requested.

The applicant was advised of this on 8 May 2017 and an updated noise report was submitted on 25
September. Further discussion regarding the Noise Assessment Report will be detailed later in the
report.
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NSW Police

The application was referred to the NSW Police for comment regarding safety and security issues. The
following is an extract from the referral response from the NSW Police Force Hunter Valley Local Area
Command, received on 24 May 2017. For full comments refer to Appendix C.

‘A side effect of approving applications of the above nature, authorising hours of trade after 1200am and
before 0600am, is the increase in rates of noise (noise complaints), crime and/or anti-social behaviour onsite
or within its immediate vicinity... Police anticipate significant increases in both vehicle and patron noise
between 1200am and 0500am. Noise generated during these early hours generally carries further and
impacts more on those it affects.

The McDonalds car park is already seen as a place to congregate by local youth and young driving
enthusiasts outside of the restaurants existing hours of trade. Police suggest the proposed extension will see
larger and more diverse groups amass onsite, in particular intoxicated persons frequenting in search of their
hang over cure, only to negatively impact by committing offences i.e. driving offences, drink driving, assaults,
malicious damage or behave in an anti-social manner. *

Whilst not directly stated, these comments by the Police clearly indicate a lack of support for the
proposed modification, although recommended conditions are provided in the event of the application
being approved by Council.

A search of Council’s records did not locate any previous complaints from residences in the vicinity. The
response from the Police did not detail the number of times they had received complaints or attended the
site.

Roads and Maritime Services (RMS)

The modification was referred to the Roads and Maritime Services for comment regarding the potential
impact of the business operating 24 hours on the intersection of Thompson and Maitland Street (New
England Highway). The modification will not be altering any of the existing entrance / exit points to the
site.

The response received from the RMS did not object to the development or require any upgrading of the
intersection to Maitland Street. A copy of the RMS response is attached as Appendix D.

Public Notification

In response to Council’s 2 notification periods, a total of 28 submissions were received.

The submissions received are attached as Appendix B.

Below is a table summarising the concerns raised in the submissions;
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Name and address of submitter

Main issues

Lack of sight distance on Thompson St

Inadquate large vehicle parking area
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Mr and Mrs 18 Shaw
Collard Crescent
Mr and Mrs 3 Shaw
Jones Crescent
79 Maitland
Zoe Spiteri Street
Mr and Mrs 9 Thompson
Morgan Street
77 Maitland
Beverley Farrell Street
50 Thompson
Bruce Brown Street
42 Eaton
Avenue,
Carmen Peploe Normanhurst
Maitland
Jenny Fuller Street
Mr and Mrs 1 Thompson
Monro Street
30 Tindale
Mrs D Scott Street
7 Thompson
Mr Druitt Street
P O Box 2145,
Mary-anne Uren | Emerald QLD
John Hunter 91 Maitland
Motel Street
5 Shaw
M & H Paul Crescent
11A
Mr and Mrs Thompson
Konieczny Street

A summary of the submissions is detailed below:

Noise

The extended trading hours will increase noise disturbance in the area. As discussed above an Acoustic
Assessment was prepared for the proposed extension of hours dated July 2017. The assessment states
that that the use does meet the relevant Noise policy and can be managed to achieve acceptable noise

amenity to the adjoining and adjacent properties.

Antisocial behaviour
The antisocial behaviour is of a concern to the locality and the wider community. This behaviour is seen
as an existing problem, and the extension of hours is likely to increase its frequency. The matter of
antisocial behaviour needs to be further mediated between all relevant stakeholders of the community (ie

residents, law enforcement, premises operator and Council).
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Increase in traffic

The traffic assessment does show there would be a significant increase in traffic to the site and local
road network for the increase in opening times between 5am and 6am. The increase in traffic is seen as
being undesirable to the locality and its residences.

Lack of sight distance on Thompson Street
The access to the sight has been assessed as having adequate sight distance along Thompson Street.
The access arrangements are not affected by the proposed amendment.

Lighting and security

There are no proposed physical changes to the premises and the existing lighting. The nuisance caused
by lighting and affecting the amenity of adjacent properties with the increased trading hours is likely to
further exacerbate the impact of lighting. If Council was to consider approval, lighting arrangements
would need to be reviewed and new conditions applied to ensure that lighting of the premises during the
night could be better managed.

Loss of Amenity

A number of objections raise the loss of amenity to the local area. These include noise, odour, traffic,
lighting and antisocial behaviour. It is likely that the cumulative impact to the amenity of the
neighbourhood will be adverse and not conducive to the residences enjoyment of their properties.

Increase in Street Parking

Some submissions argue that the proposed extension of hours will increase street parking during the
proposed periods. The proposed extension would not be in peak operating times and overflow to the
street would be minimal.

Increase in rubbish

Concern was expressed about the potential increase in rubbish in the neighbourhood. The Plan of
Management outlines daily cleaning and rubbish collection to manage the possible increase in rubbish.
The proposed increase in rubbish with the increase in hours is unlikely to be significant.

Inadequate large vehicle parking area
There is a number of large vehicle parking areas on site. The proposed extension of hours is not within
peak time and is not considered to be of significant concern.

Pedestrian and vehicle conflict
Access arrangements would remain unchanged. Any conflicts currently experienced would remain
outstanding.

No consultation with residence

Some residents are concerned that the matter was not discussed with them. The application was notified
twice in accordance with Muswellbrook Development Control Plan 2009 with adjoining properties given
14 days to respond. This consultation satisfied Council’s DCP requirements.

Out of date reports

Submissions argue that the application was supported by out of date reports. This was the case with the
Noise report but that has been updated during assessment of the application. The other reports including
traffic and Plan of Management are current reports.

Decrease in Property values and Compensation
Decrease of property values and compensation are not matters for consideration for assessment.

In summary the objections raise a number of concerns with the proposed extension of opening hours.
However a number of the concerns relate to the overall operation of the premises, which are outside of
the scope for assessment for the proposed S96(1A).
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PLANNING ASSESSMENT
The key issues relevant to Council’s consideration of this application are as follows;

Potential Impact on Adjacent Properties

The proposed extended trading hours, if approved, are likely to have an increased impact on the amenity
of adjacent properties with respect to acoustic privacy, traffic, headlight intrusion, odour, security and
safety over the period of extended trading hours being sought. The neighbouring residents are elevated
from the site and mitigation of noise impacts could accordingly be difficult.

As outlined in the response from the NSW Police Force (Appendix C) it is anticipated that a significant
increase in both vehicle and patron noise being midnight and 5am will occur”. The applicant has
submitted a Noise Assessment Report, which will be discussed later in the report.

It is considered that the modification, if approved, may result in additional odour impacts on neighbouring
properties as cooking odours would be emitted by the McDonalds restaurant at night and during the
early hours of the morning. From a review of the submissions received, odour can be considered a
minor matter.

Access, Transport and Traffic

The modification is not proposing any changes to the entry / exit points to the site or to the intersection of
Thompson / Maitland Street intersection. The modification was referred to the RMS for consideration
and comment. The response received from RMS did not raise any objection to the extension of
operating hours or require the applicant to upgrade the intersection.

The traffic assessment includes a table, inserted below, which shows existing traffic volumes in the
vicinity of the development site and models the potential increase in traffic volumes. It is notate that this
table does not include any traffic counts / projections from traffic accessing the site between 11pm
through to 5am.

Table 3: Existing two-way traffic flows plus development traffic
Read Location Weekday (5-6am) Weekday (10-11pm)
Existing Plus Existing Plus
Development Development
New East of
England Thompson Street | 230 (+25) 185 (+5)
Highway
West of
Thompson Street 240 (+90) 200 (+33)
Thompson |South of New
Street England Highway 30 (+115) 3 (+40)
South of
McDonald's 30 (+30) 35 (+10)
Access

The proposed extension of trading hours would see an increase in vehicular traffic in the area at night
and early morning. The additional traffic generated at these times is not likely to have a significant impact
on the existing road network and are unlikely to result in any potential traffic conflict. RMS have raised no
objections.

The applicant has submitted a traffic assessment which considers the change in operating hours. This
report concludes that the intersection will have a “level A / B service” which is a good level of service
during the 10pm to 6am hours.

Waste

The application states that the current waste management procedures practiced on the site will continue
to suffice for the proposed extension of trading hours for the drive thru. Current waste management
practices include:-
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e the provision of adequate number of bins within and outside the restaurant;
e responsible disposal of litter messages on all packaging;
e Undertaking regular litter patrols to collect rubbish.

Notwithstanding these current management practices, there is potential for additional litter to accumulate
in the area at night and in the early hours of the morning, particularly if waste bins are not easily
accessible to patrons.

Noise & Vibration

The noise assessment provides information regarding existing ambient noise levels in the area and
considers potential noise sources associated with the development that may impact on neighbouring
properties. The results of acoustic modelling undertaken as part of the assessment indicate that noise
from existing mechanical plant on the site and transient people and vehicle activities associated with the
use of the drive through facility will satisfy the assessment goals recommended by the Environment
Protection Authority (EPA) and Industrial Noise Policy (INP) with no further control measures required.

Whilst the assessment has considered a range of noise sources including mechanical plant, motor
vehicles, people speaking, use of the playground and operation of the drive thru facility, it does not
consider the cumulative impact of these noise sources on residential amenity nor does it take into
consideration unpredictable, uncontrollable and random sources of noise such as people shouting, car
stereos, refrigeration units in trucks, hard acceleration of motor vehicles, horse floats, screeching of car
tyres, car aerials scraping the underside of the drive thru roof etc. These types of incidents are likely to
cause sleep disturbance for neighbouring residents.

It is noted that the original development consent for McDonalds did not prescribe any noise limits for the
use of the site.

Safety, Security & Crime Prevention

As outlined in the NSW Police referral response received (Appendix C) there are a number of potential
safety and security issues associated with the proposed extension of trading hours. It is likely that
McDonalds may become a focal point for people late at night and will be open after the closing times of
licensed premises. There are concerns that the site may attract intoxicated persons and could become a
place for people to congregate and loiter. This could potentially see an increase in incidents of assault,
malicious damage, anti-social behaviour and vandalism in the locality. The Police have indicated that
these problems have occurred in the past with other late night food outlets.

In order to address these concerns, the applicant has prepared a Plan of Management plan in support of
the development application. The security management plan outlines a range of measures to improve
site safety and security including:-

e Use of closed circuit television (CCTV) within the premises to provide 24 hour surveillance,

e Passive surveillance of the site, in particular the car park, by employees and neighbouring residents,

e Intruder alarm system including perimeter protection, movement detection and access control. The
alarm system would be monitored 24 hours per day and security would be able to respond to alarms
swiftly,

e Lighting within the Premises,

e Provision of clear sightlines to maximise natural surveillance and minimisation of places of
concealment.

e Segregation of public and restricted areas using physical barriers, signage and locking devices,

e Installation of signage which provides details of the Duty Manager should persons wish to make a
complaint.

Notwithstanding these proposed measures, it is considered that the proposal may result in an increase in
criminal activity and anti-social behaviour in the immediate locality.
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Should the application be approved by Council, it is recommended that conditions recommended by the
NSW Police (Appendix C) be imposed. If approved it would be appropriate to include a condition
requiring a security guard be employed by McDonalds to monitor the site and adjacent area at night and
the early hours of the morning to minimise the potential for public order incidents.

Social Impact on the Locality

It is considered that the proposal may have a number of positive social impacts including the provision of
a 24 hours convenient food outlet for local residents, shift workers and visitors and the provision of a late
night meeting places that encourages social interaction.

However, there is potential for a number of adverse social impacts associated with the extended trading
hours, such as:

The loss of residential amenity

Increase in anti-social behaviour, criminal activity and public order incidents.
Increase in traffic movements to and from the site.

Light intrusion from headlights to the adjacent properties.

Increase in noise pollution.

Suitability of the site for the development

Given the location of the subject site adjacent to a residential area and a motel, it is considered that the
site is not suitable for the proposed extension of trading hours.

As discussed throughout the body of this report the modification is likely to have a significant impact on
the amenity of adjacent properties with respect to acoustic privacy, traffic, headlight intrusion, odour,
security and safety. These impacts would be not as relevant if the site was located within a commercial
precinct away from residential development.

The current trading hours of the restaurant and drive-thru (i.e. 6.00am to 10.00pm Mondays to Thursday,
Sunday and Public Holidays and 6.00am to 11.00pm Friday and Saturday) were originally imposed by
Council as a condition in order to preserve the residential amenity of the area. As the character of the
area has remained unchanged since the development consent was granted, it is considered that the
approved trading hours should remain unaltered.

GROUNDS FOR REFUSAL
There are a number of concerns with the proposed extended trading hours which warrant a refusal of the
application. The following assessment addresses these issues;

Impact on residential amenity

o The proposed trading hours are likely to result in an increase the general level of activity in the area
at night and during the early hours of the morning with additional traffic movements, vehicles parking
in Thompson Street and on the New England Highway, staff and customer activity and pedestrians
moving to and from the site. This increase in activity is likely to have an adverse impact on the
acoustic privacy of adjoining residents.

o The submitted Noise Assessment does not consider the cumulative impact of potential noise
sources on residential amenity nor does it take into consideration unpredictable, uncontrollable and
random sources of noise such as people shouting, car stereos, refrigeration units in trucks, hard
acceleration of motor vehicles, horse floats, screeching of car tyres, car aerials scraping the
underside of the drive thru roof etc. These types of incidents are likely to cause sleep disturbance for
neighbouring residents.
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o The proposal will exacerbate the existing impacts of vehicle headlight intrusion on neighbouring
residents.

o Neighbouring properties would be subjected to continual odour impacts as cooking odours would be
emitted by the McDonalds restaurant at night and during the early hours of the morning.

o The potential for vandalism, trespass and malicious damage to neighbouring properties will increase
as people are likely to loiter in the area late at night and in the early hours of the morning.

Reason for refusal: The proposed extension of trading hours is likely to have a significant impact on
the amenity of adjoining residential properties with respect to acoustic privacy,
traffic, headlight intrusion, odour, security and safety.

Potential for unacceptable social impacts

o Notwithstanding the proposed security measures on the site, the proposal has significant potential to
result in an increase in criminal activity (e.g. assaults, vandalism) and anti-social behaviour in the
immediate locality, as the area will become a focal point for people late at night and the business will
be trading after the closing times of licensed premises and other businesses in Muswellbrook.

Reason for refusal: The proposed development does not adequately address potential adverse social
impacts such as increases in anti-social behaviour, criminal activity and public
order incidents.

Unacceptable location for the extended trading hours

o The subject site is located approximately 30 metres from the nearest residential dwelling in
Thompson Street and is immediately adjacent to the John Hunter Motel on the New England
Highway. These premises would be adversely impacted by the proposal.

Reasons for refusal:  The subject site is not considered to be suitable for the proposed development
given its location adjacent to an established residential area and motel
development.

Contrary to the public interest

o As the proposal may increase the likelihood of anti-social behaviour, criminal activity and public
order incidents in the locality, the proposal is not in the interests of public safety.

o Allowing 24 hour operations adjacent to residential zones will have an adverse impact on the
amenity of the adjoining residential areas and such outcomes are not considered to be in the public
interest for the Muswellbrook community.

Reason for refusal: The proposal is not considered to be in the public interest given the likely social
and amenity impacts on the locality.

CONCLUSION

The application has been assessed in accordance with the requirements of the relevant legislation. The
application has also been placed on public exhibition and there have been 28 submissions of objection
received in response.
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The proposed extended trading hours have previously been considered by Council as potentially having
an unacceptable impact on the neighbourhood and nothing is materially different at this time, nor is
detailed in the proposed modification, as to justify amending Council’s original assessment. Accordingly
it is recommended that the application be refused.

Disclosure of Political Donations and Gifts:

No disclosures of a political donations or gifts have been made in relation to this application.
SOCIAL IMPLICATIONS

The development as presented will not result in any specific social implications for Council.
FINANCIAL IMPLICATIONS

This development as presented has no direct financial impact upon Council’s adopted budget or forward
estimates.

POLICY IMPLICATIONS
The development as presented will not result in any specific policy implications for Council.
STATUTORY IMPLICATIONS

Statutory implications relating to assessment of the subject application have been addressed in the body
of the report.

LEGAL IMPLICATIONS

This matter has no specific legal implications for Council.
OPERATIONAL PLAN IMPLICATIONS

This matter has no specific Operational Plan implications for Council.
RISK MANAGEMENT IMPLICATIONS

This matter has no specific risk management implications for Council.
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The road network in the vicinity of the site comprises New England
Highway and Thompson Street. The New England Highway is a major link
between Tamworth in the north and Newcastle to the south, where it
connects with the Pacific Highway forming a main travel route to/from
Sydney. In the vicinity of the site New England Highway provides a four
lane divided carriageway with two lanes in each direction. Major
intersections are signalized with additional lanes for turning traffic. New
England Highway provides an entry only access to the McDonald’s site east
of its intersection with Thompson Street.

Thompson Street is a primary collector road that travels between New
England Highway and Fitzgerald Avenue. It generally provides for one
traffic lane and one parking lane in each direction, clear of intersections.
Thompson Street forms a priority controlled “T" intersection with the New
England Highway and provides separate entry and exit driveways to
McDonald’s.

Council has raised concerns over the impact the proposed extended trading
hours will have on the operation of the intersection of New England
Highway with Thompson Street.

Regarding this concern it is noted that no change is proposed during the
existing hours of operation between 6am and 10pm. Therefore the
greatest effect of the extension in trading hours will occur in the hour
before (5-6am) and the hour after (10-11pm) the existing trading hours.
Between | Ipm and 5am traffic generation of McDonald's and background
traffic flows are lower.

Traffic Flows

In order to gauge traffic conditions, traffic counts were undertaken during
weekday morning (5-6am) and evening (10-1Ipm) periods at the
intersection of New England Highway with Thompson Street. The results
of the survey are summarized in Table |.

Table |: Existing two-way (sum of both directions) traffic flows

Road Location Weekday Weekday
(5-6AM) (10-11PM)
New England Highway | East of Thompson Street 230 185
West of Thompson Street 240 200
Thompson Street South of New England 30 35
Highway
South of McDonald's Access 30 35

Attachment A
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Table | shows that New England Highway carried traffic flows of some 185
to 240 vehicles per hour (two-way). Traffic flows on Thompson Street
were lower at some 30 to 35 vehicles per hour two-way during the
surveyed period.

Counts of the McDonald's Thompson Street access driveways were
undertaken during the weekday morning (6-7am) and evening (9-10pm) to
determine existing McDonald's traffic generation at Thompson Street
nearest to its existing opening and closing hours. The results of the survey
are summarized in Table 2.

Table 2: Existing two-way (sum of both directions) traffic flows

Road Location Weekday | Weekday
(6-7am) (9-10pm)
McDonald's Thompson | Total at Thompson Street
145 50
Street Accesses Access
Via New England Highway 115 40

Table 2 shows that the McDonald's Thompson Street accesses generated
some 50 to 145 vehicles per hour (two-way) during the surveyed period, of
which some 40 to |I5 vehicles passed through the New England
Highway/Thompson Street intersection.

Intersection Operation

The operation of the intersection of New England Highway with Thompson
Street, has been analysed using the SIDRA program during the 5-6am and
10-11pm morning and night time hours.

SIDRA simulates the operations of intersections to provide a number of
performance measures. The most useful measure provided is average delay
per vehicle expressed in seconds per vehicle. Based on average delay per
vehicle, SIDRA estimates the following levels of service (LOS):

p  For traffic signals, the average delay per vehicle in seconds is calculated
as delay/(all vehicles), for roundabouts the average delay per vehicle in
seconds is selected for the movement with the highest average delay
per vehicle, equivalent to the following LOS:

Oto 14 = "A" Good
I5t0 28 = "B"  Good with minimal delays and spare capacity
29 to 42 = “C" Satisfactory with spare capacity

Attachment A
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43 to 56 = “D" Satisfactory but operating near capacity

570 70 = “E" At capacity and incidents will cause excessive
delays. Roundabouts require other control mode.

>70 = "F Unsatisfactory and requires additional capacity

p  For give way and stop signs, the average delay per vehicle in seconds is

selected from the movement with the highest average delay per
vehicle, equivalent to following LOS:

Oto 14 = “A" Good

151028 = "“B" Acceptable delays and spare capacity

29t0 42 = "C" Satisfactory but accident study required

43 to 56 = “D" Near capacity and accident study required
57to0 70 = “E" At capacity and requires other control mode
>70 = "F' Unsatisfactory and requires other control mode

It should be noted that for roundabouts, give way and stop signs, in some
circumstances, simply examining the highest individual average delay can be
misleading. The size of the movement with the highest average delay per
vehicle should also be taken into account. Thus, for example, an
intersection where all movements are operating at a level of service A,
except one which is at level of service E, may not necessarily define the
intersection level of service as E if that movement is very small. That is,
longer delays to a small number of vehicles may not justify upgrading an
intersection unless a safety issue was also involved.

The analysis found that the priority controlled intersection of New England
Highway with Thompson Street is operating with average delays for the
highest delayed movement (right turn out of Thompson Street) of less than
I5 seconds per vehicle during the 5-6am and 10-11pm periods. This
represents a level of service A/B, a good level of service. SIDRA movement
summaries are attached to this letter.

Traffic Generation and Effects

Traffic generated by the proposed extended trading hours of the existing
McDonald's will have its greatest effects during the period immediately
before and after its current hours of operation when it combines with other
traffic on the surrounding road network. It is noted that this traffic will not
coincide with the peak periods of the surrounding road network.

Attachment A
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Traffic generated by McDonald's at 5-6am and 10-1 | pm would likely be less
than the traffic surveyed at 6-7am and 9-10pm. However the existing
generation during the surveyed times has been conservatively adopted for
this assessment.

The additional traffic has been assigned to the road network based on
existing traffic distribution.  Existing traffic flows plus the additional
McDonald's traffic is summarized in Table 3. Traffic increases on New
England Highway would be some 5 to 90 vehicles per hour two-way.
Traffic increases on Thompson Street (in the short section between the
McDonald's access and New England Highway) would be some 40 to |15
vehicles per hour two-way. South of the McDonald's access increases
would be much lower at some 10 to 30 vehicles per hour two-way.

Table 3: Existing two-way traffic flows plus development traffic

Road Location Weekday (5-6am) Weekday (10-11pm)
Existing Plus Existing Plus
Development Development
New East of
England Thompson Street | 230 (+25) 185 (+5)
Highway
West of
Thompsoh Srest 240 (+90) 200 (+35)
Thompson |South of New
ot England Highway | 30 (+115) 35 (+40)
South of
McDonald’s 30 (+30) 35 (+10)
Access

We have assessed the operation of the New England Highway/Thompson
Street intersection with the additional development traffic flows, using
SIDRA. The analysis found that the intersection would continue to operate
with average delays for the highest delayed movement (right turn out of
Thompson Street) of less than |5 seconds per vehicle during the periods
immediately before and after existing trading hours. This represents a level
of service A/B, a good level of service. SIDRA movement summaries are
attached to this letter.

The road network will therefore be able to cater for the additional traffic
from the proposed extended operating hours.

Attachment A
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Summary
20.  In summary the assessment of the traffic aspects of the proposed extended
hours for McDonald's at Muswellbrook has found that it would have
minimal traffic effects as:
a traffic generated will not coincide with the peak periods of the
surrounding road network; and
a the intersection of New England Highway with Thompson Street will
continue to operate with level of service of A/B, a good level of
service during the period |0pm to 6am.
21.  We trust the above provides the information you require. If you should
have any queries, please do not hesitate to contact us.
Yours faithfully,

COLSTON BUDD ROGERS & KAFES PTY LTD

/

L e

'3

Tim Rogers

Director

Attachment A

Page 40



Item 10.1 - Attachment A Supporting documents

Attachment A Page 41



Item 10.1 - Attachment A Supporting documents

Attachment A Page 42



Item 10.1 - Attachment A Supporting documents

Attachment A Page 43



Item 10.1 - Attachment A Supporting documents

Attachment A Page 44



Item 10.1 - Attachment A Supporting documents

Attachment A Page 45



Item 10.1 - Attachment A Supporting documents

Attachment A Page 46



Item 10.1 - Attachment A Supporting documents

Attachment A Page 47



Item 10.1 - Attachment A Supporting documents

Attachment A Page 48



Item 10.1 - Attachment A Supporting documents

Attachment A Page 49



Item 10.1 - Attachment A Supporting documents

Attachment A Page 50



Item 10.1 - Attachment A Supporting documents

Attachment A Page 51



Item 10.1 - Attachment A Supporting documents

Attachment A Page 52



Item 10.1 - Attachment A Supporting documents

Attachment A Page 53



Item 10.1 - Attachment A Supporting documents

Attachment A Page 54



Item 10.1 - Attachment A Supporting documents

Attachment A Page 55



Item 10.1 - Attachment A Supporting documents

Attachment A Page 56



Item 10.1 - Attachment A Supporting documents

Attachment A Page 57



Item 10.1 - Attachment A Supporting documents

Attachment A Page 58



Item 10.1 - Attachment A Supporting documents

Attachment A Page 59



Item 10.1 - Attachment A Supporting documents

Attachment A Page 60



Item 10.1 - Attachment A Supporting documents

Attachment A Page 61



Item 10.1 - Attachment A Supporting documents

Attachment A Page 62



Item 10.1 - Attachment A Supporting documents

Attachment A Page 63



Item 10.1 - Attachment A Supporting documents

Attachment A Page 64



Item 10.1 - Attachment A Supporting documents

Attachment A Page 65



Item 10.1 - Attachment A Supporting documents

Attachment A Page 66



ltem 10.1 - Attachment A Supporting documents

Attachment A Page 67



ltem 10.1 - Attachment A Supporting documents

Attachment A Page 68



ltem 10.1 - Attachment A Supporting documents

Attachment A Page 69



ltem 10.1 - Attachment A Supporting documents

Attachment A Page 70



ltem 10.1 - Attachment A Supporting documents

Attachment A Page 71



ltem 10.1 - Attachment A Supporting documents

Attachment A Page 72



ltem 10.1 - Attachment A Supporting documents

Attachment A Page 73



ltem 10.1 - Attachment A Supporting documents

Attachment A Page 74



ltem 10.1 - Attachment A Supporting documents

Attachment A Page 75



ltem 10.1 - Attachment A Supporting documents

Attachment A Page 76



ltem 10.1 - Attachment A Supporting documents

Attachment A Page 77



ltem 10.1 - Attachment A Supporting documents

Attachment A Page 78



ltem 10.1 - Attachment A Supporting documents

Attachment A Page 79



ltem 10.1 - Attachment A Supporting documents

Attachment A Page 80



ltem 10.1 - Attachment A Supporting documents

Attachment A Page 81



ltem 10.1 - Attachment A Supporting documents

Attachment A Page 82



ltem 10.1 - Attachment A Supporting documents

Attachment A Page 83



ltem 10.1 - Attachment A Supporting documents

Attachment A Page 84



ltem 10.1 - Attachment A Supporting documents

Attachment A Page 85



ltem 10.1 - Attachment A Supporting documents

Attachment A Page 86



Item 10.1 - Attachment A Supporting documents

Attachment A Page 87



Item 10.1 - Attachment B Submissions

Attachment B Page 88



Item 10.1 - Attachment B Submissions

Attachment B Page 89



Item 10.1 - Attachment B Submissions

Attachment B Page 90



Item 10.1 - Attachment B Submissions

Attachment B Page 91



Item 10.1 - Attachment B Submissions

Attachment B Page 92



Item 10.1 - Attachment B Submissions

Attachment B Page 93



Item 10.1 - Attachment B Submissions

Attachment B Page 94



Iltem 10.1 - Attachment B Submissions

Attachment B Page 95



Iltem 10.1 - Attachment B Submissions

Attachment B Page 96



Iltem 10.1 - Attachment B Submissions

Attachment B Page 97



Iltem 10.1 - Attachment B Submissions

Attachment B Page 98



Item 10.1 - Attachment B Submissions

Attachment B Page 99



Item 10.1 - Attachment B Submissions

Attachment B Page 100



Item 10.1 - Attachment B Submissions

Attachment B Page 101



Item 10.1 - Attachment B Submissions

Attachment B Page 102



Item 10.1 - Attachment B Submissions

Attachment B Page 103



Item 10.1 - Attachment B Submissions

Attachment B Page 104



Item 10.1 - Attachment B Submissions

Attachment B Page 105



Item 10.1 - Attachment B Submissions

Attachment B Page 106



Item 10.1 - Attachment B Submissions

Attachment B Page 107



Item 10.1 - Attachment B Submissions

Attachment B Page 108



Item 10.1 - Attachment B Submissions

Attachment B Page 109



Item 10.1 - Attachment B Submissions

Attachment B Page 110



Item 10.1 - Attachment B Submissions

Attachment B Page 111



Item 10.1 - Attachment B Submissions

Attachment B Page 112



Item 10.1 - Attachment B Submissions

Attachment B Page 113



Item 10.1 - Attachment B Submissions

Attachment B Page 114



Item 10.1 - Attachment B Submissions

Attachment B Page 115



Item 10.1 - Attachment B Submissions

Attachment B Page 116



Item 10.1 - Attachment B Submissions

Attachment B Page 117



Item 10.1 - Attachment B Submissions

Attachment B Page 118



Item 10.1 - Attachment B Submissions

Noise — Thompson Street is being used a speedway. Horn sounding and
squealing tyres are an ongoing annoyance. Heavy vehicle parking in “No
Stranding” zone on the Golf Club side of the New England Highway,
especially when they are empty and running over the many pot holes.
Coaches and Heavy vehicles (even a B double) entering Thompson Street
from the Highway, parking in Thompson for a meal at McDonalds then
doing the loop around Shaw Cres. To again enter the Highway.
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of the restaurant's existing hours of irade. Police suggest the
proposed extension will see larger and more diverse groups amass
on-site, in particular infoxicated persons frequenting in search of
their hang-over cure, only to negatively impact by committing
offences i.e. driving offences, drink driving, assaulfs, malicious
damage or behave in an anti-social manner.”

Additionally, the applicant's documentation supporting the s.96(1A) is grossly
inadequate. The background noise report was conducted almost ten years
ago, which renders its data and findings as useless,

The Crime Prevention Through Environmental Design ("CPTED") report, does
litle more than simply state the objectives that are required to be addressed.
It fails in any substantive way to address any of the likely impacts.

Similarly, the Plan of Management ("POM") is cursory af best and appears to
rely solely upon McDonald's cumrent operational processes, their current
alarm and burglary systems, their curent CCTV and on the operational skills of
the relevant duty manager to rope off sections of the car park and deal with
delinquents inside and outside of the premises. The Objectors and the Police
confim that cument operations are not being managed in a sufficiently
proactive or successful manner, as to abate anti-social behaviour, that
occurs on-site when there is already a duty manager present.

The cumrent Consent Condition 1.14 states:
"The implementation of this development shall not adversely affect the
amenity of the neighbourhood by reason of the emission of discharge of
noise, odour, vibration, fumes, vapour, steam, smoke, soof, ash, dust,
waste water, waste products, grit, oil or other harmful products during
both construction and the subsequent operation of the development.”

Council has written statements from 15 objectors which include the Objectors
and Police of the on-going failure of McDonalds to comply with this condition.

Further, the Statement of Environmental Effects [“SOEE") does not contain the
detail of the particular condition proposed fo be modified and where there ks
a reference to the operating hours, these are disclosed as being for less hours
than the approved hours detailed in the conditions of consent,

There is also no request to amend any of the other conditions of consent, that
the SOEE appears to inherently want to modify, particularly in relation to the
reduced on-site parking area, which is contrary to and otherwise prohibited
by the operation of consent condition 1.10.

Consent Condition 1.10 states:
"On-site parking accommodation is fo be provided for a minimum of
sixty-five [65) vehicles and such, in accadance with the details
indicated on the submitted plans except as otherwise provided by the
conditions of this consent.”
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board of retumed services club, volunteers in aged care, members of the red
door community kifchen, volunteers in local schools, shift foremen, weapons
trainers and business owners. These people you will no doubt agree, have
formed and continue to form a daisy chain of professional and volunteers
community members within your local community and deserve to have their
legiimate concerns considered as part of this process.

The Council’s duly qualified development planner, has in our view, cormrectly
recommended refusal of the development, which is abundantly clear from
their draft business paper report. Any aftempt by the Applicant to have this
matter re-assessed would be completely inappropriate.

We look forward to hearing the outcome of youwr meetfing at your earliest
convenience.

Yours faithfully

\_Belihda Charlton
Senior Lawyer
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NSW POLICE FORCE

HUNTER VALLEY
LOCAL AREA COMMAND

Muswellbrook Police Station
26 William Street,
Muswellbrook NSW

Tel: (02) 6542 6999

Fax: (02) 6542 6911

Donna WATSON
Development Planner
Muswellbrook Shire Council
157 New England Hwy
Muswellbrook NSW 2333
{02) 6549 3700

DA: Development Application 72/2003

Applicant: McDonald’s Australia

Site: Lot 100 DP793194 83-89 Maitland Street, Muswellbrook
Proposal: Amend Condition 1.11 Alter Hours of Operation

Dear Sir/Madam,

In accordance with the Development Application protocol between New South Wales Police
and Muswellbrook Shire Council facilitating Crime Prevention through Environmental Design
(CPTED) principles, the Hunter Valley Local Area Command has been invited to make
comment in relation to the above development;

A side effect of approving applications of the above nature, authorising hours of trade after
1200am and before 0500am, is the increase in rates of noise (noise complaints), crime
and/or anti-social behaviour an-site or within its immediate vicinity.

Increased trading hours = Increased noise; Police anticipate significant increases in both
vehicle and patron noise between 1200am and 0500am. Noise generated during these early
hours generally carries further and impacts significantly more on those it affects.

The McDonald's car park is already seen as a place to congregate by local youth and young
driving enthusiasts outside of the restaurant’s existing hours of trade. Police suggest the
proposed extension will see larger and more diverse groups amass on-site, in particular
intoxicated persons frequenting in search of their hang-over cure, only to negatively impact
by committing offences i.e. driving offences, drink driving, assaults, malicious damage or
behave in an anti-social manner.

{(MANAGEMENT)
A copy of the premise’s Development Approval shall be kept on-site at all times and
immediately produced to Council Inspector and/or Police upon request.

Attachment C
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(HOURS OF OPERATION)
"Hours of Operation’ shall be reviewable after six (6) and twelve (12) months of the premise
operating 24/7.

Consideration should be given to trialling 24/7 drive-thru only for a period of six (6) month -
limiting dining to standard hours, thus allowing the impacts of 24/7 trade to be adequately
assessed,

(SECURITY)

At the direction of Council and/or the Local Area Commander, or their representative, the
consent holder must implement an adequate ‘SECURITY MANAGEMENT PLAN' ensuring
public safety, crowd control and/or traffic concerns are addressed.

Where a ‘SECURUITY MANAGEMENT PLAN' is put in place, the consent holder must operate
at all times in accordance with it. The ‘SECURITY MANAGEMENT PLAN' can only be varied
in/after consultation with the Local Area Commander, or their representative,

(SURVEILLANCE)
The proposed premise should be fitted with an alarm system equivalent or exceeds;
- internal movement/motion detectors, and
- the entire premises must be monitored and have separate multiple programmable
zones, and
duress ‘panic button’ alarms, and
- Entry keypad with inbuilt duress codes and panic buttons, and
- Any remote controls must also have panic buttons, and
- The control panel box must have back up battery power, and
- Aline cut system or similar which arms the system if the phone line is cut, and
All components fitted with anti-tamper switches, and
Off-site 24 hour monitoring.

Closed Circuit Television (CCTV) enhances physical security & greatly assists in the
identification of people involved in anti-social or criminal behaviour. The proposed premise
should be fitted with a CCTV system equivalent or exceeds;

Condition:
‘CCTV surveillance cameras shall be strategically installed, operated and maintained
throughout the premises with particular coverage to:

- All principal entrance/s and exits (including fire doors)

- All areas within the premises occupied by the public (excluding toilets)

- The area within 50m radius external to the public entrance/s to the premises.
Approved outdoor area(s) (including car parks)’

Condition:

‘CCTV recording equipment video tapes, discs and/or hard drive recordings shall be
retained for minimum of 28 days before being re-used, destroyed or deleted. Time and
date shall be auto recorded on the video tape, disc or hard drive. Video tapes and or disc
must be handed to Council, Police or Special Inspectors upon request. Recordings must
include the premise’s CCTV software.’
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Condition:

‘All video equipment and cameras be of high-grade digital quality so as to facilitate
identification and adjudication of patrons, offenders and incidents occurring within the
subject premise.’

Condition:

“All CCTV recording devices and cameras shall be checked daily to ensure the equipment is
operating correctly. The Owner/Licensee shall record this daily checking activity in the
premises incident register or book that meets the standards required by Council and/or
Police.’

Condition:

‘All CCTV recording devices and cameras shall be operated 24 hours per day 7 days per
week or all trading hours plus one (1) hour after closure of the premise if it does not trade
24 hours per day.’

(NOISE EMISSIONS)

Condition:

‘The sound generated by the premise shall be controlled so that any emitted noise is not
audible in any premises and is at such a level so as not to create ‘offensive noise’ as
defined in the Protection of the Environment Operation Act 1997’

Condition:

‘The LA10* noise level emitted from the licensed premises shall not exceed the background
noise level in any Octave Band centre Frequency (31.5Hz - 8kHz inclusive) by more than
5dB between 07:00am and 12:00 midnight at the boundary of any affected residence.

Notwithstanding compliance with the above, the noise from the licensed premises shall
not be audible within any habitable room in any residential premises between the hours of
12:00 midnight and 07:00 am.’

The Hunter Valley Local Area Command again thanks you for the opportunity to make
comment on the proposed development. Should you require further information please do
not hesitate to contact the Command - (02) 6542-6999,

Yours Faithfully

Derek HAIN

Licensing

Hunter Valley Local Area Command

Approved by;
Ppi \.‘V

.——

e
Timothy Sev%t:}
Detective Chief Inspector

Crime Manager
Hunter Valley Local Area Command

Disclaimer

NSW Police has a vitai Interest in ensuring the sofety of members of the community and their property. By using

recommendations contained within this document, any person who does so acknowledges that:

Attachment C
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- {tis not possible to make areas evaluated by NSW Police absolutely sofe for the community and
their property.

- Recommendations are based upon Information provided to, and cbservations made by NSW Police

at the time the document was prepared.

- The evaluation/report is a confidential document ond is for use by the person/orgonization

referred to on page one.

- The contents of this evaluation/report are not to be copied or circuloted otherwise that for the

purposes of the person/organization referred to on page one.

NSW Police hopes thot by using the recommendations contained within this document, criminal activity will be
reduced and the safety of members of the community and their property will be increased. However, it does not
guarantee that all risks have been identified, or that the area evoluated will be free from criminal octivity if its

recommendations are followed.
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11 COMMUNITY INFRASTRUCTURE

11.1 BROOK STREET BUS STOP LOCATIONS

Attachments: A. Brook Street Muswellbrook - Southern Side Bus Stop - Sparke
Helmore Lawyers - Request to Relocate Bus Stop

B. Aerial Brook Street
C. Brook Street NRMA Submission Bus Stop

Responsible Officer: Neil Pope - Director, Community Infrastructure

Author: Imelda Williams - Traffic & Roads Status Officer

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable
and provides required levels of service

Community Plan Goal: Facilitate investment in high quality community infrastructure
necessary to aregional centre.

Community Plan Strategy: Investigate and recommend appropriate management treatments

for road safety and traffic management.

PURPOSE

To consider the relocation of the Brook Street (southern side) bus stop.
OFFICER’S RECOMMENDATION

The Bus Stop in Brook Street (on southern side) be relocated back to the permanent location
existing prior to the temporary relocation during the construction project.

Moved: Seconded:

BACKGROUND

During the Brook Street upgrade the bus stop locations were temporarily relocated to the eastern end of
Brook Street to facilitate the road works. Various businesses in the vicinity wrote to Council requesting
that the bus stops be permanently moved for various reasons as outlined in their submissions. The
relocation of the Brook Street bus stop on the southern side was discussed at the September 2017
meeting of the Local Traffic Committee to address the concerns raised by some of the businesses within
the vicinity. The following recommendation was approved by Council at the October 2017 Ordinary
meeting:

Make further consultation and investigations into the feasibility for the bus stop to be located between the
Catholic Church driveway and the access to the Brook Street car park on the southern side of Brook
Street.

Extensive consultation as part of the CBD stage 6 upgrade took place in order to have the works
undertaken prior to the Beersheba Commemorative Ceremony which in effect have commenced the trial
of the new bus stop location. At the time it was deemed that the recommendation made at the
September meeting of the Local Traffic Committee and approved at the October Ordinary meeting of
Council gave effect to the relocation of the bus stop. Hence the consultations and subsequent
implementation decisions were made to relocate the bus stop to facilitate the Beersheba Ceremony.
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CONSULTATION

NRMA Office, Curtis Gant Irving Solicitors, Sparke Helmore, Osborn Bus Service, Catholic Church,
Roads & Drainage, Technical Services

CONSULTATION WITH COUNCILLOR SPOKESPERSON
Not applicable.

REPORT

Following consultation with the various stakeholders involved, it was thought a trial of the bus stop on the
eastern_side of the Catholic Church driveway should be considered subject to Council approval.
Stakeholders from NRMA Office, Sparke Helmore expressed a strong desire to relocate the bus stop
(See Attached submissions).

The large overhanging limbs of the fig trees have limited the suitability of various sites in Brook Street to
allow the bus to sufficiently pull in close enough to the kerb to safely allow passengers to board and
alight from the bus. Following consultation with the local town bus provider it was thought appropriate to
trial the proposed location for a period of 6 months to assess the suitability of the site.

The site will be more centrally located and is the closest stop for passengers to access the Marketplace
and Brook Medical Centre via the central median stairs. However, the change in location does have
disadvantages in that it encourages pedestrians to cross the road remote from the traffic signals which
provide a suitable safe phase for crossing Brook Street and reduces parking availability. The bus
company has advised that passengers can choose to remain on the bus to do the loop and then can get
off at the stop on the northern side of the road if this is their destination. This option is a preferred option
particularly for those with mobility issues and in more extreme weather conditions as the bus is air
conditioned.

The new pedestrian fencing installed as part of the Brook Street upgrade now prevents pedestrians from
“shortcutting” through the garden median. The only central access point now is via the central stairs.
The central stairs provided a shorter access route to the Marketplace and Doctors Surgery from the bus
stop on the southern side of the road even in its former location, however it involved an uphill walk and
negotiating the stairs and traffic. For those passengers unable to negotiate the stairs and choose to use
the pedestrian crossing at the signals it would mean a further 70m for them to walk to the new location.

In addition a one car space “No Parking” zone could be considered on the western side of the Council
car park access adjacent to Curtis Gant Irving Solicitors Office. This zone will service the businesses in
this location for passengers to be dropped off and picked up with minimal disruption to traffic.

The proposed new parking arrangements will remove 5 on street car parking spaces but will allow 1
“drop off” No Parking space.

Observations at the site do indicate that the former location of the bus stop closer to the traffic signals
(adjacent to NRMA and Solicitors) does cause congestion. In a one hour block traffic queued at the
lights to turn left and right on 12 occasions had to wait for an additional phase of the traffic signals to
undertake the turn. In the afternoon from 3 to 4pm there is up to 11 cars queued at the intersection.

The bus company provided the following information in relation to the passengers using the southern
side of Brook Street stop.

e End destination for passengers is Brook Medical Centre, IGA, Marketplace
e Average time spent at the stop is 2-5 minutes depending on the number of passengers

e Average number of passengers depends on which bus route it is and the time of day but can be
2-30 passengers

o Peak passengers between 8:30am-12:30pm

e Complaints received from passenger no shelter, no seating, too far to walk, cars parked in bus
zone, bus having to double park.
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Council has recently been offered a grant to part fund a bus stop at this location. The shelter and
seating may help with the businesses’ concerns.

The stop is well used. Apart from the businesses listed above, the intersection is where most of the
banks are located and these are destinations for many bus passengers doing business in the CBD. The
intersection has flat gradients and signalised crossing.

The impact on traffic of 2 — 5 minutes in an hour is considered minimal and is very common with bus-
stops in busy centres. The existing stop is a fair way from the intersection, and with the low level of bus
traffic, it is rarely and issue and then only for a short period.

There are other impacts from relocation the stop a further 70m eastward:

- Bus stop location will lead to inconvenience for bus travel, which we are trying to encourage;

- The extra distance for walking up hill and stairs compared with safe crossing at the signalised
intersection; and to banks etc.;

- The shelter proposed may ameliorate the people sitting in, or on, the business shop fronts;
- Businesses come and go, and we should not be moving bus stops to accommodate a business;
- The loss of parking; in this case 5 spaces;

- The sight distance will be restricted for traffic exiting the Council Carpark when the bus stops;

OPTIONS

Option 1: The bus stop to return to the previous location in Brook Street adjacent to the Solicitors
Offices; or

Option 2: The bus stop to remain further east on Brook Street adjacent to the Catholic Church and
assess the site after the 6 month trial period.

CONCLUSION

The assessment of the best location for the bus stop needs to balance the business concerns about
waiting passenger behaviours against the functionality of the bus stop. Council is encouraging the
utilisation of public transport and with the aging population, issues around distance and mobility need
additional focus.

On balance, it is concluded that the bus stop is best located at the original location.

SOCIAL IMPLICATIONS

The assessment attempts to balance the business concerns against the functionality of the bus
stop. Council is encouraging the utilisation of public transport and with the aging population, issues
around distance and mobility need additional focus.

FINANCIAL IMPLICATIONS

The cost of relocation of the signs can be undertaken within the current allocated budget.

POLICY IMPLICATIONS

Consistent with the objectives of the Muswellbrook Town Centre Strategy.

STATUTORY IMPLICATIONS

The changes to the Bus Zone, No Parking Zone and No Stopping Zone will require Council’s delegation
through the Local Traffic Committee.
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LEGAL IMPLICATIONS

“Bus Zone” and “No Parking Zone” signs are regulatory signage and are enforceable under the Road
Rules.

OPERATIONAL PLAN IMPLICATIONS

The Muswellbrook Town Centre Strategy has identified that the development of a Regional Transport
Hub at the Railway Station and a bus and taxi hub in the town centre are both priorities.

RISK MANAGEMENT IMPLICATIONS
Not applicable.
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Aerial of location
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Imeida Williams

From: SC_Kristine Smith <5C_Kristine Smith@iag.com.au>
Sent: Thursday, 14 September 2017 11:49 AM

Ta: Muswellbrook Shire Council

Subject: attention Traffic Commitiee

Dear Traffic committee,

We the management and staff at NRMA Muswellbrook would like to strongly recommend that the Brook Street bus
stop be permanently left up near the Catholic Church where it currently has been relocated.

e  We have had a ot of feedback from our customers loving that the bus stop is up further, they/we feel a lot
safer and now gives a safe clear passage to the front door, as most days of the week we have a group of bus
travellers sitting on the window sill and standing around the front entry to NRMA .

e smoking, drinking, shouting, some come in to find out the bus times{ which we have no idea) and others come
in to sit down out of the weather (the sitting in the office is for customer use}. Asking them to leave is always
worrying and some of their behaviour is a danger to our staff and customers.

e  The shopping troffeys are a massive ongoing problem, there is usually half a dozen left every week, they are
pushed into people, traffic, shop windows and left scattered from the phone booth to end of the solicitor’'s near
parking entry. They are constantly left rarely picked up then left again and again.

e ifthe car parking is an issue, keep the bus stop up where it is now near the church and make a few 15 minute
carparks near solicitor’s and NRMA for ill or elderly customers

Hoping you lock into our concerns and welare. Thankyou

Kristine Smith

Office Manager

Muswelibrook & Scone CSC

A Distributor of NRMA Insurance

T02 65413232
F 02 65413233
E 5C Kristine.Smith@iag.com ay

NRMA insurance is a member of Insurance Australia Group {1AG)

The information transmitted in this message and its attachments (if any) is intended
only for the person or entity to which it is addressed.
The message may contain confidential and/or privileged material. Any review,
retransmission, dissemination or other use of, or taking of any action in reliance

1
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11.2 ACCELERATED DEPLOYMENT OF LED STREET LIGHTS ON

RESIDENTIAL STREETS

Attachments: A. CEFC Finance for SSROC Streetlighting Project 2017-11-20

Responsible Officer: Neil Pope - Director, Community Infrastructure

Author: Edi Ediriwickrama - Manager, Roads & Drainage

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable
and provides required levels of service

Community Plan Goal: Maintain and continually improve community infrastructure across
the Shire.

Community Plan Strategy: Implement prioritised (but responsive) rolling works program of

maintenance.

PURPOSE

This report provides details of Ausgrid’s proposed program to replace 1194 Ausgrid street lights on
residential roads within Council’'s Local Government Area with energy efficient LED’s over the next three
years.

OFFICER’S RECOMMENDATION

Council

1. Agree to the Ausgrid proposal of accelerated replacement of pre 2009 street lights with
LED lights;

2. Delegate authority to the General Manager to negotiate internal/external loan funding

arrangements for the capital required to implement the accelerated replacement of the
above lights.

Moved: Seconded:

CONSULTATION

Director Community Infrastructure

Chief Financial Officer

Coordinator Sustainability Unit

SSROC Street Lighting Improvement Program Manager

REPORT

Ausgrid owns and maintains 1717 street lights within Council’s area which Council pays for. These lights
include 1194 pre-2009 lights on residential streets that can be cost-effectively replaced by newer, more
efficient and more reliable LED lights.

With the support of Councils, Ausgrid is proposing to replace all of these lights as part of a large ‘Lighting
the Way' program that aims to deploy up to 104,000 LEDs on residential roads across 33 councils
replacing all fifteen remaining types of pre-2009 roadway luminaires (excludes decorative and main road
lighting at this stage). A few post-2009 luminaires that are considered obsolete are also included in the
proposed replacement program.

The only types of standard street lighting that would be present on residential roads if this proposal is
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fully implemented are compact fluorescent lights (considered reasonably energy efficient and installed
from 2009-13) and LEDs (considered highly energy efficient and installed from 2013 onwards).

The street lighting costs consist of the network charges, energy component and the capital and
maintenance cost components of the street lighting infrastructure. The current annual cost of the pre-
2009 street lights are estimated as $ 161,400. If these lights are replaced with new energy efficient LED
lights, the annual cost would be about $ 120,300.However Council will have to pay the residual value of
about $ 35,600 for the early removal of those pre- 2009 street lighting assets. The installation of the
energy efficient lights will allow Council to create NSW Energy Savings Scheme credit to an approximate
value of $ 56,000, which can be used to pay for the early removal of the street lighting assets.

Ausgrid and the SSROC Street Lighting Improvement Program (of which Council is a member along with
29 other councils) have worked jointly for over six months on a detailed business case for each council
and for the project as a whole. Overall the business case for Council is strongly positive with a net
present value of at least $ 186,357 over the next ten years if Ausgrid finances the lighting replacement
as per the current practice.

However if the external funding can be sourced to fund the initial investment of $ 571,268 required for
the replacement of the above street lights, the net present value of the savings over 10 years is about $
246,370.

Based on current costs, the resulting annual energy savings will be $ 43390 per year and the resulting
annual maintenance cost savings will be $ 15400 per year. In simple payback terms, the overall project
for council pays for itself in about 5.22 years. The cost comparison is based on the current energy prices.
If the LED lights are installed any price increase of the energy will have a comparatively lower impact on
overall street lighting costs.

Further to the above cost savings, the new LED lighting will also provide the following benefits:

a. provide the community with more effective lighting that is better distributed in the road reserve and,
in many cases, will substantially improve standards compliance outcomes;

b. provide the community with high quality white light which makes people feel safer using the roads at
night and has road safety benefits;

c. deliver a 77% reduction in greenhouse gas emissions (a total GHG saving of 317 t/CO2/yr);
d. significantly reduce light pollution to the night sky (by more than 90%); and

e. eliminate and ensure safe recycling of mercury-containing lamps.

CAPITAL COST DISCOUNT MECHANISM

Ausgrid and SSROC have agreed on a benefit sharing mechanism that could reduce capital costs for
Council by up to 10% below the figures contained in this report. Some efficiency and volume-related
savings are expected from the program but are challenging to quantify at this stage. Ausgrid has
therefore agreed to rebate half of all capital expenditure savings to councils each year where actual
capital expenditure is below the approved capital cost in the pricing determination of the Australian
Energy Regulator. This discount mechanism will only apply if Council or 3™ party financing is used and
not if Ausgrid funds the replacements.

OPTIONS

1 Council not agree to accelerated replacement of pre-2009 street lights; or

2 Council agree to accelerated replacement of pre — 2009 street lights.

CONCLUSION

Considering the benefit of the accelerated replacement of the legacy street lights with LED lights,
Council should accede to the Ausgrid proposal.

SOCIAL IMPLICATIONS
Not applicable
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FINANCIAL IMPLICATIONS
Council has two options to consider funding of the accelerated deployment of LED lights.

a) The first option is to have Ausgrid fund the replacement program using the tariff approach adopted
in early 2017 for LEDs where Ausgrid funds the replacement lights with Council paying on-going
capital charges for the replacement lights for ten years and no capital charges thereafter
(commonly called ‘Rate 1’ tariffs). Other key aspects of this option are that:

i. As with all other Ausgrid street lights, Council would pay on-going maintenance tariffs to
Ausgrid and electricity costs to its electricity retailer;

ii. Capital cost tariffs are subject to resetting at each five-year regulatory pricing review by the
Australian Energy Regulator so are not locked in beyond 30 June 2019; and

iii. A capital cost discount mechanism described above does not apply to this this option.

b)  The second option is for Council to fund the cost of the program from its reserves or via third party
financing (commonly called ‘Rate 2’ tariffs). Other key aspects of this option are that:

i. As with all other Ausgrid street lights, Council would pay on-going maintenance tariffs to
Ausgrid and electricity costs to its electricity retailer;

ii. If financed by a third party, capital costs could be fixed and would not be subject to resetting
at each five-year regulatory review so would offer greater budget certainty;

iii. The estimated additional benefit for Council of using its own funds or third-party financing is
about $ 30,000;

iv. A capital cost discount mechanism applies to this option but has not been assumed in
modelling as a potential benefit;

This option is considered to provide best value for money for Council as Council’'s own cost of funds or
that of 3™ party funders is lower than the cost of capital embedded in Ausgrid’s AER-approved tariff
described in the first option above.

It may be possible for Council to source the capital investment through the Clean Energy Finance
Corporation (CEFC) SSROC is actively working on facilitating a loan for interested Councils through
CEFC. A copy of a presentation from CEFC is attached to the report as Attachment A.

Irrespective of the funding option, the accelerated replacement of pre 2009 street lights would provide
cost savings to Council.

POLICY IMPLICATIONS
Not applicable

STATUTORY IMPLICATIONS
Not applicable

LEGAL IMPLICATIONS
Not applicable

OPERATIONAL PLAN IMPLICATIONS
Not applicable

RISK MANAGEMENT IMPLICATIONS
Not applicable
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1% 28
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CLEAN ENERGY FINANCE COW
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12 CORPORATE AND COMMUNITY SERVICES

12.1 FLYING FOX CAMP MANAGEMENT PLAN

Attachments: A. Muswellbrook Flying Fox CMP v8

Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate
Services

Author: Tracy Ward - Sustainability Officer — Projects

Community Plan Issue: Enhance native vegetation connectivity across the Upper Hunter

Community Plan Goal: Support Landcare initiatives and programs to enhance native

vegetation connectivity across the Upper Hunter.

Community Plan Strategy: Undertake native area restoration works along Muscle Creek and
Karoola Wetlands to improve native vegetation and vegetation
connectivity across the Upper Hunter.

PURPOSE

Council has been working with Hunter Councils to prepare a Flying Fox Camp Management Plan for the
Shire’'s Grey Headed Flying Fox population. The Flying Fox Camp Management Plan has been
developed in order for council to respond immediately to a significant increase in Grey Headed Flying
Foxes to reduce impacts upon residents in the affected zones. The report went out on public exhibition
for 28 days from 18™ September 2017.

OFFICER’S RECOMMENDATION
Council adopt the Flying Fox Camp Management Plan.

Moved: Seconded:

BACKGROUND

In 2016 Council agreed to work with Hunter Councils in a regional effort to produce a Camp
Management Plan for Grey Headed Flying Foxes. The regional project also developed Flying Fox Camp
Management Plans for Central Coast Council, Mid Coast Council, Singleton Council, Port Stephens
Council and Upper Hunter Shire Council.

Muswellbrook Shire has been subject to an influx of flying foxes on a number of occasions since 2005,
with the most recent influx seeing 32,000 animals roosting in trees along the Hunter River and Muscle
Creek in August 2015.

Residents’ main concerns about the flying fox camp were disease, odour, noise and faecal matter.
Several studies have found that the disease concern is unwarranted for residents living in the general
vicinity of the camp and education can allay these fears. Odour, noise and faecal matter can impact
upon a resident's amenity. A 20 year review has shown that attempts to relocate flying foxes are
ineffective and expensive so it is important that residents and flying foxes can coexist. The Camp
Management Plan is now finalised and ready for public exhibition.

At the September Council meeting Council resolved to place the Flying Fox Camp Management Plan on
public exhibition for a period of 28 days.
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CONSULTATION

The following were involved with the development of the camp management plan.
Eva Twaroski — Hunter Councils

Bradley Nolan — Hunter Councils

lan Kowalke — GIS Officer

Mark Scandrett — Sustainability Coordinator

CONSULTATION WITH COUNCILLOR SPOKESPERSON
Rod Scholes

REPORT

The Flying Fox Camp Management Plan was placed on public exhibition from 18 September, 2017 to 19
October, 2017. No submissions were received. A copy of the Flying Fox Camp Management Plan is
attached.

A budget of $42,000 was also endorsed by Council at the September Council Meeting to implement the
Flying Fox Camp Management Plan. This will provide resources for initial community response when
there is an influx of flying foxes, which includes funding for car, swimming pool and washing line covers
and a gurney that Council will offer for hire for the removal of bat faeces. A dollar value was assigned to
all covers and multiplied by the number of occurrences in the possible affected zone. This does not
include funding that may be required to assist individuals with large scale mitigation measures
recommended in the plan such as tree removal in the affected zones.

OPTIONS
Adopt the Flying Fox Camp Management Plan

CONCLUSION

The Grey Headed Flying Fox is listed as a vulnerable species and has been recorded visiting the
Muswellbrook Shire since 2005. The last influx saw 32,000 animals roosting along the Hunter River and
Muscle Creek in April 2015. Residents in the affected zone main complaints were about odour, noise
and bat droppings. Property modification as detailed in the camp management plan is seen as the most
cost effective way of reducing the negative impacts of flying foxes upon residents in the affected zones.

SOCIAL IMPLICATIONS

Residents in the affected zone could feel that their health and wellbeing is at risk. If Council can be well
prepared when the next influx occurs, residents will feel that Council is concerned for their health and
wellbeing. Education packages are already prepared so that residents are well informed about the very
low risk to health from flying foxes.

FINANCIAL IMPLICATIONS

G.I.S was used to ascertain the number of houses, washing lines, cars and swimming pools in the
possible affected zone. The camp management plan requires $42,500 for initial community response of
influx of flying foxes. This includes funding for car, swimming pool and washing line covers and a gurney
that Council will offer for hire for removal of bat faeces. A dollar value was assigned to all covers and
multiplied by the number of occurrences in the possible affected zone.

IMPORTANT NOTE: A budget bid has been submitted for the 17/18 financial year as a budget of
$42,000 was also endorsed by Council at the September Council Meeting.

POLICY IMPLICATIONS
Sustainability Policy
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STATUTORY IMPLICATIONS
Not applicable

LEGAL IMPLICATIONS

Biodiversity Conservation Act, 2016 — Part Four. As a species classed as vulnerable, the protection of
the grey headed flying fox falls under this act.

OPERATIONAL PLAN IMPLICATIONS
Item 12.1.3 Undertake native area restoration works along Muscle Creek and Karoola Wetlands.

Restoration works in these areas may encourage flying foxes away from residential areas.
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RISK MANAGEMENT IMPLICATIONS

Risk Type

Risk

Mitigation

Environmental

Residents removing roosting trees
without permission to remove flying
foxes.

Have plan in place to assist residents in
affected zones.

Social Poor public perception Ensure that council is seen as caring for
local resident’s wellbeing by having plan
in place.

Creating false alarm. Ensure that residents are aware that a
plan exists for periods of flying fox influx

Financial The absence of a plan or poorly | A robust plan with an associate budget

implemented plan can lead to
significant expense in response to
flying fox issues such as those
experienced in a number of regional
towns.

with several different mitigation methods
that does not rely on relocation of the
camp is recommended.
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12.2 SPORT AND RECREATION GRANTS PROGRAMME - THIRD ROUND

Attachments: Nil

Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate
Services

Author: Paul Chandler - Recreation and Property Officer

Community Plan Issue: Continue to improve the affordability, livability and amenity of the
Shire's communities

Community Plan Goal: Promote and facilitate increased participation in active and passive

recreational activities.
Community Plan Strategy:  Continue small grants dollar for dollar program.

PURPOSE

The third round of Council’s Sport and Recreation Grants Programme has now closed. A total of twelve
applications were received from sporting and community groups within the Shire. This report provides
the detail of these applications and makes a recommendation for the allocation of funds.

OFFICER’S RECOMMENDATION

Council allocate funds as identified in the report.

Moved: Seconded:

BACKGROUND

The 2017/18 General Recreation Programme has a funding allocation of $125K which includes $100K
for the Large Capital Grants Programme and $25K for the Small Capital Grants Programme.

CONSULTATION
Manager Property and Building Services
Technical Officer — Recreation and Property

Muswellbrook Shire Sport and Recreational Group

CONSULTATION WITH COUNCILLOR SPOKESPERSON

Councillor Spokesperson for Sport and Councillor Spokesperson for Recreation and Wellbeing

REPORT

Large Capital Grants

User group Purpose of funding Funding Total project
requested cost
Early Arms Rifle Repair damaged pistol bays $2,487.50 $4,975
and Pistol Club and add sun protection for
members.
Level and construct a
weatherproof floor to pistol
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User group Purpose of funding Funding Total project
requested cost

bays and storage room.

Purchase a 2200ltr water

tank.
Denman Sandy In partnership with Denman $20,000 $40,000
Hollow Junior Little Athletics provide
Rugby League lighting for the mini fields.
Club
Muswellbrook Replace existing rock $3,500 $7,000
Rugby Union Club | retaining wall between the

grandstand and the club

house on driveway side.
Denman Golf Club | Purchase a new fairway $31,600 $63,200

mower.
Muswellbrook Single garage workshop $6,500 $13,000
Men’s Shed facility for aluminium can

recycling and storage and

security.
TOTAL $64,087.50 $128,175

Small Capital Grants
User Group Purpose of funding Funding Total project
requested cost

Glengallic Shooting | Renew worn out 3D archery $1,467.50 $2,935
Club Inc targets
Glengallic Shooting | Replace pre-fabricated $880 $1,760
Club Inc concrete blocks between

shooting ranges.
Early Arms Rifle Replacement of targets and $2,000 $4,829
and Pistol Club frames. Replacement of

safety and signage of

equipment.
Olympic Park To install coin operated $1,922 $3,844
Tennis Club light control unit that would

time power consumption

and charge against light

use.
Muswellbrook Purchase and installation of $1,814.95 $3,628.89
Squash Club new carpet tiles to replace

existing carpet. Note: the

funding grant is to go with

the $2k grant money that

Denman Squash Club has

already received for

replacing carpet.
Muswellbrook To purchase new netballs $788 $1,576
Netball Club for all association teams,
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User Group Purpose of funding Funding Total project
requested cost

representative teams with
training balls and also to
replace all of the Saturday
game balls in all grades
and divisions.

TOTAL $9,286.44 $18,572.89

The NSW Community Building Partnership program grants are outstanding for which Council’s potential
contribution is up to $34,000. An announcement of successful projects and advice to all applicants is
expected in December. It is proposed that $24,000 from the Large Capital Grants Programme should be
set aside and $10,000 from the Small Capital Grants Programme to match potential funding.

This will leave $76,000 in the Large Capital Grants Programme. Council has previously provided ‘In
Principle Support’ for matched funding requested by Denman Sandy Hollow Junior Rugby League
Football Club for concrete tiered seating up to $50,000 under the first round of the Large Capital Grant
Programme. This $110K project is about to progress and Council’s matched contribution required is
$50,000. This leaves $26,000 and is recommended that the applications from Early Arms Rifle and Pistol
Club, Denman Sandy Hollow Junior Rugby League Club, and Muswellbrook Rugby Union Club be
funded as these are considered the most meritorious projects.

There will remain approximately $5,000 in the Small Capital Grants Programme and it is recommended
that this funding be allocated to progress a concept design for the children’s play area at Simpson Park.

OPTIONS

Council may choose to amend the user groups that receive grant funding.

CONCLUSION

It is recommended to allocate funding as identified in the report.

SOCIAL IMPLICATIONS

Improving the facilities and equipment of local sport and recreation groups will encourage increased
participation in sporting and recreational activities, leading to improved health and social outcomes.

Financial assistance from Council ensures that user groups are able to operate with appropriate
equipment and facilities.

FINANCIAL IMPLICATIONS

If Council funds all proposed applications as recommended with exception of Muswellbrook Men’s Shed
there remains $15,713.56 from the Small Capital Grants Programme and $42,412.50 from the Large
Capital Grants Programme.

POLICY IMPLICATIONS

F16-1 Financial Assistance Policy

STATUTORY IMPLICATIONS
Not applicable

LEGAL IMPLICATIONS

Funding recipients will be required to sign an agreement that outlines their rights and responsibilities
regarding the funded project, reporting of works, administration of funds, and post-project acquittal.
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OPERATIONAL PLAN IMPLICATIONS

‘56.5.4 Continue small grants dollar for dollar program’ and ‘5.5.5 Continue major grants dollar for dollar
program’, Operational Plan 2017 — 2018

RISK MANAGEMENT IMPLICATIONS

All applicants were required to show proof of capacity to match the requested funding and quotes for
proposed items/activities.

Evidence of all regulatory and planning approvals (where relevant) is required from the applicant before
funding can be released. Each successful applicant will sign a funding agreement with Council prior to
release of funds. The funded project will be the subject of a formal acquittal on completion.
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12.3 FINDINGS OF THE COMMUNITY PANEL COMMUNITY ENGAGEMENT

PROGRAM

Attachments: A. Community Panel Agenda

Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate
Services

Author: Melissa Cleary - Co-Ordinator - Integrated Planning

Community Plan Issue: Genuine and well informed community participation in decision
making

Community Plan Goal: Utilise best practice models of community engagement to ensure

decision making is meeting the expectations of the community.
Community Plan Strategy: Undertake a comprehensive community consultation program as
per the Community Engagement Strategy.

PURPOSE

To report to Council on the outcomes of the 2017 Community Panel.

OFFICER’S RECOMMENDATION

Council consider the recommendations made by the Community Panel

Moved: Seconded:

BACKGROUND

Council’'s Community Engagement Strategy was endorsed in 2016 and includes a commitment to use a
variety of community engagement methodologies including a deliberative democracy approach. At the
Ordinary Meeting of Council on 20 September 2017 Council endorsed preparation of an application for a
Special Rate Variation with IPART. Council’s Ordinary meeting of 10" October Council, endorsed an
application to IPART for an overall permanent 14.9% Special Rating Variation from 2018/2019,
continuing.

CONSULTATION

The General Manager and Council Officers

CONSULTATION WITH COUNCILLOR SPOKESPERSON
The following Councillors attended the Community Panel
Cr Rush, Cr Scholes, Cr Bailey, Cr Green, Cr Reynolds, Cr Ledlin, Cr Bowditch, Cr Woodruff, Cr Foy.

REPORT

Council’'s August Community Satisfaction survey asked respondents to indicate if they would be willing to
participate in a Community Panel. 150 of the 450 people surveyed indicated they would be willing to
participate. This list was used to randomly select a demographically representative group of 25 to 35
people to form a community panel.

Council welcomed a group of 27 community members to form a community panel that met over three
weekends on the 4 & 18 November and 2 December, 2017 from 9.30am until 4.30pm and progressed
through the attached agenda.
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The panel delivered the following recommendations at 3.30pm on Saturday 2" December:

e We support council’s vision for the future of the shire.
o We agree (yes) to the SRV as proposed as long as the entertainment centre is multifunctional

e Consider adjusting the Olympic Park development to provide even more car parking (consider
moving tennis courts).

e Community stakeholders need to have ongoing involvement in both projects.
e We thank council for the opportunity to be involved.

To view the interviews with panel members visit Council’s website at www.muswellbrook.nsw.gov.au

OPTIONS

Council provide appropriate funds to continue the community panel process in 2018 to provide feedback
on service levels and standards.

CONCLUSION

The community panel supports council’'s vision for the future as articulated in the Denman and
Muswellbrook Town Centre Master plans; the Community Panel supports applying for a Special Rate
Variation as proposed by Council to increase expenditure on drainage, roads and park maintenance, for
the development of Olympic Park as per the Olympic Park Master Plan and the building of an
Entertainment and Conference Centre.

SOCIAL IMPLICATIONS

The Community Panel agreed that the delivery of these two projects will have a positive social impact on
the Muswellbrook Shire.

FINANCIAL IMPLICATIONS

See the CAPEX reviews for Olympic Park Development and the Entertainment and Conference Centre.

POLICY IMPLICATIONS
Not applicable

STATUTORY IMPLICATIONS
Not applicable

LEGAL IMPLICATIONS
Not applicable

OPERATIONAL PLAN IMPLICATIONS

The intention to apply for a special variation to rates was identified in Council Delivery Program and
Operational Plan (17.1).

RISK MANAGEMENT IMPLICATIONS

See the CAPEX reviews for Olympic Park Development and the Entertainment and Conference Centre.
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Community Panel

Background

In line with the 2016 /2017 Community Engagement Strategy council will use a ‘citizen jury’ method of community
engagement called a community panel from November 4 to December 2 2017. The purpose of the Panel is to
provide community feedback on the proposed SRV application. The community panel will apply the logic of the
criminal jury where citizens are asked to “weigh up the evidence, discuss it as a group and return with a
recommendation”. It is not a perfect process but increasing numbers of local governments are using this
‘deliberative democracy’ approach to provide a voice for the ‘common’ resident and improve the level of
information and understanding about Council in the community.

The following factors are important to a successful community panel:
e Random selection
e Demographic representation
e Providing appropriately detailed information
e Posing a clearly understood question for the panel to consider

Panel Selection

The Customer Satisfaction Survey of 400 residents completed by Jetty consulting in August 2017 asked each resident
if they would like to be part of a community panel; 150 of the 400 indicated that they would. 45 individuals from
that list have been invited to participate in the community panel — those invited were selected to reflect a range of
age groups, locations and gender balance, the aim is to create a panel of 30 to 35 people. 12 people have confirmed
attendance (as of 19" October). The community panel will meet three times this year; the panel will be invited to re-
convene in 2018.

Panel Meetings
3 meetings are planned, each are on a Saturday 9.30 to 4.30. All meetings are fully catered.

The Question: Should Council apply for a special rating variation?

Saturday 4™ November
Denman RSL

Saturday 18" November
Muswellbrook — Conservatorium

Saturday 2™ December
Muswellbrook — Conservatorium

Facilitator: Fiona Plesman
Opening: Mayor/GM
Presenters: Natalia Cowley
(finances), Phil Redan (utilities),
Neil Pope (roads &
infrastructure), Matt Lysaught
(property and recreation), Mark
Scandrett (Sustainability), Kim
Manwarring (Community
Services).
Focus: Learning about Council
e Panel purpose and
operation, guidelines
and rules
e Overview of council
services, financial
management and
governance

Facilitator: Fiona Plesman
Presenters: Gerry Bobsien
(Economic Development), Matt
Lysaught (Future Fund &
Market Place), Pathum
Gunasekara (LEP & Town
Centre Master Plans), (Matt
Lysaught (regional projects);
Councillors — mingle and meet
the panel.
Focus: Why apply for an SRV
e Meet the councillors
(which ever councillors
can make it)
e Review proposed major
projects
e  What further
information do you
need?

Facilitator: Fiona Plesman
Presenters: speakers at Panel’s
request.

Focus: Prepare
recommendations or feedback
for Council

e Review council
information (Q & A)

e Hear additional
information as
requested

e Prepare
recommendation for
Council

e Present feedback to
Mayor and GM

Attachment A
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12.4 ESTABLISHMENT OF AN UPPER HUNTER ECONOMIC
DEVELOPMENT CORPORATION

Attachments: A. Circular to Councils 07-49

Responsible Officer: Steve McDonald - General Manager

Author: Gerry Bobsien - Executive Manager Economic Development and
Innovation

Community Plan Issue: Diversify the economy, facilitate the development of intensive

agricultur and other growth industries, make the Shire a more
attractive place to invest and do business

Community Plan Goal: Facilitate the diversification of the Shire's economy and support
growth of existing industry and business enterprise.

Community Plan Strategy:  Apply strategic planning and development assessment planning
advice to support Council's economic diversification goals.

PURPOSE

The purpose of this report is to present to Council a proposal to establish an Upper Hunter Economic
Development Corporation.

OFFICER’S RECOMMENDATION

1. Council endorse the establishment of an Upper Hunter Economic Development
Corporation and in accordance with section 358 of the Local Government Act, direct
Council officers to make application to the Minister of Local Government for approval to
establish an entity.

2. A Constitution and funding agreement be presented to Council in a future report.

Moved: Seconded:

BACKGROUND

Discussion around the establishment of an Upper Hunter Economic Development Corporation emerged
following consultation with the NSW Government in relation to the Upper Hunter Economic
Diversification action plan. It became clear that in order to deliver impact and jobs growth in the region, a
development corporation would be an effective mechanism to promote new economic opportunities for
the Muswellbrook Shire and Upper Hunter region. A Constitution has been drafted with a view to
supporting new industry and employment opportunities to address our changing local economy and to
buttress the region against future economic change through enhanced industry and economic
diversification. The Corporation would work under the governance of a skills-based board of key
regional stakeholders to effect structural adjustments in the local economy, with seed funding available
for innovation and business relocation to the region, and to promote the Upper Hunter as a key industrial
centre of NSW. To date, Council has engaged with industry and NSW government representatives who
have expressed support for the initiative.

CONSULTATION
NSW Department Premier and Cabinet

Hunter Development Corporation
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Hunter Joint Organisation of Councils

University of Newcastle

Upper Hunter Economic Diversification Working Group
Muswellbrook Chamber of Commerce and Industry
GM and Directors Upper Hunter Councils

Industry representatives including AGL

CONSULTATION WITH COUNCILLOR SPOKESPERSON
Cr Rush

REPORT

Through the development of the Community Strategic Plan and in consultation with the NSW
Government’s Upper Hunter Economic Diversification Action Plan, Muswellbrook Shire Council
recognises there are opportunities in regional economic transition linked to the Upper Hunter’s strengths
in energy and mining infrastructure, water resources, land use diversification (productive use of mined
buffer lands) and transport connectivity. Council aims to focus on several key industry sectors to
maintain the Shire’s prominent role within as an economic powerhouse. This includes the growth of the
environmental goods and services sector and agribusiness alongside increasing market opportunities for
post-mining land use and rehabilitation and working alongside the University of Newcastle’s International
Centre for Balanced Land Use and AGL in the Hunter Energy Transition Alliance.

The Corporation would work to:

- Develop and facilitate initiatives to attract investment and support economic growth and
associated employment opportunities in the Upper Hunter.

- Market and promote the Upper Hunter as a regional centre with growth potential.
- Inform and support strategies to address skills shortages.
- Advocate the interests of the Upper Hunter to NSW and Commonwealth governments.

- Identify regional priorities in the short, medium and long term working in partnership to support
the delivery of these priorities.

- Collaborate between members of the Corporation to deliver enhanced tourism and event
offerings and products promoting the Upper Hunter.

- Facilitate partnerships and engage with business, State and Commonwealth agencies, and
education institutions to support and promote enhanced development of community social
infrastructure related to employment and regional economic diversification.

- Communicate research and relevant reports undertaken by the Corporation to inform
stakeholders, the community and government policy.

The Corporation will be funded in its establishment phase by Muswellbrook Shire Council to provide
economic development services and advocacy and will report to Council on a quarterly basis. Following
establishment there will be provisions for other Upper Hunter based Councils to join as members. It is
proposed a funding agreement is established between Council and the Corporation. The proposed
Corporation would report to Council against the KPI requirements within the funding agreement. This
draft agreement will be provided to Council along with the Constitution in a future report.

OPTIONS

Council could resolve not to establish an economic development corporation for the Upper Hunter and
retain economic development services within Council.
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CONCLUSION

In consultation with regional stakeholders and considering the comparative advantages of a similar
corporation established by Lake Macquarie City Council (Dantia), there is benefit in the establishment of
a Corporation that is responsive to economic opportunity and commands the focus of a dedicated
independent board with expertise across sectors and with a passion for the economic development of
the Upper Hunter.

SOCIAL IMPLICATIONS

Muswellbrook Shire Council aims to support the transformation of the Muswellbrook Shire economy from
a reliance on the thermal coal industry to a more diverse and innovative economy that draws on the
Upper Hunter regions competitive and comparative advantages. This will have a positive impact to
encourage jobs growth across a diverse range of sectors.

FINANCIAL IMPLICATIONS

There are funding implications for the establishment of the Corporation. This requires an allocation for
operational costs that will be detailed further in a future report. The funding agreement will outline the
funds that will be provided to the Company. Existing wage and program funding allocated to Economic
Development and Innovation in the current budget and proposed 2018/19 budget could be transferred
over to the Company and included in the funding agreement.

POLICY IMPLICATIONS
Nil
STATUTORY IMPLICATIONS

Section 358 of the Local Government Act 1993 restricts councils in forming or participating in the
formation of a corporation or other entity without first obtaining the consent of the Minister for Local
Government. This restriction also extends to acquiring a controlling interest in a corporation or other
entity. An entity for the purposes of section 358 of the Act means any partnership, trust, joint venture,
syndicate or other body (whether or not incorporated).

LEGAL IMPLICATIONS

The Corporation will be legally separated from Council and Council will need to demonstrate adequate
separation with clearly defined legal structure including liability of Council, Council staff and Councillors.
The Draft Constitution has undergone a legal review with local Government Legal.

OPERATIONAL PLAN IMPLICATIONS

Establishment of the Corporation is linked to the Economic Prosperity objectives in the Operational Plan.

RISK MANAGEMENT IMPLICATIONS

There are no risk implications associated with the recommendations of this report. If Council endorses
the establishment of the company and the application is approved by the Minister, the Company will
adopt all insurance and associated regulatory and statutory requirements of the Corporations Act 2001.
If approved, Council should consider the risks associated with an ‘arms-length’ delegated authority for
service delivery of an objective that is critical to the Community Strategic Plan and Operational Plan of
Council. There is however, enough evidence and local government benchmarking that highlights where
this kind of model has worked successfully. There will also be appropriate reporting, auditing and review
of the Company to minimise the risk of establishing an independent company to deliver economic
development services for the Shire.
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) dig | circular to councils

Circular No. 07-49 Contact  Chris Rowe
Date 5 Qctober 2007 02 4428 4162

Dec 1D, A108632 chris. rowe@dig.nsw.gov.au

CRITERIA FOR APPLICATIONS UNDER SECTION 358 OF THE LOCAL
GOVERNMENT ACT 1993 - FORMATION OF CORPORATIONS OR OTHER
ENTITIES

This circular is to replace Circular No. 56 of 2006, An additional fourth
administrative criteria for assessing applications has now been adopted.

Section 358 of the Local Government Act 1993 restricts councils in forming or
participating in the formation of a corporation or other entity without first
obtaining the consent of the Minister for Local Government. This restriction also
extends to acquiring a controlling interest in a corporation or other entity.

An entity for the purposes of section 358 of the Act means any partnership,
trust, joint venture, syndicate or other body (whether or not incorporated). It
does not Include any such entity that is of a class prescribed by the Local
Government (General) Regulation 2005 as not being within this definition. To
date, the Regulation has not prescribed such a class.

It should be noted that the restrictions on the formation of corporations and
other entities does not prevent a council from being a member of a co-operative
society or a company limited by guarantee and licensed not to use the word
“Limited” in its name.

In applying for the Minister's consent under section 358, the council must
demonstrate that the formation of, or the acquisition of the controlling interest in,
the corporation or entity is in the public interest. After assessing the application,
the Department will make a recommendation to the Minister on the council's
proposal.

As part of the Department's assessment of a council's application, we will have
regard to the following:

1. Is the proposal consistent with the functions of the council or an
existing service that the council provides?

This requirement is drawn from the power of a council to “provide
goods, services and facilities and carry out activities appropriate to
the current and future needs within its local community and of the
wider public" that is contained in section 24 of the Act. This
requirement is also consistent with council’s general charter in section
8 of the Act,

Department of Local Government

5 O'Keefe Avenue NOWRA NSW 2541

Locked Bag 3015 NOWRA NSW 2541

T02 4428 4100 F 02 4428 4199 77y 02 4428 4209

E dig@dlg.nsw.gov.au wwww.dlg.nsw.gov.au ABN 99 567 863 185
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2

To establish that a proposal is consistent with council's functions or
services, the following should be provided in support of the
application:

« Demonstration of the link between the proposal and
community or public needs

» Detail on the general appropriateness of the council's
involvement in the corporation or other entity

« Explanation as to how corporatisation or involvement in the
entity would improve the economic performance and ability of
the council to carry out its responsibilities

« Explanation of what measures will be employed to ensure that
the activities of the corporation or entity will be accountable.

2. Will the proposed entity be legally separated from the council?

Applications must demonstrate that the initial capital and working
capital of the corporation/entity can be identified and separated from
the council. The application must also indicate how the council (both
as a corporate body and its members personally) are protected from
any liability that might arise as a result of the activities of the
corporation/entity (including the activities of other partners).

To demonstrate adequate legal separation, council should address
three main areas or activities of the proposed corporation or entity,
These are:

e Legal structure (including liability of the council, councillers and
council staff)

+ Financial separation (confirmation that the accounting for the
corporation or other entity is separate to the council’s accounts)

+ Management separation (details of the management structure of
the corporation or other entity).

3. Is the council currently financially viable?

An assessment of the council’s overall financial viability will be made
on the basis of data that the council is routinely required to supply to
the Department. However, council should also provide details about
the costs expected to be incurred, and revenues expected to be
received, by the council as a result of being involved in the
corporation or other entity.

4. What is the impact of the proposal on existing council staff?

Will the proposal result in existing council staff being transferred to
the employment of the corporation and if so, will the staff be
employed on terms and conditions consistent with their previous
employment with the council. Will the corporation guarantee the
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3
continued employment of transferred staff for a period of at least 3
years. Will the corporation adopt an agreement to refer any industrial
disputes to the NSW Industrial Relations Tribunal. Will the proposal
result in existing council staff being made redundant,

Any council considering making an application under section 358 of the Act as
part of a Public Private Partnership should, as well as referring to all four
administrative criteria, also ensure that it follows the requirements outlined in
Circular 05-51 “Public Private Partnerships Legislation and Guidelines".

In all other situations, it is recommended that councils refer to all four

administrative criteria in making an application for the Minister's consent under
section 358 of the Act.

Garry Payne AM
Director General
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12.5 DIRECTOR'S REPORT - PLANNING, COMMUNITY & CORPORATE
SERVICES

Attachments: Nil

Responsible Officer:

Author:

Community Plan Issue:
Community Plan Goal:
Community Plan Strategy:

PURPOSE

Services

Chloe Wuiske - Administration Officer

Jade
Administration

Richardson

- Co-Ordinator, Customer

Carolyn O'Brien - Manager, Community Services
Pathum Gunasekara - Acting Manager, Planning & Regulatory

Services

Monthly report to Council.

OFFICER’S RECOMMENDATION

The information contained in this report be noted.

Moved:

Progressive leadership
That Muswellbrook Shire is well led and managed
Operational efficiency

Seconded:

REPORT

PLANNING & REGULATORY SERVICES

1. Statistical Information

Note:

Service

Fiona Plesman - Director - Planning, Community & Corporate

&

Statistics for Section 149 Planning Certificates, Development Applications, Construction
Certificates and Complying Development Certificates are distributed separately to
Councillors with whole of month data prior to the Council meeting. The statistics are also

available on Council’s website.

Schedule 1: Development Applications Approved (26 October 2017 to 29 November 2017)

DA No. DESCRIPTION PROPERTY VALUE
2017/38 Garage, Awning & Driveway 45 Sowerby Street Muswellbrook lg?)),OOO
2017/101 | Boundary Adjustment between Two 8 Bronte Crescent Muswellbrook -
2017/85 I(ﬁitlz_;l)lt:ﬂanufactured Home 80 Wollombi Road Muswellbrook 130,000
2017/91 Signage 15-17 Rutherford Road Muswellbrook 30,000
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DA No. DESCRIPTION PROPERTY VALUE
($)
2017/96 Mobile Concrete Batching Plant 8440 New England Highway 40,000
Muswellbrook
2017/67 Demolition of Existing Service Station | 12-20 Sydney Street Muswellbrook 1,998,653
& Construction of New Service Station
2017/84 Steel Carport 71 Humphries Street Muswellbrook 6,200
2017/77 New Dwelling 50 Ogilvie Street 198,000
Denman
2017/87 Internal Commercial Shop Fitout and 19-29 Rutherford Road Muswellbrook 7,500
Installation of Business Sign
2017/83 Swimming Pool & Associated Safety 162 Almond Street 19,000
Barrier Denman
2017/82 Two (2) Factory Units and Two (2) 14 Glen Munro Road Muswellbrook 600,000
Commercial Offices
Schedule 2: Development Applications Currently Being Assessed
DA No. DESCRIPTION PROPERTY RECEIVED VALUE
($)
2017/104 | Primary and Secondary Dwelling to | 8569 New England Hwy | 24/11/2017 552,924
be Constructed in Two (2) Stages Muswellbrook
2017/103 | Placement of Four (4) Temporary 3 Thomas Mitchell Drive | 16/11/2017 34,552
Demountable Buildings Muswellbrook
2017/102 | Attached Fly-Over Patio 53 Ogilvie Street 15/11/2017 13,700
Denman
2017/100 | Shooting Range Pretoria Row 09/11/2017 -
Muswellbrook
2017/99 Two (2) Steel Sheds 2 Armitage Avenue 09/11/2017 29,800
Muswellbrook
2017/98 Attached Gable Patio Cover 93 Queen Street 08/11/2017 25,850
Muswellbrook
2017/97 Above Ground Swimming Pool & 376 Sandy Creek Road 07/11/2017 8,615
Associated Safety Barriers Mccullys Gap
2017/95 Concrete Block Retaining Wall and | 70-72 lIronbark Road 27/10/2017 145,000
Steel Framed Shed Muswellbrook
2017/94 Five (5) Rural Workers Dwellings 3367 Golden Highway 25/10/2017 1,400,000
Jerrys Plains
2017/93 Two (2) Carports 17 Wilson Street 25/10/2017 18,000
Muswellbrook
2017/92 Demolition of Existing Garage and | 4 Wilder Street 24/10/2017 24,600
Erection of New Garage Muswellbrook
2017/90 Deck at Rear of House 7 Malbec Street 23/10/2017 17,344
Muswellbrook
2017/89 Construction of a New 3/4 Effluent | New England Hwy 19/10/2017 215,000
Drain Sump to Replace Existing Muswellbrook
Sump
2017/88 Internal Alterations to Existing Car | 116 Bridge Street 18/10/2017 40,000
Dealership and Replace Existing Muswellbrook
Signage with New llluminated
Signage
2017/86 Garage with Awning 26 Lexia Street 13/10/2017 15,100
Muswellbrook
2017/81 Change of Use - Function Facility - | 310 Denman Road 19/09/2017 6,000
Bed & Breakfast - Tea Room Muswellbrook
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DA No. DESCRIPTION PROPERTY RECEIVED VALUE
($)
2017/76 Renovations and Additions to 16 Sheppard Avenue 24/08/2017
Racing and Function Centre Muswellbrook 4,000,000
2017173 Caravan Park - Continuation of Use | 1618 Merriwa Road 28/07/2017 -
Sandy Hollow
2017/66 Refurbishment and Extension of 2-4 Isobel Street 10/07/2017 3,666,099
Existing RSL Building Denman
2017/60 Change of Use - Building Materials | 7 Glen Munro Road 23/06/2017 -
Recycling Depot Muswellbrook
2017/59 Deconstruction and Rebuilding of 20 Brook Street 20/06/2017 75,000
Heritage Belfry Muswellbrook
2017/57 Construction of Ford and Isuzu 113 Maitland Street 14/06/2017 445,459
Showroom, Vehicle Display and Muswellbrook
Signage
2000/212/ | S96(1a) Modification - Extension of | 2449 Denman Road 29/05/2017 -
6 timeframe of Operations & Muswellbrook
Extraction Area, Site Plan,
Removal of Conditions
2003/72/2 | S96(1a) Modification - Amend 83-89 Maitland Street 21/04/2017 -
Condition 1.11 - Alter Hours of Muswellbrook
Operation
2017/25 Mobile Crushing Plant 11 Glen Munro Road 21/03/2017 40,000
Muswellbrook
2016/111/ | S96(1a) Modification -Extend 33 Shaw Crescent 10/03/2017 -
2 Existing Retaining Wall by Six (6) Muswellbrook
Metres
1995/100 | S96(2) Modification - Additional Savoy Parish County 30/01/2017 -
98/3 Small Irrigation Area & Amend Durham
Conditions
2016/32 Placement of Fill 110 Merriwa Road 12/04/2016 5,000
Denman

4.07.01.1 - On-site sewage management systems meet regulatory standards. Ensure all on site

sewage management systems have necessary approvals and inspections are to be

carried out.

On-site Wastewater Statistics - 13 Month Analysis (2016/2017)

_ . Oct | Nov | Dec | Jan | Feb | Mar | Apr | May | Jun | Jul | Aug | Sep | Oct
@Z‘CU??Q&TE&?‘;G'V“ 1 2 3 | 0 | 1 0o | 1 1 0| 0 | 1 2 | 4
oo o3 3 o e oo 112|453
lﬂsesveigifesm) 0 1 0 0 0 0 0 0 0 0 2 1 2
I(gifs'“:ﬁéogjstem) 51 | 61 | 8 | 4 | 31| 8 | 6 | 31 | 14|26 | 1 | 11| 2

4.01.01.1 - Reduce the environmental impact of development on our community by carrying out

regular inspection of building sites and monitoring waste.

Building Site Compliance Inspection Statistics — 13 Month Analysis (2016/2017)

Oct | Nov | Dec

Jan

Feb | Mar | Apr

May

Jun

Jul | Aug | Sep | Oct

Total Sites Inspected 2 1 0

0 0 0 0

0

0 0 2 3
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Total non-compliant and 0 y 0 0 0 0 0 0 0 0 0 0 3
educated
Total c_omphance after 0 y 0 0 0 0 0 0 0 0 0 0 0
education
Total Penalty Notices Issued 0 0 0 0 0 0 0 0 0 0 0 0 0
4.06.01.1 - Increase surveillance and regulation of illegal dumping.
lllegal Dumping Statistics — 13 Month Analysis (2016/2017)
Oct | Nov | Dec | Jan | Feb | Mar | Apr | May | Jun | Jul | Aug | Sep | Oct

Total Investigations 4 3 5 1 3 2 3 5 2 5 4 3 4
Total Clean up by

Council - insufficient 3 2 3 1 2 2 3 3 2 1 2 3 2
evidence

etz ez Lip oty ol ol 2]o0o]ololo]o|o]|3]|2]o0]1
individual

Total Penalty Notices 0 1 0 0 0 0 0 0 0 0 0 0 y
Issued

Court Attendance Notice 0 0 0 0 0 0 0 0 0 0 0 0 0
Issued

Still under investigation 1 0 0 0 0 0 0 2 0 0 0 0 0

4.04.04.4 - Enhance public safety and wellbeing of the community by undertaking an inspection
program for swimming pools within the Local Government Area

Swimming Pool Compliance Statistics — 13 Month Analysis (2016/2017)

Oct | Nov | Dec | Jan | Feb | Mar | Apr | May | Jun | Jul | Aug | Sep | Oct
Applications for
Compliance 0 2 1 3 2 3 2 1 0 1 2 1 2
Certs.
Total compliance
inspections (not | 4o | 55 | 47 | 20 | 19 | 42 | 25 | 19 | 8 | 19 | 20 | 27 | 19
inc. Final Insp.
for Occ. Certs)
Initial Inspections 14 19 17 15 16 27 19 1 4 17 23 21 8
Re-inspections 4 6 0 5 3 15 6 18 4 2 6 6 11
Compliance Certs
/ Occ. Certs 12 16 8 9 22 26 18 27 7 15 21 21 13
issued

Total Pools in Council’s Swimming Pool Register = 855

Compliancy as at 30 June 2017 = 63.7%

Current Compliancy = 71.1%
(i.e. 608 out of 855 pools have a valid Compliance Certificate or Occupation Certificate.
Note: Certificate is valid for 3 years)

Percentage of pools inspected during Financial Year 2017/2018 = 8.1%
(i.e. 69 out of 855 pools have had at least one inspection carried out during FY 2017/2018. Council’s

program outlines that we will inspect 10% of pools per year).

COMMUNITY SERVICES
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Muswellbrook Shire Aquatic and Fitness Centres

Aquatic and Fitness Centre News

Staff have been selected to participate in the Australian Recreation Industry Mentor Program. This
program will raise the skills and knowledge of staff at the Muswellbrook Aquatic and Fitness Centre.

Muswellbrook Aquatic and Fitness Centre participated in “Have a go in the Brook” on 1 December,
raising awareness of recreation options for people with accessibility barriers to participation.

The learn to swim program was well supported by most public schools. Muswellbrook Public School
learn to swim programs was sponsored by Bengalla Mining.

Staff attended Maitland 25m heated pool complex which will assist in decisions regarding pool
upgrades.

New casual employees 3 x learn to swim and 1 x lifeguard were recruited to meet the staffing needs
of both pool facilities over November.

One staff member has completed their fithess course which will cater for increased programming at
Muswellbrook Shire Aquatic and Fitness Centres.

Muswellbrook High School participated in lifesaving programs during November.

Staff attended training delivered by the Office of Local Government regarding Practice note 15.

Statistics2017/18
Muswellbrook
Month Learn to Swim | Gym General Entry | Aqua Aerobics patrons
Patronage
July 394 Enrolled 622 2546 115
756 visits
August 402 Enrolled 683 3652 85
1289 visits
September 502 Enrolled 667 4972 140
872 visits
October 519 Enrolled 867 7466 174
1336 visits
November 544 Enrolled 581 7789 203
1555 visits
Denman
Month Learn to Swim | Gym General Entry | Aqua Aerobics
Patronage
October 0 0 1239
November 0 0 1867 2
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Muswellbrook Regional Arts Centre

18.2.1 Deliver a minimum of five Exhibitions each year

The current exhibitions include:
Graham (Polly) Farmer Foundation — Muswellbrook Student Works

Muswellbrook Local Art Prize — An exhibition of finalists for the 2017 Muswellbrook Local Art
Awards, an annual competition which offers local artists from Muswellbrook, Singleton, and
Upper Hunter Shires the opportunity to show off the cream of their work from the past twelve
months.

Viola Bromley Painting Prize - incorporating the Hunter Valley Printing Encouragement Prize
Garry Philp Works on Paper - incorporating the Elks Enterprises Encouragement Prize

Local 3D Prize - incorporating the Max Watters Encouragement Prize

Local Photography Prize — incorporating the Hunter Valley Hydraulink Encouragement Prize
Local Aboriginal Art Prize — incorporating the Berry & French Pharmacy Encouragement Prize
Esther Bellis Youth Prize — incorporating the Framing Good Encouragement Prize

The next exhibitions;

Muswellbrook Red Cross Christmas Trees and Wreaths

28 November - 15 December 2017

Presentation of Prizes 6.00pm Friday 15 December 2017

The ever popular biennial community Christmas event, the Muswellbrook Red Cross Christmas
Trees and Wreaths are on display again in 2017 at the Muswellbrook Regional Arts Centre.
Visitors to the display will be able to immerse themselves in the festive spirit with splendid,
inspired, unique and creative Christmas Trees and Wreaths dotted throughout the Arts Centre.

Visitors to the Muswellbrook Red Cross Christmas Trees and Wreaths are invited to cast their
vote in deciding the winning display along with supporting the Red Cross’s fund raising efforts.
Voting is $2 per adult and $1 for children and concession holders and is open to the public for
the duration of the display.

Voting is open to the public for the duration of the display. While the Sponsor’s Prize is selected
by a Bengalla Mining Company representative, all other prizes are decided by people’s choice.

The Red Cross Christmas tree display is proudly sponsored by Bengalla and Muswellbrook Red
Cross and will be on display between 28 November - 15 December 2017. The official closing and
Presentation of Prizes will occur at 6.00pm Friday 15 December 2017 with refreshments courtesy
of the Muswellbrook Red Cross.

Coming Waives by Sue Beiboer
Opening: 6pm Friday 5 January 2018
Exhibition: 6 January to 4 March 2018

Etched imagery takes the sea motif in a new direction, simplifying forms and creating a graphic
representation of the subject. These works explore the dynamic possibilities of line work and
colour, amplifying the beauty of the subject through repetition.

This body of work aims to draw the viewer closer, the intrigue of the details enabling the viewer to
see and appreciate the beauty of these forms. The subtle inclusion of unnatural objects shifts the
focus, disrupting the harmony of the imagery. Whilst the sea life will decompose and benefit the
ecosystem, man-made synthetic objects will not.

Reflecting on Nature: Birdlife studies in oil and through the lens - Bernice, Mark and Mitchell
O'Mahoney

Opening: 6pm Friday 5 January 2018
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Exhibition: 6 January to 4 March 2018

Mitchell O’Mahoney, Hunter Valley portrait artist and drawing teacher, has put aside his portrait
subjects and teamed up with wildlife photographers Bernice and Mark O’Mahoney for this
collection of parallel works — Reflecting on Nature.

Bernice and Mark O’Mahoney began photography as a pursuit to complement their interest in
Australian bush, its wildlife and native plants. Their objective is to observe, photograph and
identify as much as possible of the unique flora and fauna this great country has to offer. The
photographs included in this exhibition are a selection from their Australian birdlife series.

Drawing on the Australian birdlife captured by Bernice and Mark, Mitchell's own unique portrayal
of Australian birdlife, executed in oil on silver, features a role-reversal of sorts in which the viewer
affects the subject by contributing one’s own colour and movement for a changeable visual
experience.

Stencil Art Prize 2017
Opening Night 6pm Friday 5 January 2018
06 January - 04 March 2018

Showcasing 67 stencil artists from 25 countries, the Stencil Art Prize is the world’s largest stencil
event. Influenced by the ephemeral nature of street art, these stencil-based works blend pop-
culture imagery and global politics to highlight the growing concerns of a socially engaged
generation of artists.

This exhibition is a unique collection of works from Australia, Argentina, Austria, Brazil, Canada,
Cyprus, England, Finland, Germany, Greece, Hungary, Iran, Italy, Japan, Lithuania, Mexico, New
Zealand, Poland, Russia, South Korea, Spain, Syria, Thailand, United Kingdom and USA.

Highlights of the exhibition include the Austrian duo Jana & JS with their intimate style of
portraiture; David Soukup (USA) and his internationally acclaimed Chicago fire escapes; Iranian
artist Afshid with his portrayal of refugees, migration and heritage; Mue Bon’s (Thailand) playful
take on capitalism and Australia’s own Kirpy who has layered dozens of street posters as a base
upon which to create a streetscape.

The stencil artists in this exhibition encompass nearly every stencil making method on the planet
including hand drawn and hand cut stencils, computer generated stencil layers, silk screen
stencils and screen printing processes, collage and mixed media stencils, spray paint techniques,
water colour, ink and more.

Artworks and print editions of the stencils are for sale at www.stencilartprize.com

18.2.2 Work with sponsors to investigate the annual delivery of the Muswellbrook Art Prize

The 45th Muswellbrook Art Prize will be sponsored by Bengalla Mining and Muswellbrook Shire
Council in 2018. Entries close in early 2018.

Finalists of the Muswellbrook Art Prize now vie for a total of $71,000 prize money across four
prize categories:

o Painting $50,000 acquisitive

o Works on Paper $10,000 acquisitive

. Ceramics $10,000 acquisitive

o People’s Choice $1,000 non-acquisitive

18.2.5 At least one Artist in Residence Program is delivered each year.

Applications for the Muswellbrook Artist in Residence program closed on 1 December. This
process included the submission of a proposal that detailed the following;

Quality:
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Demonstration of a strong, creative and innovative arts-led project that delivers valuable
outcomes relevant to the needs of the local community

Calibre and expertise of the artist and their demonstrated capacity to deliver quality creative
experiences

Value:

Provision of professional development experiences to the artist
Maximisation of artistic, cultural and community outcomes
Provision of opportunities for co-creation

Engagement with and for the local community

Provided learning and development for the local community
Reach:

The range of community involvement

Strategies for sustainability and development of outcomes of the programme, including
development of new relationships at the community level

Viability:

Demonstration of good planning, including appropriate timeline, effective use of resources, and
interaction and engagement with the local community

Achievable outcomes

The Artist in residence will occur as a 2 to 6 week residency between January and June 2018.
The successful applicant will receive $7,000 in funding for the residency and creation of exhibition
works, studio space, marketing and promotion, and a 3 month exhibition at Muswellbrook
Regional Arts Centre to showcase their work.

The successful Artist in Resident will be notified by mid-December.
UPPER HUNTER REGIONAL LIBRARY

Projects and Programs Statistics

Storytime and Baby Rhyme Time sessions Muswellbrook Branch 143 participants.

Mini Mobile Libraries x 5 collections Muswellbrook Branch 325 items on loan
Grandparents Day. 95 participants across both branches
CALD Programs: Storytime Muswellbrook branch 46 participants
Walk against violence Muswellbrook branch 35 participants
Crafty hour and Brain Training Muswellbrook branch 46 participants
Local Studies 38 participants across both branches

Library circulation statistics — please note this is the first reporting in the new library management system
and does not cover a full month.

Loans Statistics - Location: Denman - & Muswellbrook — 3012
New Members — Location: Muswellbrook 63, Denman 7
Current members — Muswellbrook 6606, Denman 558

Library News

The Summer Reading Program, which is held every summer across Queensland and New South Wales
was launched on 1 December, 2017 and will run until end January, 2018.. This program engages
children in reading activities and has been very successful in the past. This year's theme is; GAME ON
and the libraries have branded themselves by creating T-shirts and bags for the participants. The library
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is very excited to be introducing 3D gaming to our services during this period and many library visitors
have expressed an interest in participating in program activities.

The Muswellbrook Library seminar rooms are increasing being reserved with bookings made throughout
2018.

Staff attended the 2017 SWITCH Conference in Penrith, which was a great opportunity to network and
hear from other libraries what is happening in regards to technologies and programming for public
libraries in New South Wales and abroad.

Planning has commenced on strategies and partnerships that will deliver Paint the Town Read in the
Shire and promote lifelong learning and literacy.

The Upper Hunter Library Network has entered in to a memorandum of understanding in relation to
shared library software to enable the establishment of a consortium by member councils of the NSW
Public Libraries Association Central East Zone. Currently the Upper Hunter Shire Council, Muswellbrook
Shire Council and Singleton Council have entered in to this agreement to share library management
software with the view to achieve the benefits of shared costing, improved customer service and
improved purchasing and cataloguing processes during stage one. The library staff received extensive
training over a two week period during October in preparation for the launch and the new system went
live on Monday, 30th October.

Library staff have indicated that the new system seems easy to use and intuitive while customers have
commented that the new public access catalogue is easy to use and are pleased with the inclusion of
digital collections in to the catalogue.

Community members are now able join the library online and immediately commence accessing library
ebooks without having to physically visit a branch. Planning is in place to roll this functionality out to
include access to the eAudio and eMagazine collections also. Users are also able to make reservations,
stock suggestions, inter-library loan requests, renew items on loan and review library items that they
have borrowed via the public interface.

The digital resources consortia between Upper Hunter Library Network, Singleton Library, Cessnock
Library and Maitland library has now been in place since early October. As a result library members now
have access to 145 digital magazines and over 1,300 digital audio books with new titles being added
each month. Feedback from this change has been positive.

Technical Services Report

The Technical Services Libraries will commence maternity leave on 15 December. Jenny Platt will
commence as a temporary Technical Services Librarian on 11 December.

The door counters in both the upstairs and downstairs sections are no longer functioning. Estimations
on visitation have not been accurate for the last four months.

eBook loans: 11
eAudio Loans: 38
eMagazine Loans: 109
Wifi Usage:

e Muswellbrook: 1,230 users

e Denman: 23 users
ILL Requests:

¢ Requests on behalf of our borrowers: 2

¢ Requests incoming from other library services: 12
COMMUNITY PARTNERSHIPS

An internal meeting has been held between Community Services and Building Services Sections to
come to an agreed way forward in regards to the development of accommodation options for Upper
Hunter Youth Services. A report is being prepared for the Corporate Policy and Planning Meeting;
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Process of the Youth Week 2018 Grant has commenced with the Department of Family & Community
Services. Discussions have also commenced with Upper Hunter Youth Services about next year’'s Youth
Week event, there will be consultation with other youth services in neighbouring Shires with the focus to
coordinate activities during this designated week;

Preliminary work has commenced on the Social Indicators Report, relevant ABS Census Data is being
compiled to reflect community wellbeing indicators, it is expected that this Report will be available early
next year;

An internal physical access committee continue to meet and priorities access issues in council owned
assets. There has been some preliminary discussions about consulting with groups in the community
that represent specific disability requirements;

Discussions continue with Denman Children’s Centre and their proposal to extend their building. A report
will be prepared for the Corporate Policy & Planning Meeting;

Muswellbrook Shire Council Ageing Strategy is currently being reviewed. The consultation phase of the
Ageing Strategy has commenced, the survey focuses on assessing ageing people’s issues and needs in
our community this phase of the review will close mid-January;

A Seniors Festival Week brochure is currently being compiled. The brochure will reflect what activities
and events will happen in the Muswellbrook shire during Seniors Week 2018;

The Aboriginal Culture and Heritage Working Group met in November and will met again in December;
The Aboriginal Oral History Working Group is scheduled to meet in December to progress this project;

The Aboriginal Culture and Education Centre concept will be explored with the Aboriginal Reconciliation
Committee in December. The design and use of such as Centre will be discussed with the Aboriginal
Community and aboriginal Organisations;

Page 369



ORDINARY MEETING AGENDA 12 DECEMBER 2017

13 REPORTS FROM COMMITTEES

13.1 REPORT OF THE LOCAL TRAFFIC COMMITTEE MEETING HELD ON
TUESDAY, 21 NOVEMBER 2017

Attachments: Nil

Responsible Officer: Neil Pope - Director, Community Infrastructure

Author: Imelda Williams - Traffic & Roads Status Officer

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable
and provides required levels of service

Community Plan Goal: Facilitate investment in high quality community infrastructure
necessary to a regional centre.

Community Plan Strategy: Investigate and recommend appropriate management treatments

for road safety and traffic management.

PURPOSE

To facilitate Council’s adoption of the recommendations of the meeting of the Local Traffic Committee
held on 21 November 2017, which recommended action on Extension of a School Bus Run and
“Prohibited Truck” signage in Denman.

OFFICER’S RECOMMENDATION

The Minutes of the Local Traffic Committee Meeting held on Tuesday 21 November 2017 be
received and the recommendations contained therein ADOPTED.

Moved: Seconded:

REPORT
The Local Traffic Committee met on Tuesday 21 November 2017.

The Minutes of the meeting are attached for the information of the Councillors.
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MINUTES OF THE LOCAL TRAFFIC COMMITTEE MEETING OF THE MUSWELLBROOK SHIRE
COUNCIL HELD ELECTRONICALLY ON TUESDAY 21 NOVEMBER, 2017

PRESENT: Cr S. Reynolds (Chair), Mr T. Chapman (RMS Newcastle), Snr. Constable C.

Dengate (NSW Police), Mr G. de Boer (Representing Mr Michael Johnsen), Mr P.
Higgins (Manager Technical Services).

IN ATTENDANCE: Mrs I. Williams (MSC).

1 APOLOGIES AND LEAVE OF ABSENCE
Nil
2 CONFIRMATION OF MINUTES OF PREVIOUS MEETING
RECOMMENDED that:
The Minutes of the Local Traffic Committee held on 19 September 2017, a copy of which has
been distributed to all members, be taken as read and confirmed as a true record.
3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST
Nil
4 BUSINESS ARISING
Nil
5 BUSINESS
5.1 (INFORMAL REPORT) EXTENSION OF SCHOOL BUS RUN ALONG TURNERMANS ROAD
RECOMMENDED that:
Council determines that a bus turnaround point located at the end of the maintained section of
Turnermans Road and the additional 2 bus stops at 111 & 301 Turnermans Road are
satisfactory provided suitable care is taken and raises no objection to the extension of the
school bus run to the turnaround point as indicated in the report and on the attached map.
VOTE: Unanimous support
5.2 LOAD LIMIT ON DENMAN STREETS
RECOMMENDED that:
Council use its delegated authority to approve the installation of “Trucks Prohibited” (symbolic)
r-6-10-2 signage on the following streets in Denman
1. Merton Street
2. Virginia Street north of Crinoline Street intersection
3. Paxton Street north of Crinoline Street intersection
Local Traffic Committee Meeting Minutes 21 November, 2017
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4. Martindale Street
5. Kenilworth Street

after the prescribed advertising and consultation period has expired and in accordance with
Part 8 Division 2 of the Roads Act 1993.

VOTE: Unanimous support

6 DATE OF NEXT MEETING

7 CLOSURE

The meeting was declared closed.

Cr S. Reynolds

Chairperson

Local Traffic Committee Meeting Minutes 21 November, 2017
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13.2 REPORT OF THE INFRASTRUCTURE COMMITTEE MEETING HELD
ON WEDNESDAY, 29 NOVEMBER 2017

Attachments: Nil

Responsible Officer: Steve McDonald - General Manager

Author: Michelle Sandell-Hay - PA to the General Manager

Community Plan Issue: A Council that is well managed, efficient and properly resourced
and that is responsive to its communities and stakeholders

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to

properly respond to the needs of the communities it serves.
Community Plan Strategy:  Appropriate matters are reported to Council in a timely manner in
accordance with the Financial Control and Reporting Policy.

PURPOSE

To facilitate Council’s adoption of the recommendations of the meeting of the Infrastructure Committee
held on 29 November 2017.

OFFICER’S RECOMMENDATION

The Minutes of the Infrastructure Committee Meeting held on Wednesday 29 November 2017 be
received and the recommendations contained therein ADOPTED.

Moved: Seconded:

REPORT
The Infrastructure Committee met on Wednesday 29 November 2017.

The Minutes of the meeting are attached for the information of the Councillors.

DECISIONS REQUIRING A NEW BUDGET ALLOCATION
Item Ref Description $ GL No.
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MINUTES OF THE INFRASTRUCTURE COMMITTEE MEETING OF THE MUSWELLBROOK SHIRE
COUNCIL HELD IN THE COUNCILLORS ROOM, ADMINISTRATION CENTRE, MUSWELLBROOK ON
WEDNESDAY 29 NOVEMBER, 2017 COMMENCING AT 4.35PM.

PRESENT: Cr R. Scholes (Chair), Cr M. Rush, Cr M. Bowditch, Cr J.F. Eades, Cr M. Green,

Cr J. Ledlin, Cr S. Reynolds and Cr S. Ward.

IN ATTENDANCE: Mr S.J. McDonald (General Manager), Mr N.W. Pope (Director, Community

5.1

5.2

Infrastructure), Ms F. Plesman (Director, Planning, Community & Corporate
Services), Mr J. Wisniewski (Acting Executive Manager, Water and Waste), Ms
G. Bobsien (Executive Manager — Economic Development & Innovation), Mr D.
Finnigan (Manager, Muswellbrook Works), Mr E. Ediriwickrama (Manager, Roads
& Drainage), Ms N. Cowley (Manager, Corporate Services), Mr P. Gunasekara
(Acting Manager, Planning & Environmental Services), Mr M. Lysaught
(Manager, Property & Building Services), Mr G. Hemachandra (Project Engineer),
Mr M. Wells (Project Manager) and Mrs M. Sandell-Hay (PA to General
Manager).

APOLOGIES AND LEAVE OF ABSENCE
RECOMMENDED on the motion of Crs Eades and Green that:
The apologies for inability to attend the meeting submitted by Cr. B. Woodruff , Cr. G. McNeill,

Cr. J. Foy and Cr. S. Bailey be ACCEPTED and the necessary Leave of Absence be
GRANTED.

CONFIRMATION OF MINUTES OF PREVIOUS MEETING
RECOMMENDED on the motion of Clrs Green and Reynolds that:

The Minutes of the Infrastructure Committee held on 25 October 2017, a copy of which has
been distributed to all members, be taken as read and confirmed as a true record.

DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST
Nil
BUSINESS ARISING
Nil
BUSINESS
FOOTPATH CONSTRUCTION PROGRAM
RECOMMENDED on the motion of Crs Reynolds and Ward that:

Council endorse the construction of the footpath on Brook Street from Hunter Terrace to the
Railway using the remaining funds in the footpath allocation.

MID-NOVEMBER QUARTERLY REPORT - PROGRESS ON THE RECYCLE WATER
TREATMENT WORKS PROJECT

RECOMMENDED on the motion of Crs Ward and Green that:

Council note the quarterly progress report on the provision of the new recycle water treatment

Infrastructure Committee Meeting Minutes 29 November, 2017

Page 374



MINUTES OF THE INFRASTRUCTURE COMMITTEE MEETING OF THE MUSWELLBROOK SHIRE
COUNCIL HELD IN THE COUNCILLORS ROOM, ADMINISTRATION CENTRE, MUSWELLBROOK ON
WEDNESDAY 29 NOVEMBER, 2017 COMMENCING AT 4.35PM.

works up to Mid-November 2017.

5.3 RENEWABLE ENERGY TARGET UPDATE
RECOMMENDED on the motion of Crs Ward and Eades that:

The information contained in this report be noted.

6 ADJOURNMENT INTO CLOSED COMMITTEE

RECOMMENDED on the motion of Clrs Green and Ledlin that:

The Committee adjourn into Closed Session and members of the press and public be excluded
from the meeting of the Closed Session, and access to the correspondence and reports
relating to the items considered during the course of the Closed Session be withheld unless
declassified by separate resolution. This action is taken in accordance with Section 10A(2) of
the Local Government Act, 1993 as the items listed come within the following provisions:

7.1 2017-2018-0328 Regional Procurement Initiative panel contract T291718HUN
Provision of Tree Maintenance

Item 7.1 is classified CONFIDENTIAL under the provisions of Section10A(2)(d)(l) of the local
government act 1993, as it deals with commercial information of a confidential nature that
would, if disclosed prejudice the commercial position of the person who supplied it, and the
Committee considers that discussion of the matter in an open meeting would be, on balance,
contrary to the public interest.

7 CLOSED COMMITTEE

71 2017-2018-0328 REGIONAL PROCUREMENT INITIATIVE PANEL CONTRACT
T291718HUN PROVISION OF TREE MAINTENANCE

RECOMMENDED on the motion of Crs Green and Ledlin that:

The Committee recommends that Council accepts the following best fit for purpose tenderers
under each scenario for the provision of tree removal and tree lopping works for the period 1
January 2018 to 30 September 2019, with a further twelve month option of extending the
contract to 30 September 2020 based on satisfactory performance:

Under combined scenarios A and B:

1. Asplundh Tree Services (Australia) Pty Ltd;
2. Active Tree Services Pty Ltd;

3. J.K. Cooper Tree Services Pty Ltd;

4. D&C Tree Services Pty Ltd.

Under category C:

1. Plateau Tree Serve Pty Ltd.

2. UAM Pty Ltd.

3. Active Tree Services Pty Ltd.

Infrastructure Committee Meeting Minutes 29 November, 2017
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4. D&C Tree Services Pty Ltd.
8 RESUMPTION OF OPEN COMMITTEE

RECOMMENDED on the motion of Crs Ledlin and Bowditch that:

The meeting return to Open Committee.

9 DATE OF NEXT MEETING
20 December 2017

10 CLOSURE

The meeting was declared closed at 4.45pm.

Mr S. McDonald Cr R. Scholes
General Manager Chairperson
Infrastructure Committee Meeting Minutes 29 November, 2017
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13.3 REPORT OF THE CORPORATE POLICY AND PLANNING COMMITTEE
MEETING HELD ON WEDNESDAY, 29 NOVEMBER 2017

Attachments: Nil

Responsible Officer: Steve McDonald - General Manager

Author: Michelle Sandell-Hay - PA to the General Manager

Community Plan Issue: A Council that is well managed, efficient and properly resourced
and that is responsive to its communities and stakeholders

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to

properly respond to the needs of the communities it serves.
Community Plan Strategy:  Appropriate matters are reported to Council in a timely manner in
accordance with the Financial Control and Reporting Policy.

PURPOSE

To facilitate Council’s adoption of the recommendations of the meeting of the Corporate Policy And
Planning Committee held on 29 November 2017.

OFFICER’S RECOMMENDATION

The Minutes of the Corporate Policy And Planning Committee Meeting held on Wednesday 29
November 2017 be received and the recommendations contained therein ADOPTED.

Moved: Seconded:

REPORT
The Corporate Policy And Planning Committee met on Wednesday 29 November 2017.

The Minutes of the meeting are attached for the information of the Councillors.

DECISIONS REQUIRING A NEW BUDGET ALLOCATION
Item Ref Description $ GL No.
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MINUTES OF THE CORPORATE POLICY & PLANNING COMMITTEE MEETING OF THE
MUSWELLBROOK SHIRE COUNCIL HELD IN THE COUNCILLORS ROOM, ADMINISTRATION
CENTRE, MUSWELLBROOK ON WEDNESDAY 29 NOVEMBER, 2017 COMMENCING AT 4.46PM

PRESENT: Cr S. Reynolds (Chair), Cr M. Rush, Cr M. Bowditch, Cr J.F. Eades, Cr M. Green,
Cr J. Ledlin, Cr R. Scholes, and Cr S. Ward.

IN ATTENDANCE: Mr S.J. McDonald (General Manager), Mr N.W. Pope (Director, Community
Infrastructure), Ms F. Plesman (Acting Director, Planning, Community &
Corporate Services), Mr J. Wisniewski (Acting Executive Manager, Water and
Waste), Ms G. Bobsien (Executive Manager — Economic Development &
Innovation), Mr D. Finnigan (Manager, Muswellbrook Works), Ms N. Cowley
(Manager, Corporate Services), Mr P. Gunasekara (Acting Manager, Planning &
Environmental Services), Mr M. Lysaught (Manager, Property & Building
Services), Mr G. Hemachandra(Project Engineer), Mr M. Wells (Project Manager)
and Mrs M. Sandell-Hay (PA to General Manager).

1 APOLOGIES AND LEAVE OF ABSENCE
RECOMMENDED on the motion of Crs Bowditch and Scholes that:
The apologies for inability to attend the meeting submitted by Cr S. Bailey, Cr J. Foy, Cr. G.

McNeill and Cr B.N. Woodruff be ACCEPTED and the necessary Leave of Absence be
GRANTED.

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETING
RECOMMENDED on the motion of Crs Bowditch and Scholes that:

The Minutes of the Corporate Policy & Planning Committee held on 25 October 2017, a copy
of which has been distributed to all members, be taken as read and confirmed as a true record.

3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST

Nil

4 BUSINESS ARISING
Nil

5 BUSINESS

5.1 2017/2018 OPERATIONAL PLAN 30 SEPTEMBER QUARTERLY REVIEW
RECOMMENDED on the motion of Crs Rush and Bowditch that:

The 2017/2018 Operational Plan Review dated 30 September 2017 be noted.

5.2 REPORT ON INVESTMENTS HELD AS AT 31 OCTOBER 2017
RECOMMENDED on the motion of Crs Rush and Ward that:

The information showing Council’s investments as at 31 October 2017 be noted and the
exceeded trading limits on three issuers be accepted.

Corporate Policy & Planning Committee Meeting Minutes 29 November, 2017
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MUSWELLBROOK SHIRE COUNCIL HELD IN THE COUNCILLORS ROOM, ADMINISTRATION
CENTRE, MUSWELLBROOK ON WEDNESDAY 29 NOVEMBER, 2017 COMMENCING AT 4.46PM

6 DATE OF NEXT MEETING
20 December 2017

7 CLOSURE

The meeting was declared closed at 4.50 pm.

Mr S. McDonald Cr S. Reynolds
General Manager Chairperson
Corporate Policy & Planning Committee Meeting Minutes 29 November, 2017
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14

15

16

17

18

19

NOTICES OF MOTION / RESCISSION
Nil

QUESTIONS WITH NOTICE

Nil

COUNCILLORS REPORTS

QUESTIONS FOR NEXT MEETING

ADJOURNMENT INTO CLOSED COUNCIL

In accordance with the Local Government Act 1993, and the Local Government (General)
Regulation 2005, business of a kind referred to in Section 10A(2) of the Act should be dealt with in
a Confidential Session of the Council meeting closed to the press and public.

CLOSED COUNCIL

RECOMMENDATION

That Council adjourn into Closed Session and members of the press and public be
excluded from the meeting of the Closed Session, and access to the correspondence and
reports relating to the items considered during the course of the Closed Session be
withheld unless declassified by separate resolution. This action is taken in accordance
with Section 10A(2) of the Local Government Act, 1993 as the items listed come within the
following provisions:

19.1 AWARD OF CONTRACT NO 2016-2017-0280 C1 - UPGRADE OF ELECTRICAL
SWITCH GEAR AT MUSWELLBROOK WATER TREATMENT WORKS

Item 19.1 is classified CONFIDENTIAL under the provisions of Section10A(2)(d)(l) of the local
government act 1993, as it deals with commercial information of a confidential nature that would,
if disclosed prejudice the commercial position of the person who supplied it, and Council
considers that discussion of the matter in an open meeting would be, on balance, contrary to the
public interest.

19.2 BUSINESS CASE FOR DOMESTIC WASTE COLLECTION

Item 19.2 is classified CONFIDENTIAL under the provisions of Section10A(2)(d)(ii) of the local
government act 1993, as it deals with information that would, if disclosed, confer a commercial
advantage on a competitor of the council, and Council considers that discussion of the matter in
an open meeting would be, on balance, contrary to the public interest.

19.3 PANEL SOURCE TENDER FOR THE PROVISION OF LINEMARKING

Item 19.3 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local
government act 1993, as it deals with information that would, if disclosed, confer a commercial
advantage on a person with whom the council is conducting (or proposes to conduct) business,
and Council considers that discussion of the matter in an open meeting would be, on balance,
contrary to the public interest.
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19.4 VICTORIA PARK - TELSTRA LEASE
Iltem 19.4 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local
government act 1993, as it deals with information that would, if disclosed, confer a commercial
advantage on a person with whom the council is conducting (or proposes to conduct) business,
and Council considers that discussion of the matter in an open meeting would be, on balance,
contrary to the public interest.

19.5 CIVIC PRECINCT - PURCHASE OF PROPERTY
Iltem 19.5 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local
government act 1993, as it deals with information that would, if disclosed, confer a commercial
advantage on a person with whom the council is conducting (or proposes to conduct) business,
and Council considers that discussion of the matter in an open meeting would be, on balance,
contrary to the public interest.

19.6 AWARD OF CONTRACT 2017-2018-0321 - PHOTOCOPIER AND PRINT
MANAGEMENT SOLUTION
Item 19.6 is classified CONFIDENTIAL under the provisions of Section10A(2)(d)(ii) of the local
government act 1993, as it deals with information that would, if disclosed, confer a commercial
advantage on a competitor of the council, and Council considers that discussion of the matter in
an open meeting would be, on balance, contrary to the public interest.

19.7 CAPITAL EXPENDITURE REVIEW - REGIONAL ENTERTAINMENT AND
CONFERENCE CENTRE
Item 19.7 is classified CONFIDENTIAL under the provisions of Section10A(2)(d)(ii) of the local
government act 1993, as it deals with information that would, if disclosed, confer a commercial
advantage on a competitor of the council, and Council considers that discussion of the matter in
an open meeting would be, on balance, contrary to the public interest.

19.8 CAPITAL EXPENDITURE REVIEW - OLYMPIC PARK PRECINCT UPGRADE

Item 19.8 is classified CONFIDENTIAL under the provisions of Section10A(2)(d)(ii) of the local
government act 1993, as it deals with information that would, if disclosed, confer a commercial
advantage on a competitor of the council, and Council considers that discussion of the matter in
an open meeting would be, on balance, contrary to the public interest.

19.9 Councils Grant Application Program

Item 19.9 is classified CONFIDENTIAL under the provisions of Section10A(2)(d)(ii) of the local
government act 1993, as it deals with information that would, if disclosed, confer a commercial
advantage on a competitor of the council, and Council considers that discussion of the matter in
an open meeting would be, on balance, contrary to the public interest.

19.10Planning and Regulatory Services

ltem 19.10 is classified CONFIDENTIAL under the provisions of Section10A(2)(a) of the local
government act 1993, as it deals with personnel matters concerning particular individuals (other
than councillors), and Council considers that discussion of the matter in an open meeting would
be, on balance, contrary to the public interest.

Moved: Seconded:
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20 RESUMPTION OF OPEN COUNCIL

21 CLOSURE
DATE OF NEXT MEETING: TUESDAY 13 FEBRUARY 2018
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