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DEVELOPMENT ASSESSMENT REPORT 

 
Attached: Site Plan 

 
 
REPORT TO THE GENERAL MANAGER 
 
 
ADDRESS: LOT: 1 DP: 1070178 

111 Skellatar Stock Route MUSWELLBROOK 
  
APPLICATION No: 47/2019 
  
PROPOSAL: Centre-based child care facility and the subdivision of one (1) Lot into 

two (2) 
  
OWNER: St James Primary School 
  
APPLICANT: Trustee Of The Roman Catholic Church For Diocese Of Maitland-

Newcastle 
C/O-Kurt Daley 
841 Hunter Street 
NEWCASTLE WEST  NSW  2302 

  
AUTHOR: Mr A Kazi 
  
DATE LODGED: 18/06/2019 
  
AMENDED:  
  
ADD. INFO REC’D:  
  
DATE OF REPORT: 22 Oct 2019 
 
  
 
  
 
 
 
 SUMMARY 
 
 
SUBMISSIONS:  One (1) 
 
RECOMMENDATION: Approval subject to conditions 
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1.0 SITE AND LOCALITY  
 
 
The proposed development relates to Lot 1 DP 1070178. The address of the land is 111 
Skellatar Stock Route, Muswellbrook.  
 
The site is developed and is operated as St James Primary School by the Maitland-
Newcastle Catholic Church. The school site has an area of approximately 7.14ha and the 
works proposed are on the vacant south western portion of the site.  
 
Vehicle access to the site is available from an internal loop road that serves the School, with 
two egress points from Skellatar Stock Route.   
 
The land is zoned R1 General Residential, has a minimum lot size of 600m2 and a maximum 
building height of 13m.  
 
A satellite image of subject site have been included below.   
 

 
 
2.0 DESCRIPTION OF PROPOSAL  
 
The proposal seeks development consent for the establishment of an early education centre 
facility and the subdivision of the land into two lots.  
 
The early education centre would provide care and early learning facilities for children 
between the ages of 0-5 years with a capacity for 104 children. 
 
The development comprises: 
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• 6 playrooms catering to various age groups (0-5 years of age)  
• Administration and staff areas 
• Commercial kitchen  
• Amenities and nappy change rooms 
• Cot rooms 
• Bottle preparation room 
• Laundry  
• Arts and craft preparation rooms  
• Storage rooms 
• Covered and open outdoor landscaped play areas 
• Building services 
• Carparking and driveways 
• Forecourt and entry landscaping 

 
 
Referrals 
The application was referred to Council’s Building Section, Environmental Health Officer, 
Water and Waste, Roads and Drainage. Referrals responses are provided below: 
 
Building Surveyor  
 
A response to this referral was received on the 8 July 2019, raising no objection to the 
proposed development and recommending a number of standard conditions of consent be 
imposed on any development consent issued in relation to the development.  
 
The comments provided have informed the development assessment and recommended 
conditions of consent.  
 
Senior Environmental Health Officer  
 
A response to this referral was received on the 8 July 2019 which raised no objection to the 
proposed development and noted the following:  
 

• Construction of the commercial kitchen is to be in accordance with AS4674:2000.  
 

• Contaminated land: The Targeted Environmental Site Assessment 111 Skellatar Stock 
Route, Muswellbrook NSW Ref: P1636_ undertaken by Valley Civilab Pty Ltd, 
concluded that there is “no indication of gross contamination has been identified 
which would constrain the development of the Site for its proposed residential A land 
use as an early education centre.” As such, no remediation work is required. 

 
Council’s Environmental Health Officer recommended the imposition of conditions relating to 
installation and the operation of the kitchen which have informed the recommended 
conditions of consent.   
  
 
Water and Waste Comment 
 

Comments received raised no objection to the proposed development and advised of 
Council’s requirements as follows:    
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Council’s mains should be extended in order to service the new lot. If the services are 
to be traversed through adjacent properties, a 3m wide easement benefitting Council 
should be created for such extensions. 

All extensions required for the development shall be designed by an approved 
consultant and constructed by an accredited contractor in accordance with Council’s 
Technical Specifications and Standard Drawings .The developer has to bear the cost of 
all service extensions required for the development. Developer is responsible for 
getting the water service metered by Council and installation of appropriate backflow 
prevention devices by an accredited registered plumber.  

Headworks Charges 

Proposed development to provide care for 104 kids and is expected to create additional 
loading on water and sewage headworks . As such, the Developer is required to pay 
headworks charges as detailed below. Water and Waste will include these charges in 
the Notice of Requirements to be issued under Section 64 of LG Act 1993 and Sections 
305 and 306 of Water Management Act 2000. Please note that the charges are based 
on 2019-20 Fees and Charges. 
 

Service No  Loading/person Expected 
Loading-
ETs 

HW 
charges per 
ET-$ 

Total 
Charge-$ 

Water 104 0.06 ET 6.24 $ 7052 $ 44004.48 

Sewer( 0.95 
Dis Factor) 

104 0.095ET 9.88 $ 7805 $ 77113.4 

Total      $121,117.88 

 
Roads and Drainage Comment: 
 
A final response was received on 18 October 2019 raising no objection to the proposed 
development. 
  
3.0 ASSESSMENT 
This report provides an assessment of the material presented in the Application against the 
relevant State and local planning legislation and policy. 
 
Section 4.15 Matters for Consideration 
 
Section 4.15(1)(a)(i)  The provisions of any Environmental Planning Instrument (EPI) 
 
The following EPIs, DCPs, Codes and Policies are relevant to this Application: 
 
1. Muswellbrook Local Environmental Plan 2009 (MLEP 2009) 
 
Land Use Zone and Permitted Land Use 
 
The development site is zoned R1 General Residential under Muswellbrook LEP 2009.  
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The Muswellbrook LEP 2009 land use table for the R1 General Residential zone identifies 
the following types of development as development permissible without consent, permissible 
with consent and prohibited.  
 

2   Permitted without consent 
Home occupations 
 
3   Permitted with consent 
Attached dwellings; Bed and breakfast accommodation; Boarding houses; Building identification signs; Business 
identification signs; Centre-based child care facilities; Community facilities; Dual occupancies; Dwelling houses; 
Educational establishments; Environmental facilities; Environmental protection works; Exhibition homes; Exhibition 
villages; Flood mitigation works; Group homes; Health consulting rooms; Home-based child care; Home businesses; 
Home industries; Hostels; Kiosks; Multi dwelling housing; Neighbourhood shops; Oyster aquaculture; Places of public 
worship; Pond-based aquaculture; Recreation areas; Residential flat buildings; Respite day care centres; Roads; 
Secondary dwellings; Semi-detached dwellings; Seniors housing; Sewage reticulation systems; Shop top housing; 
Tank-based aquaculture; Water recycling facilities; Water supply systems 
 
4   Prohibited 
Any development not specified in item 2 or 3 

 
The proposed development meets the land use classification of an early education and care 
facility. The Muswellbrook LEP 2009 land use definition for an early education and care 
facility is as follows:  
 

early education and care facility means a building or place used for the education and care 
of children, and includes any of the following: 
(a)  a centre-based child care facility, 
(b)  home-based child care, 
(c)  school-based child care. 

     
In reviewing this land use definition Council Officers identified that the proposed 
development more aptly met the land use definition of a centre-based child care facility due 
to the specifics of the type of care proposed under the development application.  
 
The relevant land use definition is as follows:  
 

centre-based child care facility means: 
(a)  a building or place used for the education and care of children that provides any one or more of the following: 

(i)  long day care, 
(ii)  occasional child care, 
(iii)  out-of-school-hours care (including vacation care), 
(iv)  preschool care, or 

(b)  an approved family day care venue (within the meaning of the Children (Education and Care Services) National 
Law (NSW)), 
 
but does not include: 
(c)  a building or place used for home-based child care or school-based child care, or 
(d)  an office of a family day care service (within the meanings of the Children (Education and Care Services) 
National Law (NSW)), or 
(e)  a babysitting, playgroup or child-minding service that is organised informally by the parents of the children 
concerned, or 
(f)  a child-minding service that is provided in connection with a recreational or commercial facility (such as a 
gymnasium) to care for children while the children’s parents are using the facility, or 
(g)  a service that is concerned primarily with providing lessons or coaching in, or providing for participation in, a 
cultural, recreational, religious or sporting activity, or providing private tutoring, or 
(h)  a child-minding service that is provided by or in a health services facility, but only if the service is established, 
registered or licensed as part of the institution operating in the facility. 

 
Development for the purpose of centre based child care facilities is permissible with consent 
in the R1 zone. Accordingly, the proposed development is viewed as a form of development 
permissible with consent pursuant to the land use table provisions of the Muswellbrook LEP 
2009.  
 
Objectives of the R1 General Residential Zone 
 

https://www.legislation.nsw.gov.au/%7E/view/act/2010/104a
https://www.legislation.nsw.gov.au/%7E/view/act/2010/104a
https://www.legislation.nsw.gov.au/%7E/view/act/2010/104a
https://www.legislation.nsw.gov.au/%7E/view/act/2010/104a
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Clause 2.3(2) of the Muswellbrook LEP 2009 requires the consent authority to consider the 
relevant land use zone objectives when determining a development application. The land 
use zone objectives for the R1 General Residential zone are as follows: 
 

•  To provide for the housing needs of the community. 
•  To provide for a variety of housing types and densities. 
•  To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 
•  To enable sensitive infill development of other housing types. 
•  To allow people to carry out a reasonable range of activities from their homes, 
where such activities do not adversely affect the living environment of neighbours. 
•  To promote the principles of ecological sustainable development including energy 
and water efficient subdivision and housing design. 
•  To minimise the impact of non-residential uses and ensure these are in character 
and compatible with surrounding development. 
•  To ensure that development is carried out in a way that is compatible with the flood 
risk of the area. 

 
The proposed development involves the non-residential development on a R1 zoned site 
currently used for non-residential purposes. The development is considered to be 
complimentary to the land use zone objectives as it would remain in character with the 
locality and would provide a service that supports the day to day needs of residents in the 
area.   
 
Relevant Clauses applicable under the Muswellbrook Local Environmental Plan 2009 
 
Part 1 Preliminary  
Part 2 Permitted or prohibited development  

2.3 Zone objectives and Land Use Table The proposed development is considered to be 
compatible with the relevant land use objectives and 
thereby can be supported under the provisions of this 
Clause. Complies   

Part 3 Exempt and complying development  
Part 4 Principal development standards  
4.1 Minimum subdivision lot size The proposed development involves the subdivision 

of the land in two, so that the centre-based child care 
facility would be on a separate lot to the primary 
school.  
 
The lot containing the proposed centre-based child 
care facility would have an area of approximately 
5,268m2 and would be benefited by easements for 
access which burdens the lot that comprises the St 
James School. The lot comprising the St James 
School would have an area of approximately 
66,132m2.  
 
This clause of the Muswellbrook LEP 2009 requires 
lots created by the subdivision of land to comply with 
the relevant minimum lot size specified by the 
minimum lot size map. This map identifies that a 
minimum lot size of 600m2 is applicable to the land 
subject to this development application.  
 
Given the proposed lots would have areas of 5,268m2 

and 66,132m2 Council Officers are satisfied that the 
development would comply with the 600m2 minimum 
lot size specified by this Clause. Complies  

4.3 Height of buildings The maximum building height for the land subject to 
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this development application as identified by the 
height of buildings map is 13m. The proposed building 
does not exceed this height. Complies. 

4.4 Floor space ratio The Floor Space ratio map does not specify any 
maximum floor space ratio (FSR) for the land.  Not 
relevant.  

Part 7 Additional local provisions  
7.1 Terrestrial biodiversity The land subject to this development application is 

not identified on the Muswellbrook LEP 2009 
terrestrial biodiversity map. Accordingly, the 
provisions of this clause do not require further 
consideration. Not relevant 

7.4 Subdivision in Zone R1 General Residential and Zone 
RU5 Village 

The clause requires the consent authority to be 
satisfied that adequate arrangements have/can be 
made for the water and sewerage servicing of lots 
resulting from any subdivision in the zones to which 
this clause applies.  
 
Council Officers are satisfied that arrangements can 
be made for servicing of the proposed lots. 
Accordingly, Council Officers are satisfied that the 
development will comply with the requirements of this 
clause. Complies   
  

7.6 Earthworks This clause requires a consent authority to consider 
the following matters prior to granting consent to a 
development application involving earthworks. 
  

a) the likely disruption of, or any detrimental effect 
on, existing drainage patterns and soil stability 
in the locality,  

b) the effect of the proposed development on the 
likely future use or redevelopment of the land,  

c) the quality of the fill or of the soil to be 
excavated, or both, 

d) the effect of the proposed development on the 
existing and likely amenity of adjoining 
properties,  

e) the source of any fill material or the destination 
of any excavated material,  

f) the likelihood of disturbing relics,  
g) the proximity to and potential for adverse 

impacts on any watercourse, drinking water 
catchment or environmentally sensitive area. 

 
Each of the matters specified above have been 
considered through the assessment of the 
development application and a sediment and erosion 
control plan has been prepared and submitted in 
relation to the proposal.  
 
Council Officers are satisfied that the proposed 
development  would comply with the requirements of 
this clause where it is carried out in accordance with 
the provisions of this erosion and sediment control 
plan. Complies 

 
 
2.  State Environmental Planning Policy No. 55 – Remediation of Land 
 
Under Clause 7 of this SEPP a consent authority must not consent to the carrying out of any 
development on land unless: 
 
 (a) It has considered whether the land is contaminated, and 
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(b) If the land is contaminated, it is satisfied that the land is suitable in its 
contaminated state (or will be suitable, after remediation) for the purpose for which 
the development is proposed to be carried out, and 
(c) If the land requires remediation to be made suitable for the purpose for which 
the development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
Council does not have records that indicate that land has been subject to activities that may 
have caused contamination. Given the above and that the development application site is 
currently operated as an approved primary school, it is considered that the proposed 
development can be supported without the need for any further investigations into soil 
qualities or contamination.  
 
Given the above it is considered unlikely that the land requires remediation under the SEPP 
for the proposed development to proceed. 
 
3.  State Environmental Planning Policy No. 44 Koala Habitat  
 
Council Officers have inspected the site and have not identified any vegetation coverage 
which would identify the development as a potential or core koala habitat within the meaning 
of the SEPP. As the proposed development is unlikely to comprise a potential koala habitat 
Council Officers are satisfied that the proposed development can be supported without 
further consideration of the SEPP or the preparation of a detailed flora and fauna 
assessment in relation to the site and SEPP requirements. 
 
4.  State Environmental Planning Policy No.64 – Advertising and Signage 
 
The proposed development involves the installation of business identification signage at a 
number of locations at the site. The signage proposed includes: 

 A 2m by 1m business identification sign fixed to a wall within the garden bed at 
the principle entrance to the subject site. The sign would be illuminated with up 
lighting. 

 A 2.9m by 2.9m business identification sign fixed to the eastern wall of the 
proposed building adjacent to the main entry. The sign would be illuminated with 
lighting.   

 A 4.8m by 0.9m business identification sign fixed to a weatherboard wall at the 
western end of the southern elevation of the proposed building.  

 A 0.9 by 1m business identification sign located in the garden bed along the 
driveway entry. The sign would be illuminated by up lighting.  

 
Council Officers have reviewed the proposed advertisement signage against the SEPP 
Objectives and the requirements of Schedule 1 of the SEPP. The findings of this review can 
be summarised as follows:  
 

SEPP 64: Schedule 1 Assessment Criteria 
Assessment Item Planning Comment 

1.  Character of the area 
The proposed advertisement signage is considered to 
be compatible with the character of the area and 
would not impact on significant views and vistas. 

2.  Special areas 
The subject site is not identified as a special area. 
Therefore, this matter is not applicable to the subject 
development. 

3.  Views and vistas 

The proposed signage will not obscure or 
compromise views, will not dominate the skyline. No 
external advertisers would be permitted to use the 
signage space of the subject site as is currently.  
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4.  Streetscape, setting or landscape As above. 

5.  Site and building 
 

The proposed signage is considered to be compatible 
with the scale and proportion of the building on which 
it is located. 

1. Associated devices and logos with advertisements 
and advertising structures 

This matter is not applicable to the subject 
development. 

7.  Illumination 

The proposed signage would be illuminated and 
thereby conditions of consent should be implemented 
to ensure any light emissions with the potential to 
impact the amenity of the locality are managed 
effectively.  

8.  Safety The proposed signage is not considered a risk to 
public safety. 

 
Council Officers are satisfied that the proposed development would comply with the relevant 
provisions of the SEPP provided all illuminated the signage is managed in accordance with 
the recommended conditions of consent.   
 
5.  State Environmental Planning Policy (Educational Establishments and Child 
Care Facilities) 2017  
 
The SEPP (Education Establishments and child care facilities) 2017 provides specific 
requirements for the assessment of development application related centre-based child care 
facilities. 
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Clause 22 of the SEPP prescribes referral and concurrence procedures for the assessment 
of development applications involving centre-based child care facilities where:  

 
(a) The floor area of the premises does not comply with regulation 107 (indoor 
unencumbered space requirements) of the Education and Care Services National 
Regulations, or  
(b) the outdoor space requirements for the building or place do not comply with 
regulation 108 (outdoor unencumbered space requirements) of those Regulations.  

 
Planning comment: the proposed development has been reviewed against the criteria of 
Regulation 107 and 108. The proposed development exceeds the minimum unencumbered 
indoor and unencumbered outdoor space to children ratios prescribed by this Clause and 
therefore the development does not require referral to the NSW Department of Education for 
concurrence. 
 
SEPP (Education Establishments and Child Care Facilities) 2017 Clause 22 
assessment table: 
 
Clause 22(1) 
requirement  

Education and Care Services 
National Regulations Clause 
requirement 

Planning consideration 

22(1)(a) 
compliance with 
Education and 
Care Services 
National 
Regulations 
Clause 107 

The approved provider of an 
education and care service must 
ensure that, for each child being 
educated and cared for by the 
service, the education and care 
service premises has at least 
3.25m2 of unencumbered indoor 
space 

In accordance with the requirements of 
this clause the development requires a 
total unencumber indoor space of 338m2 
(104 x 3.25m2).  
 
The information submitted with the 
development application indicates that 
the development has an unencumbered 
indoor area of 391m2.  
 
Complies  

22(1)(b) 
compliance with 
Education and 
Care Services 
National 
Regulations 
Clause 108 

The approved provider of an 
education and care service must 
ensure that, for each child being 
educated and cared for by the 
service, the education and care 
service premises has at least 
7sqm of unencumbered outdoor 
space. 

In accordance with the requirements of 
this clause the development requires a 
total unencumber outdoor space of 
728m2 (104 x 7m2).  
 
The information submitted with the 
development application indicates that a 
total unencumbered outdoor area of 
1255m2 would be provided.  
 
Complies 

 
 
Clause 23 of the SEPP requires a consent authority to take into consideration to the 
provisions of the Child Care Centre Planning Guideline when determining a development 
application that relates to centre-based child care facilities.  
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Matters specified by these sections of the guideline have been considered and commented 
on in the table below. 
 
Child Care Centre Planning Guideline Assessment table:   
 
Child Care Planning 
Guideline Section 

Section Provisions  Planning comment 

Section 2  
 
Child Care Centre 
Design Principles  

Section 2 of the document 
specifies design quality 
principles for the 
consideration through the 
preparation and assessment 
of a development application 
for a centre-based child care 
facility.   

Overall Council Officers are satisfied with the design 
quality of the proposed development and that the 
design of the proposed development would be 
generally in accordance with the principles outlined 
under this Section of the Child Care Centre Planning 
Guideline. Complies   
  

Section 3.1 Site 
Selection and 
Location 

This section specifies a range 
of objectives and criteria to be 
taken into consideration when 
selecting a location for the 
establishment of a centre 
based child care facility.  

Council Officers have reviewed the matters specified 
by this section of the Guideline and raise no objection 
to the proposed siting of the child care centre.  
 
This position has been informed by the existing use of 
the site as a Primary School, the physical attributes of 
the land, its separation from sensitive noise receptors, 
the land use zoning of the site. Land attributes that may 
affect the suitability of the site have also been 
considered through the assessment of this 
development application.  
 
The land is not subject to any particular site constraints 
that would prevent Council from granting consent to the 
proposed development. Complies 

3.2 Local character, 
streetscape and the 
public domain 
interface 

This section specifies a range 
of objectives and criteria to be 
taken into consideration with 
the design of the proposed 
development in relation to the 
streetscape.  

No objection is raised to the design quality of the 
proposed development or the manner which it would 
relate to the streetscape or existing development at the 
site.  Complies 
 
  

3.3 Building 
Orientation and 
envelope  

This section specifies a range 
of objectives and criteria that 
seek to ensure that the design 
of a child care centre is 
sympathetic to established 
development in its surrounds, 
while ensuring that any facility 
is safe accessible and 
functional for its users.     

The proposed development would be setback from the 
street and would not significantly impose on the 
existing context and setting. The design of the 
proposed building has also been prepared with 
consideration of providing safe and functional play 
areas as well as appropriate access. It will be 
necessary for detailed design plans to be provided to 
demonstrate that the development complies with the 
accessibility Building Code of Australia prior to the 
issue of a Construction Certificate. Complies 

3.4 Landscaping This section sets out the 
requirements for landscaping 
to be considered in the design 
of the proposed development.  

A landscape plan has been submitted as part of the 
development application.  
 
This plan provides details of the location and type of 
landscaping to be installed at the site. Council is 
satisfied that the proposed landscaping arrangement 
would be consistent with the Guideline and Council’s 
local development requirements established through 
the Muswellbrook DCP. complies 
 

3.5 Visual and 
acoustic privacy 

This section sets 
requirements surrounding the 
design and location of child 
care centres in a manner to 
minimise the impact of child 
care centres on the acoustic 
and visual privacy of 
neighbours and to protect the 
security and privacy of 

The site is separated from any nearby residential 
properties and is unlikely to have any impact on 
neighbouring residents and would provide appropriate 
privacy for users of the facility. complies 
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children attending the facility.  
3.6 Noise and air 
pollution 

This section sets guidelines 
for the location of premises 
away from potential noise 
sources or the design of 
facilities to minimise noise 
impacts.  

The site selected for development is currently occupied 
by a Primary School and is largely unaffected by 
potential noise sources. A referral to Council’s 
Environmental Health Officer has not identified a 
requirement for an Acoustic Report. Complies    
  

3.7 Hours of 
operation 

This section seeks to 
minimise impacts on 
neighbours associated with 
extended operating hours.   

The proposed operating hours of the premises are 
proposed to be 6:30 am to 6:30pm Monday to Friday. 
These operating hours are not anticipated to have any 
impact on residential receivers in the locality. complies 

3.8 Traffic, parking 
and pedestrian 
circulation 

This section aims to ensure 
the provision of parking to 
support the development. The 
development won’t 
significantly impact on traffic 
arrangements.   

The current rate of car parking and traffic flow for the 
School is considered to be acceptable. The Traffic 
Report provided is detailed and sufficient for this 
assessment component. The Traffic generated from 
this proposal would not adversely impact on the local 
and state road network.   
Complies   

4.1 Indoor space 
requirements  
 
 
 

References the minimum 
internal and external spaces 
per child provided under the 
Cl 107 of the SEPP 
(Education Establishments 
and Child Care Facilities) 
2017.    
 
Recommends the inclusion of 
internal storage space for the 
facility at a rate of 0.3m 
(external) and 0.2 (internal) 
per child.   

The proposed development would comply with the 
indoor and outdoor space requirements of Cl 107 of the 
SEPP (Education Establishments and Child Care 
Facilities) 2017.   
 
In relation to the internal and external storage space 
provisions of this clause it has been calculated that the 
following storage area would need to be provided to the 
proposed development.  
 
Internal 0.2m3 x 104 = 20.8m3 
 
external 104 x 0.3m3 = 31.2m3 
 
Total = 52m3 
 
The proposed plans indicate that total storage space of  
171m3 would be provided to the development. 
Complies   

 
4.2 Laundry and 
hygiene facilities 
 

This section requires the 
provision of laundry facilities 
to the development.    
 

The proposed early education centre building includes 
laundry facilities. Complies  

4.3 Toilet and 
hygiene facilities   
 
 

Prescribes that bathrooms be 
provided to the facility and 
recommends the inclusion of 
lower basins and toilets at 
junior heights.  
 

The proposed development includes a number of 
amenities. The rate of amenities provided would need 
to comply with the requirements of the Building Code of 
Australia and this be demonstrated prior to the issue of 
a Construction Certificate. complies     

4.4 Ventilation and 
natural light  
 

Requires the use of natural 
lighting in building design.  

The proposal would be well ventilated with adequate 
natural light. The exterior treatment of the building’s 
façade reflects the internal function of the spaces. 
Windows to the Western Elevation have been 
minimised to eliminate the hot afternoon summer sun 
penetrating the Playroom spaces. Window & door 
openings are generally concentrated to the walls 
between the Play Rooms and the covered north facing 
veranda, which connects to the Outdoor Play Space. 
Complies 

4.5 Administration 
Space  

Sets design principles for 
administration areas of a child 
care centre  

Administrative space would be provided in accordance 
to Regulation 111 of the Education and Care Services 
National Regulations. The proposed plans indicate a 
logical location and design for all administrative areas. 
Complies  
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4.6 Nappy Change 
Facilities  

Sets criteria for the provision 
of nappy change facilities in a 
child care centre.  

The development will include a nappy change facility. 
Complies  

4.7 Premises 
designed to facilitate 
supervision 
 

Provides design guidelines for 
supervising children using the 
premises 

The proposed classroom would include large windows 
and glass doors to support the supervision of students. 
The overall layout of the building establishes good 
spatial relationships between internal and external play 
spaces, and will assist with staff supervision whilst 
endeavouring to create efficiencies through shared 
support spaces and circulation. Complies 
 

4.8 Emergency and 
evacuation 
procedures 
 

Provides guidelines for 
managing emergency 
situations and ensuring safe 
spaces and assembly points 
for emergencies  

Appropriate student safety and evacuation procedures 
could be developed to ensure the safe operation of the 
premises in accordance with Regulation 168 of the 
Education and Care Services National Regulations. It is 
recommended that a condition be included on any 
consent to require the preparation of adequate 
emergency procedures be submitted to Council prior to 
the issue of an Occupation Certificate. 
Complies/compliance to be administered via 
condition.  

4.9 Outdoor space 
requirements  
 

Sets requirements and 
establishes design principles 
for outdoor space.  

Outdoor space requirements of Regulation 107 have 
been met by the proposal. 
 
The Centre would be well landscaped and provides a 
fun environment for children to explore and experience. 
This is pursuant to Regulation 113 of the Education 
and Care Services National Regulations. 
 
The proposed development would have many shade 
areas. Existing tree shade is provided within the yard. 
This is pursuant to Regulation 114 of the Education 
and Care Services National Regulations. 

 
Some existing school fencing would be utilised for the 
proposal along the South and West sides. Fencing 
would be provided on the boundary with a landscaping 
buffer. A condition of consent should be implemented 
for fencing to not be climbable in accordance with the 
standard required by Regulation 104 of the Education 
and Care Services National Regulations. Complies 

4.10 Natural 
environment  
 

Establishment’s principles for 
enhancing the operability of 
premises through the outdoor 
environment provided.  

The proposed development would provide a suitable 
outdoor environment for play and supervision. Council 
has no concern or objection in relation to the outdoor 
space proposed. Complies   

4.11 Shade This section establishes 
natural and built shade 
provisions to support the use 
and operability of outdoor play 
areas.  

Under the proposed development three shade sails 
would be provided in outdoor play areas. The proposed 
new classroom would also include a shaded veranda 
and three covered outdoor dining areas. No issue is 
raised with the amount of shade to be provided to the 
development.  
 
Complies 

4.12 Fencing Establishes fencing 
requirements for child care 
centres.  

Fencing would be provided on the boundary with a 
landscaping buffer. The fencing would not be climbable 
which is to the standard required by Regulation 104 of 
the Education and Care Services National Regulations. 
Complies 
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4.13 Soil Assessment  Sets requirements for the 
consideration of the site 
suitability and potential site 
contamination.  

No information suggests the land is likely to be subject 
to any soil contamination. Accordingly, Council is 
satisfied that the development may be permitted at this 
site from a soil perspective. Complies 

 
Section 4.15(1)(a)(ii)  the provisions of any draft EPI. 
 
There are no draft EPIs relevant to the subject Application. 
 
Section 4.15(1)(a)(iii)  the provisions of any development control plan 
 
Section 3 – Site Analysis 
It is considered that the documentation provided with the Development Application satisfies 
the provisions of Section 3 of the Muswellbrook DCP. 
 
Section 4 – Notification 
In accordance with the provisions of Section 4 of the Muswellbrook DCP 2009, the 
Application was notified for a period of not less than fourteen days from 27 June 2019 to 18 
July 2019. A notice was also placed in the local newspaper, the Hunter Valley News, at the 
commencement of the notification period.  
 
One submission was received during the notification period. The issues raised in the 
submissions are addressed in this Report.  
 
Section 5 - Subdivision 
 

 Comments 
5.3 General Requirements For Subdivision  
5.3.2 Special Considerations The land subject is not identified as being affected by 

any development constraint that is identified by this 
section of the DCP to require further consideration. 
Complies. 

5.3.3 Adoption of AUS-SPEC Infrastructure required to support the subdivision is 
either already in place or will be constructed to 
support the establishment of the child care centre in 
accordance with the consent requirements. Complies 

5.3.4 Buffers The proposed development does not involve any land 
identified as a land use buffer by section 22 of the 
DCP. Complies 

5.5 Residential Subdivision  
5.5.1 Local Street Design The proposed development does not propose new 

roads. Accordingly, the guidelines for new road 
construction specified by this part do not present any 
issue to the proposed development.  
Not Relevant 

5.5.2 Access Way Design 
 
(i) Access ways are to be designed in accordance with 
AUSSPEC and AS2890.1. 
(ii) Access ways shall have a minimum sealed width of 
3.0 metres. 
(iii) Access ways shall not serve more than three (3) lots. 
(iv) Access ways shall be nominated as reciprocal rights 
of way on the plan of subdivision. 
(v) Access ways shall have a maximum grade of 25% 
(1:4) at any point. 
(vi) The following standards apply to lots with battle axe 
handles: (Not Applicable)  
 (vii) Access ways shall be sited away from noise and 

The proposed child care centre has been designed to 
share an access way with the St James Primary 
school lot.  
 
The accessway to service the development is already 
constructed.  Council’s Roads and Drainage Team did 
not raise any issue with the access, its compliance 
with relevant controls or use as part of the 
development.  
 
In view of these considerations Council Officers are 
satisfied that the proposed development would 
comply with this DCP requirement. Complies 
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visually sensitive components of existing and future 
dwellings. 
(viii)Where possible access ways shall be located on the 
south side of existing and future dwellings. 
(ix) Access ways are to provide interest and variety and 
avoid lengthy straight sections. 
(x) Where the site is steep or fronts a local collector or 
higher order road (greater than 3,000 vehicles per day) or 
an area with high pedestrian traffic, access ways are to 
be designed so that vehicles can be driven both onto and 
off the property in a forward direction. 
(xi) Where vehicles would otherwise have to reverse 
more than 50 metres, a turning area is to be provided to 
enable the vehicles to enter and leave the site in a 
forward direction and reduce the need to reverse over 
long distances. 
(xii) Passing bays shall be provided every 30 metres in 
accordance with AS 2890.1 

 

5.5.3 Pedestrians and Cyclists 
 

The proposed subdivision does not involve the 
construction of any public roads or pedestrian or cycle 
ways in accordance with the requirements of this 
Clause. Complies 

5.5.4 Utility Services Each lot in the subdivision will be provided with 
appropriate services to support its use as either a 
child care facility or primary school. complies 

5.5.5 Stormwater Management A preliminary stormwater management plan was 
submitted with the proposed development which has 
been reviewed by Council Roads and Drainage 
Team. Council Officers are satisfied that stormwater 
associated with the proposed development can be 
managed in accordance with the requirements of the 
DCP. Complies.  

5.5.6 Lot Size and Shape 
 
 

The lot size and shape is considered to be suitable to 
support the proposed development and would be 
compatible with DCP requirements. Complies 

5.5.7 Solar Access and Lot Orientation The orientation and design of the proposed lots would 
comply with the requirements of this section. The 
proposed lots would be appropriately designed to take 
advantage of solar access and lighting opportunities. 
Complies 

5.5.8 Heritage The proposed development does not relate a heritage 
item or heritage conservation area accordingly this 
section does not prescribe any provisions relevant to 
the proposed development. Not relevant 

5.5.9 Site Works 
 

Conditions of consent are to be imposed on any 
development application to ensure the development is 
carried out in accordance with Council’s standard 
requirements for the carrying out of works and the 
provisions of this part. Complies 

5.5.10 Open Space No new public open space is required to support this 
development application. Complies 

 
Section 14 – Outdoor Signage 
 
Council Officers are satisfied that the proposed signage would comply with Council’s DCP 
requirements specified by this part. Complies/compliance to be administered through 
conditions.  
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Section 16 – Car Parking and Access 
 
The proposed early education facility would employ up to 20 staff and cater to a maximum of 
104 children. A total of 27 car parking spaces would be required to service the development.   
 
The applicant has advised Council that there would be 31 off-street car parking spaces 
available in parking areas reserved for the proposed early education facility. This would 
include 1 emergency space and 1 accessible parking space. In view of the above Council 
officers are satisfied that the rate of off-street car parking available to service the 
development is compatible with the requirements of the MDCP 2009. Complies  
 
Section 18 – Child Care Centres 
 
Clause 26 of the SEPP (Education Establishments and Child Care Facilities) 2017specifies 
certain matters that DCP’s cannot impose in relation to child care centres and identifies that 
DCP provisions that contrast with provisions of the Child Care Planning Guideline (subject to 
certain limitations) are not of relevance to the assessment of an application for a Child Care 
Centre.  
 
The table below comments only on matters that are not suspended by Clause 26 of the 
SEPP.  
 

DCP requirement  Planning Comment 
18.1 Entry, Access, Safety and Security  

18.1.1  All-weather entry to be provided.  An all-weather entry point has been incorporated into 
the development design in accordance with this 
requirement. Complies  

18.1.2 Access and mobility It will be necessary for construction work to comply 
with the BCA and accessibility requirements. 
Complies 

18.2  Air Quality  
18.2.1 Drop off and pick up of children Car parking would be available to the development in 

accordance with the requirements of Section 16 of the 
DCP. The proposed parking arrangement is 
considered to be satisfactory and would not present 
an issue for the assessment of this application. 
Complies   

 
Section 20 – Erosion and Sediment Control 
 
The proposed development has included erosion and sediment control plans includes & 
details consistent with the requirements of the Muswellbrook DCP 2009. It is recommended 
that where approved a condition of consent is imposed to require the development to be 
carried out in accordance with the submitted sediment and erosion control plan.  
 
Section 24 – Waste Management 
 
Section 5.3 of the Statement of Environmental Effects includes details of the waste 
anticipated to be generated by the development and methods proposed of managing that 
waste. This waste management statement indicates that suitable arrangements will be made 
for operational waste from the development including the provision of waste reciprocals and 
enclosed bin storage areas. A total of eight (8) general and eight (8) recycling bins will be 
provided to the development and green waste collected managed and disposed on by 
ground maintenance contractors.  
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Construction waste will be managed by contractors employed to carry out the proposed 
works in accordance with Council’s waste management requirements. Council Officers are 
satisfied that the methodology for managing waste proposed would be in accordance with 
the DCP requirements. Complies  
 
Section 25 – Stormwater Management 
A Stormwater Management Plan has been provided in accordance with the provisions of this 
Section of the DCP. 
 
This Stormwater Management Plan has been reviewed by Council’s Community 
Infrastructure Department’s Roads and Drainage Division. Comments received through this 
referral suggest that the stormwater management plan meets Council’s requirements and 
would be an adequate method for managing stormwater associated with the development. 
Complies 
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Section 94A Contributions Plan 2009 
The capital investment value of the proposed development would be $2,895,187.45.   
 
A Section 7.12 contribution would be applicable to the proposed development at a rate of 1% 
the total capital investment value. This contribution would equate to a total of $28,951.74 
and would be payable prior to the issue of a Construction Certificate.  
 
The applicant has requested Council waive this contribution as a development related to a 
registered charity. A decision of Council on whether to waive the Section 7.12 is not a 
Section 4.15 Assessment consideration and a report will be prepared for Council to consider 
the applicants request for an exemption.   
 
Section 4.15(1)(a)(iiia)  the provisions of any planning agreement 
 
There are no planning agreements relevant to the subject Application. 
 
Section 4.15(1)(a)(iv)  the provisions of the regulations 
 
Division 8A of the Environmental Planning and Assessment Regulation 2000 applies to the 
development. 
 
Section 4.15(1)(a)(v)  the provisions of any coastal zone management plan 
 
The Application does not relate to a coastal area. 
 
Section 4.15(1)(b)  the likely impacts of that development 
 
Likely environmental impacts associated with the proposed development have been 
considered throughout the assessment of this development application and are commented 
on throughout this report. Some key potential environmental impacts related to the 
development have been summarised and commented on under the sub-headings below.  
 
Context & Setting 
 
The proposed development would not adversely impact the sites existing context and 
context and setting. The building design has been subject to detailed consideration against 
the Child Care Centre Planning Guideline and Council staff are satisfied that the proposed 
development would be consistent with that guideline and in accordance with the relevant 
design requirements. 
 
Potential Impact on Adjacent Properties 
 
The proposed development would be adequately separated from sensitive residential 
receptors so as not to negatively impact the enjoyment of neighbouring residential 
properties. 
 
Access, Traffic and Transport 
 
The proposed development is not expected to generate an unreasonable amount of 
additional traffic, while parking facilities available at the site are suitable to support the 
proposed development. 
 
Social and Economic Impact on Locality 
 
The proposal would expand the capacity in Muswellbrook of early education and day care 
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services, supporting its economic viability and the level of service available in the locality. 
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Section 4.15(1)(c)  the suitability of the site for the development 
 
It is considered that the development is compatible with surrounding land uses and site 
characteristics, subject to consent conditions. 
 
Section 4.15(1)(d)  any submissions made 
The proposed development was notified in accordance with the requirements of the 
Muswellbrook DCP between the 27 June 2019 and the 18 July 2019.  
 
During the notification period one (1) submission was received in relation to the proposed 
development. Matters raised by the submission have been considered and commented on in 
the table below. The submission has been included as an attachment to the report. 
 
Submitter  Concern  Planning Comment 
Submitter 1 Parking of cars and buses 

outside the school area and the 
risks which occur where children 
seek to access these vehicles 
outside the school grounds.  
 
Concern were also raised about 
the width of the road, visibility 
and its ability to handle 
additional traffic 

The St James School has internal bus 
pick up areas.  
 
This development application has been 
accompanied by a Traffic and Parking 
Assessment prepared by qualified traffic 
engineers in relation to the proposed 
development in relation to the traffic and 
parking situation. The conclusions and 
recommendations of this document 
suggest that the proposed development 
would comply with the relevant traffic 
and parking requirements.  
 
Council’s Engineers from Council’s 
Roads and Drainage Division have 
reviewed this document and have raised 
no issue with its findings or any 
objection to the development from a 
traffic perspective.  

 
 
Section 4.15(1)(e)  the public interest. 
It is considered that the proposal is not contrary to the public interest. 
 
5 CONCLUSION 
 
The proposed development has been assessed against the relevant heads of consideration 
of Section 4.15 of the Environmental Planning and Assessment Act 1979. As outlined above 
it is considered that the proposed development would be in accordance with the relevant 
planning provisions. Accordingly, it is recommended the application be approved subject to 
conditions of consent. 
 
RECOMMENDATION 
 
It is recommended the application be approved subject to conditions of consent. 
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Signed by:   
 Hamish McTaggart Atef Kazi 
 Senior Development Planner Project Planner 
 
 

IDENTIFICATION OF APPROVED PLANS  
 
(1) Development in Accordance with Plans 
 

The development being carried out in accordance with the development application 
and the Statement of Environmental Effects, drawings referenced below, and 
endorsed with Council’s approval stamp, except where amended by the following 
conditions and as marked in red on the approved plans. 

 
Drawing No. Drawn by Rev Drawing Date Received 
A00 EJE Architecture - 13 June 2019 21 June 2019 
A01 EJE Architecture 3 18 October 2019 21 October 2019 
A02 EJE Architecture 2 13 June 2019 21 June 2019 
A03 EJE Architecture 2 13 June 2019 21 June 2019 
A04 EJE Architecture 2 13 June 2019 21 June 2019 
A05 EJE Architecture 2 13 June 2019 21 June 2019 
A06 EJE Architecture 2 13 June 2019 21 June 2019 
A07 EJE Architecture 2 13 June 2019 21 June 2019 
A08 EJE Architecture 2 13 June 2019 21 June 2019 
A09 EJE Architecture 2 13 June 2019 21 June 2019 
A10 EJE Architecture 2 13 June 2019 21 June 2019 
A11 EJE Architecture 0 13 June 2019 21 June 2019 
A12 EJE Architecture 1 13 June 2019 21 June 2019 
A14 EJE Architecture 0 13 June 2019 21 June 2019 
L01 Terras Landscape Architects  D 14 May 2019 21 June 2019 
L02 Terras Landscape Architects D 14 May 2019 21 June 2019 
L03 Terras Landscape Architects D 14 May 2019 21 June 2019 
L04 Terras Landscape Architects D 14 May 2019 21 June 2019 
L05 Terras Landscape Architects D 14 May 2019 21 June 2019 
L06 Terras Landscape Architects D 14 May 2019 21 June 2019 
L07 Terras Landscape Architects D 14 May 2019 21 June 2019 
L08 Terras Landscape Architects D 14 May 2019 21 June 2019 
L09 Terras Landscape Architects D 14 May 2019 21 June 2019 
L10 Terras Landscape Architects D 14 May 2019 21 June 2019 
L11 Terras Landscape Architects D 14 May 2019 21 June 2019 
L12 Terras Landscape Architects D 14 May 2019 21 June 2019 
C.100 Ambai Consultants  B 15 May 2019 21 June 2019 
C.200 Ambai Consultants B 15 May 2019 21 June 2019 
C.300 Ambai Consultants B 15 May 2019 21 June 2019 
C.400 Ambai Consultants  B 15 May 2019 21 June 2019 
Signage 
Location 
Mark-Up 

EJE Architecture 2 13 August 2019 15 August 2019 

Schedule of 
Signage 

EJE Architecture B 13 August 2019 15 August 2019 

Signage 
Artwork 

Unknown.  - Undated. 15 August 2019 

 
(2) Development in Accordance with Documentation 
 

The development is to be carried out generally in accordance with the following 
documents.  
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Where there is a discrepancy between any of the documents referenced by this 
condition of consent and any other condition of this consent, the condition takes 
precedence over matters referenced by the documents below.  
 

Title Written by Date 
Statement of Environmental 
Effects  

EJE Architecture  June 2019 

Traffic Impact Assessment Intersect Traffic 14 March 2019 
 
 
OPERATIONAL CONDITIONS IMPOSED UNDER THE ENVIRONMENTAL PLANNING AND 
ASSESSMENT ACT AND REGULATIONS AND OTHER RELEVANT LEGISLATION 

 
(3)  Building Code of Australia   
 
 All building work must be carried out in accordance with the provisions of the 

Building Code of Australia. 
 
(4)  Access to premises standard  

 
The building shall comply with the requirements of the Commonwealth Disability 
(Access to Premise Standard) 2010. 

 
CONSTRUCTION CERTIFICATE REQUIREMENT 

 
(5) Construction Certificate Requirement  
 

No works shall commence on site until a Construction Certificate has been issued 
for either part or all of the works. If a certificate is issued for part of the works it must 
cover the works being undertaken onsite.  

 
 

ANCILLARY MATTERS TO BE COMPLETED PRIOR TO THE ISSUE OF THE CONSTRUCTION 
CERTIFICATE 

 
(6) Muswellbrook Shire Water and Waste Division 

 
A ‘Notice of Requirements’ under the Water Management Act 2000 must be 
obtained, prior to any Construction Certificate application, detailing water and sewer 
extensions to be built and charges to be paid by the applicant. Any charges 
identified in the ‘Notice of Requirements’ as requiring payment at construction 
certificate stage are to be paid prior to release of a Construction Certificate.  
 
Any Notice of Requirements will require the payment of water and sewer headworks 
contributions prior to the issue of a Compliance Certificate. Water and sewer 
headworks contributions applicable under Council’s current fees and charges for 
the development are specified the table below:  
 
Headworks 
Contribution  

ET calculated per 
child (total ET for 
104 additional 
child capacity 
centre) 

Contribution 
per 1 ET 

Total 
Contribution 
calculated for 
104 child facility 
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Water 0.06 (6.24) $7,052 $44,004.48 
sewer 0.095 (9.88) $7,805 $77,113.4 
Total   $121,117.88 
 
The contributions payable are subject to annual adjustments in accordance with 
Council’s Fees and Charges and the Consumer Price Index. The contributions paid 
in relation to this approval shall be the contributions applicable under Council’s 
Fees and Charges at the time of any application for a Compliance Certificate.   
 
Details demonstrating compliance with any requirements for works by Muswellbrook 
Shire Council Water & Waste Department are to be provided with the Construction 
Certificate application. 
 
The final compliance certificate must be submitted to the Certifying Authority prior to 
release of the Subdivision or Occupation Certificate. 

 
(7) Section 7.12 Contributions 

 
Pursuant to section 4.17(1) of the Environmental Planning and Assessment Act 
1979, and the Muswellbrook Shire Council Section 94A Development Contributions 
Plan 2010, a contribution of $28,951.87 shall be paid to Muswellbrook Shire 
Council, being 1% of the cost of carrying out the development. 
  
Documentary evidence demonstrating payment of the above contribution to Council 
is to be provided to the Principle Certifying Authority prior to the issue of a 
Construction Certificate.  

 
(8)  Fit-out to be in accordance with relevant legislation and standards 
 

Prior to the issue of a Construction Certificate the applicant shall submit detailed 
design plans to the Principle Certifying Authority demonstrating that the fit out of the 
food handling areas would comply with the requirements of Food Act 2003, Food 
Regulation 2015 and Australian Standards relevant design construction and fit out 
of food premises (AS4674) 

 
(9)   Liquid Trade Waste Agreement 

 
Unless otherwise agreed to by Council in writing prior to the issue of a Construction 
Certificate, an application for a Section 68 Approval for Sewage Works and a 
Commercial Liquid Trade Waste application is to be completed, signed by the 
property owner and submitted to Council for approval along with relevant 
documentation, including hydraulic plans, relating to the construction of the required 
liquid trade waste infrastructure at the site.  
 
Documentary evidence is to be provided to the Principle Certifying Authority 
confirming that a Liquid Trade Waste application has been lodged with Council prior 
to the issue of a Construction Certificate.   

 
 

CONDITIONS THAT MUST BE ADDRESSED PRIOR TO COMMENCEMENT 
 
(10)    Section 68 Local Government Act 1993 Approvals  
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Prior to the commencement of any water, sewage or stormwater works the person 
acting on this consent shall obtain approval under Section 68 of the Local 
Government Act 1993 for the carrying out of stormwater works.  
 
Documentary evidence is to be provided to the Principle Certifying Authority 
demonstrating that these approvals have been obtained prior to the issue of a 
Construction Certificate.  
 
The person acting with this consent shall ensure that mandatory stage inspections 
prescribed by the Section 68 Approval are carried out by Council Officers at the 
relevant stage of development.  

 
(11) Sediment and Erosion Control  

 
All required erosion and sedimentation techniques are to be properly installed prior 
to the commencement of any site works and maintained in a functional and effective 
condition throughout the construction activities until the site is stabilised.    

 
(12) Site Sign 
 

A sign must be erected in a prominent position on any work site on which work 
involved in the erection or demolition of a building is being carried out: 
 
(a) stating that unauthorised entry to the work site is prohibited;  
 
(b) showing the name of the principal contractor (or person in charge of the work 

site), and a telephone number at which that person may be contacted at any 
time for business purposes and outside working hours; and 

 
(c) showing the name, address and telephone number of the Principal Certifying 

Authority for the work. 
 
Any such sign must be maintained while to building work or demolition work is being 
carried out, but must be removed when the work has been completed. 
 
This condition does not apply to building works being carried out inside an existing 
building. 

 
(13) Site Facilities 
 

(a) If the development involves building work or demolition work, the work site 
must be fully enclosed by a temporary security fence (or hoarding) before 
work commences. 

(b) A minimum width of 1.2m must be provided between the work site and the 
edge of the roadway so as to facilitate the safe movement of pedestrians. 

(c) Any such hoarding or fence is to be removed when the work has been 
completed. 

(d) A garbage receptacle fitted with a tight fitting lid for the reception of all food 
scraps and papers from the work site must be provided prior to building work 
commencing and must be maintained and serviced for the duration of the 
work. 

(e) Toilet facilities must be provided on the work site at the rate of one toilet for 
every 20 persons or part of 20 persons employed at the work site. 

(f) Each toilet provided must: 
• be a standard flushing toilet, connected to a public sewer, or 
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• if connection to a public sewer is not available, to an on-site effluent 
disposal system approved by the council, or 

• an approved temporary chemical closet. 
(g) The provision of toilet facilities must be completed before any other work is 

commenced. 
(h) A person having the benefit of this certificate who causes an excavation that 

extends below the level of the base of the footings of a building on an 
adjoining allotment of land must at their own expense and where necessary: 
• protect and support the building from damage, and 
• If necessary, underpin and support the building in accordance with the 

details prepared by a professional engineer. 
(i) A person having the benefit of this certificate who causes the excavation 

must, at least 7 days before commencing this work, give notice of intention to 
do so to the owner of the adjoining allotment of land and provide particulars of 
the proposed work. 

(j) Erosion and sediment controls must be provided in accordance with the 
details shown on the approved plans, prior to the disturbance of any soil on 
the work site. 

 
(14) Damage to Public Infrastructure  
 

The applicant shall bear the cost of all restoration works to Council property 
damaged during the course of this development.  The applicant shall submit in 
writing and/or photographic record, of any existing damage to Council property 
before commencement of work. 

 
Note: This documentation will be used to resolve any dispute over damage to 

infrastructure.  If no documentation is received prior to commencement of 
work it will be assumed that the infrastructure was undamaged and the 
applicant will be required to restore all damaged infrastructure at their 
expense. 

 
(15)  Materials 
 

In accordance with the provisions of the Muswellbrook Development Control Plan the 
external cladding of the building shall be constructed from non-reflective materials. 
Zincalume or reflective white sheet metal cladding is not be used without the prior 
written approval from Council.    
 
 

 
CONDITIONS THAT MUST BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK 

 
(16) Construction Hours  
 

(a) Subject to this clause, building construction is to be carried out during the 
following hours: 

 
i. between Monday to Friday (inclusive)—7.00am to 6.00pm 
ii. on a Saturday—8.00am to 1.00pm 

 
(b) Building construction must not be carried out on a Sunday or a public 

holidays.  
(c) Demolition works and excavation works must only be carried out between 
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Monday to Friday (inclusive) between 8.00am and 5.00pm. 
(d) The builder and excavator must display, on-site, their 24 hour contact 

telephone numbers, which are to be clearly visible and legible from any public 
place adjoining the site. 

 
(17) Out of Hours Work Permits  

 
Where it is necessary for works to occur outside those hours allowed by these 
conditions, approval for such will be subject to written permission on each occasion 
from Council.  Such occurrence shall be limited to two occasions per calendar 
month and shall only be approved if public safety or convenience is at risk.  Any 
further variation shall require the lodgement and favourable determination of a 
modification application pursuant to Section 4.55 of the Environmental Planning and 
Assessment Act 1979. 
 
Failure to obtain a permission for work outside of the approved hours will result in 
fines being issued, or Council pursuing any action required (including legal 
proceedings) to have the out of hours work cease, without prior warning. 
 
It is recommended that applications be lodged as early as possible to allow 
sufficient time for determination by Council and to avoid disruption or delay due to 
conflicting priorities. 

 
(18) Prohibition on Use of Pavements  

 
Building materials and equipment must be stored wholly within the work site, unless 
prior written approval has been obtained from council. Equipment must not be 
operated on the footpath or roadway, unless prior written approval has been 
obtained from council. 

 
(19)  Mandatory Council inspections 
 

During the carrying out of building works the person acting with this consent shall 
ensure that all mandatory stage inspections specified by any approvals issued 
under Section 68 of the Local Government Act 1993 or Section 138 of the Roads 
Act 1993 are carried out by Council at the relevant stage of works specified  by 
these approvals.  

 
CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE OCCUPATION 
CERTIFICATE 

 
(20)  Occupation  
 

The building is not to be used or occupied until a final inspection has been carried 
out and an occupation certificate has been obtained from the Principal Certifying 
Authority. 

 
(21) Final Compliance Certificate for Water Supply and Sewerage Works 

 
The final compliance certificate for water supply works is to be obtained from 
Muswellbrook Shire Council Water & Waste Department and a copy must be 
submitted to the Principal Certifying Authority prior to release of any Occupation 
Certificate. 
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(22) Construction of Parking Areas 
 

Prior to the issue of an Occupation Certificate all parking areas, loading bays, 
driveways, internal access ways, vehicular ramps and turning areas shall be fully 
constructed, sealed, line marked, sign posted in accordance with the approved 
plans and AS.2890.1 2004 Parking Facilities and the relevant provisions of 
AS1428.1 and AS1428.4.   

 
(23)    Installation of landscaping   
 

Prior to the issue of any Occupation Certificate landscaping is to be installed at the 
site in accordance with the approved Landscape Plan, the requirements of this 
consent or as otherwise directed by Council in writing.  

 
(24) Connection to Sewer 
 

Prior to the issue of an Occupation Certificate, the premises shall be connected to 
the sewer system in accordance with the Australian Standard 3500 and the 
requirements of any Section 68 Approval. A Trade Waste Agreement is to have 
been entered into between the owner of the land and Council and the required 
Trade Waste infrastructure installed to Council’s satisfaction in accordance with the 
Trade Waste Agreement.  

 
A works as executed plan on Council’s approved form is to be submitted to Council 
within seven (7) days following the final drainage inspection and prior to any 
Occupation Certificate being issued. 

 
(25)   Construction of Waste Storage Areas     

 
Prior to issue of any Occupation Certificate the bin storage area is to be constructed 
in accordance with the approved plans and requirements of this condition or as 
otherwise specified by Council in writing.  

 
In addition to the design information included on the approved plans the bin storage 
area is to be constructed in accordance with the following: 
 All internal walls of this enclosure are to have a smooth service and the 

enclosure is to coved flood/wall intersection.  
 The floor is to be graded toward the centre of the enclosure to prevent the 

escape of waste.  
 A tap is to be located in a close proximity to the waste storage area.  

 
(26)  Education and care service policies and procedures 

 
Policies and procedures are to be prepared for the operation of the premises in 
accordance with the requirements of Section 168 of the Education and Care 
Services National Regulations. 
 
Prior to the issue of an Occupation Certificate an emergency and evacuation policy 
and procedure are to be prepared in relation to the proposed facility in accordance 
with the requirements of Clauses 97 and 168 of the Education and Car Services 
National Regulations and industry best practice.  
 
These documents are to be provided to the Principle Certifying Authority prior to or 
with any application for an Occupation Certificate and should be provided to Council 
for its information.  
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(27) Food Shop Registration Requirement 

 
Prior to the issue of an Occupation Certificate, the food premises must be registered 
with Council's Environmental Health section accordance with the Food Safety 
Standards, prior to commencement of food business operations.  
 
Upon completion of the work and prior to the issuing of an occupation certificate, the 
premises must be inspected by Council’s Environmental Health Officer to ascertain 
compliance with relevant construction requirements and Food Safety Standards. 
Prior to the issue of an Occupation Certificate documentary evidence is to be 
provided to the Principle Certifying Authority that the premises has been inspected by 
Council’s Environmental Health Officer and that this Officer was satisfied that 
premises fit out was achieved the relevant construction and food safety requirements.  

 
 

CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES 
 
(28) Stormwater Disposal  
 

All stormwater from the development, including all hard standing areas and 
overflows from rainwater tanks, is to be collected and disposed of in accordance 
with the approved stormwater management plan and the requirements of any 
approval under Section 68 of the Local Government Act 1993. 

 
 (29) Trade Waste 

 
At all times liquid trade waste from the premises shall be disposed of in accordance 
with the requirements of the trade waste agreement between the owner of the 
premises and Muswellbrook Shire Council. 

 
(30)  Smoking 
  

The operator of the development shall ensure that it complies with the relevant 
requirements of the Smoke Free Environment Legislation.  

 
(31) Illumination of Signage  
 

Signs A, B and D marked on the approved signage location plan may be illuminated 
with up and/or down lighting.  
 
All up and down lighting should be installed and managed so to minimise any light 
spill onto neighbouring properties. 
 
The lighting of internally facing signs D and B shall be fitted with a timing device and 
the illumination of these signs is to cease every evening 8:00pm and is not to 
resume until 6:00am the following day.   

 
(32) Landscaping  

 
The landscaped area of the development is to be maintained at all times in 
accordance with the approved landscape plan or as otherwise approved by Council 
in writing.  
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(33) Operating Hours  
 

Unless otherwise approved by Council in writing, the operating hours for the 
premises shall be limited to between 6:30am and 6:30pm Monday – Friday.  

 
(34) Maximum centre capacity  

 
Unless otherwise approved by Council in writing the maximum number of children 
permitted to attend the child care centre at any one time shall be 104.    

 
 
CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF A SUBDIVISION 
CERTIFICATE 

 
(35) Restriction on the issue of a Subdivision Certificate  

 
Prior to the issue of a Subdivision Certificate all works associated with the 
construction of the centre-based child care facility shall be completed and a Final 
Occupation Certificate obtained for the operation of the premises. 
 
Evidence that a Final Occupation Certificate has been obtained for the development 
should be provided to Council with any Subdivision Certificate application.  

 
(36) Location of Services  

 
Prior to the issue of a Subdivision Certificate the applicant shall provide Council with 
documentation from a registered surveyor certifying that all services required to 
support each lot in the subdivision or an appropriate easement to be registered on 
the title in favour of the benefited lot.  

 
(37) Easement for Vehicle Access  

 
The plan of subdivision accompanying any Subdivision Certificate is to include 
provisions for the registration of a right of way  
 
The plan of subdivision accompanying any Subdivision Certificate shall include 
provisions for the registration of an easement for a right of carriage over the lot that 
incorporates the St James Primary School to the benefit of the lot containing the 
centre-based child care facility.  
 
The easement is to be located over the entirety of the loop road vehicle access and 
the off-street car parking spaces located along this access and adjacent the centre-
based child care centre facility. The easement shall provide the benefited lot with 
the right to use the affected portion of the burdened lot for access and parking.    
 

(38) Easement for Council Infrastructure    
 

Where Council water and sewerage infrastructure is located within the boundary of 
either lot related to the subdivision an easement 3m in width is to be registered over 
the burdened land to the benefit of Council. The terms of the easement are to 
permit the location of the relevant service on the land and are to restrict the carrying 
out of works within the easement without the consent of Council.    
 

(39) Compliance with the Building Code of Australia   
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The boundary of the lot containing the centre-based child care facility must be 
setback a minimum of 3m from the wall elevation of St James Hall Building as set-
out in the approved site plan dated 18 October 2019 to comply with the fire 
separation requirements of the Building Code of Australia.  
 
Prior to the issue of a Subdivision Certificate, documentation prepared by a 
Registered Surveyor is to be submitted to Council demonstrating that the 
development and plan of subdivision complies with this requirement.  
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