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Development Assessment Committee

Aim

The aim of the Development Assessment Committee is to:

e To determine development applications;

¢ To monitor the progress of development applications not yet determined,;

e To recommend to Council the need to develop or amend policies in relation to planning
related matters — including strategic planning.

Associated Principal Activities:

Development Assessment & Regulation

Specific Tasks & Parameters

1.

The determination of development applications under the Environmental Planning and Assessment
Act 1979 not otherwise delegated to the General Manager except where: the development
application is for, or in any way related to:

(@ () food and drink premises used for, or proposed to be used for, the sale of alcohol,
(i)  electricity generating works;
(i)  mines and extractive industries;
(iv) a waste disposal facility; or
(v)  subdivisions into more than ten lots; or

(b) where the capital investment value of the development specified in the development
application exceeds $2,000,000; or

The Development Assessment Committee the determination of any development applications
under the Environmental Planning and Assessment Act 1979 otherwise delegated to the General
Manager, which the Development Assessment Committee by resolution elects to determine.

The Development Assessment Committee be constituted as follows:
()  the Councillor Spokesperson for Planning (as Chair);

(i)  the Councillor Spokesperson for Infrastructure;

(i)  the Councillor Spokesperson for Utilities; and

in the absence of any of the councillors set out in (i) to (iii) any other councillor nominated by the
Committee Chair or Acting Chair (as the case may be).

Recommendations

Make recommendations Council;

Staff Support:

Director — Environment & Community Services
Assistant Director — Environment & Community Services
Senior Development Co-Ordinator

Project Engineer — Water & Waste

Manager — Roads, Drainage & Technical Services
Environment & Sustainability Co-Ordinator
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DEVELOPMENT ASSESSMENT COMMITTEE MEETING, 21 OCTOBER 2019

MUSWELLBROOK SHIRE COUNCIL
P.O Box 122
MUSWELLBROOK
18 October, 2019

Cr Martin Rush (Chair)
Cr Brett Woodruff

Cr Rod Scholes
Carolyn O’Brien
Sharon Pope

Hamish McTaggart
Gamini Hemachandra
Kellie Scholes

You are hereby requested to attend the Development Assessment Committee Meeting to be
held in the COUNCILLORS ROOM, Administration Centre, Muswellbrook on 21 October, 2019
commencing at 4.00pm.

Joshua Brown
MANAGER - INTEGRATED PLANNING & GOVERNANCE
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8 CLOSURE 311

Page 4



A\
-

MUSWELLBROOK SHIRE COUNCIL
DEVELOPMENT ASSESSMENT COMMITTEE MEETING

AGENDA

MONDAY 21 OCTOBER 2019

APOLOGIES AND LEAVE OF ABSENCE

Moved: Seconded:

CONFIRMATION OF MINUTES OF PREVIOUS MEETING
RECOMMENDATION

That the Minutes of the Development Assessment Committee held on 8 October 2019, a copy
of which has been distributed to all members, be taken as read and confirmed as a true record.

Moved: Seconded:
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MINUTES OF THE DEVELOPMENT ASSESSMENT COMMITTEE MEETING OF THE
MUSWELLBROOK SHIRE COUNCIL HELD IN THE COUNCILLORS ROOM, ADMINISTRATION
CENTRE, MUSWELLBROOK ON TUESDAY 8 OCTOBER, 2019 COMMENCING AT 4.00PM.

PRESENT: Cr M. Rush (Chair), Cr B. Woodruff and Cr R. Scholes.
IN ATTENDANCE: Mr A. Irving (Acting Director — Environment & Community Services), Ms S. Pope

1

6.1

6.2

(Assistant Director — Environment & Community Services),.

APOLOGIES AND LEAVE OF ABSENCE
Nil

CONFIRMATION OF MINUTES OF PREVIOUS MEETING
RECOMMENDED on the motion of Crs Scholes and Woodruff that:

The Minutes of the Development Assessment Committee held on 23 September 2019, a copy of
which has been distributed to all members, be taken as read and confirmed as a true record.

DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST

Nil

PUBLIC PARTICIPATION

Nil

BUSINESS ARISING

Nil

BUSINESS
DA 58/2019 FARM BUILDING - STABLE - 1472 MARTINDALE ROAD, MARTINDALE
RECOMMENDED on the motion of Crs Scholes and Woodruff that:
The Development Assessment Committee approve Development Application No. 58/2019,

involving the erection of a farm building — stable at Lot 57, DP 706479, subject the
recommended condition of consent included as Attachment B.

DA 52/2019 - INSTALLATION OF A MANUFACTURED HOME

RECOMMENDED on the motion of Crs Rush and Woodruff that:

The Development Assessment Committee approve Development Application No. 52/2019, the
installation of a manufactured home as a replacement dwelling, at Lot 17 DP 750963, subject to
the conditions in Attachment B, with the exception that condition (22) is to be deleted and
condition (18) is to be amended to read:

(18) Existing Buildings Prior to this Consent

Prior to the issue of a Final Inspection Letter the existing dwelling on the site is to be
demolished.

Development Assessment Committee Meeting Minutes 8 October, 2019

Page 6



MINUTES OF THE DEVELOPMENT ASSESSMENT COMMITTEE MEETING OF THE
MUSWELLBROOK SHIRE COUNCIL HELD IN THE COUNCILLORS ROOM, ADMINISTRATION
CENTRE, MUSWELLBROOK ON TUESDAY 8 OCTOBER, 2019 COMMENCING AT 4.00PM.

The demolition work required must be carried out in accordance with AS 2601-2001 the
demolition of structures.

At 04:10pm Mr A Irving left the meeting and Ms Pope arrived at the meeting.

RECOMMENDED on the motion of Crs Rush and Scholes that:

Planning Staff be excused from the meeting to discuss item 6.3, with the exception of Ms Pope.

At 04:20pm Mr McTaggart and Mr Dencker left the Meeting

6.3

DA 342/2002 SECTION 4.55(2) MODIFICATION APPLICATION - WILDS GRAVEL QUARRY -
8440 NEW ENGLAND HIGHWAY, MUSWELLBROOK

RECOMMENDED on the motion of Crs Rush and Woodruff that:
The matter be deferred to the next scheduled Development Assessment Committee Meeting to

be held on Monday 21 October to allow staff time to make further amendments to the
recommended conditions of consent.

At 04:40pm Mr Irving, Mr McTaggart and Mr Dencker returned to the meeting.

6.4

6.5

OUTSTANDING DEVELOPMENT APPLICATIONS
RECOMMENDED on the motion of Crs Woodruff and Scholes that:

The Committee note the undetermined Development Applications listed in Attachment A and the
status of their assessment.

UPDATE ON REVISION OF RIVERS AND DRAINAGE CHANNELS POLICY AND SECTION
25 OF THE DCP

RECOMMENDED on the motion of Crs Rush and Woodruff that:

The information contained in this report be noted.

DATE OF NEXT MEETING
21 October 2019

CLOSURE

The meeting was declared closed at 4:54 pm.

Cr M. Rush
Chairperson

Development Assessment Committee Meeting Minutes 8 October, 2019
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DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 21 OCTOBER 2019

3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST

Section 451 of the Local Government Act requires that if a councillor or member of a council or
committee has a pecuniary interest in any matter before the council or committee, he/she must
disclose the nature of the interest to the meeting as soon as practicable and must not be present
at, or in sight of, the meeting, when the matter is being discussed, considered or voted on.

A pecuniary interest is an interest that a person has in a matter because of a reasonable likelihood
or expectation of financial gain or loss (see sections 442 and 443 of the Local Government Act).

A non-pecuniary interest can arise as a result of a private or personal interest which does not
involve a financial gain or loss to the councillor or staff member (eg friendship, membership of an
association, or involvement or interest in an activity). A councillor must disclose the nature of the
interest to the meeting as soon as practicable.

Council’'s Model Code of Conduct now recognises two forms of non-pecuniary conflict of interests:
e Significant
e Less than significant

A Councillor must make an assessment of the circumstances and determine if the conflict is
significant.

If a Councillor determines that a non-pecuniary conflict of interests is less than significant and does
not require further action, they must provide an explanation of why it is considered that the conflict
does not require further action in the circumstances.

If the Councillor has disclosed the existence of a significant non-pecuniary conflict of interests at a
meeting they must not be present at, or in sight of, the meeting, when the matter is being
discussed, considered or voted on.

4 PUBLIC PARTICIPATION
5 BUSINESS ARISING
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6 BUSINESS

6.1 DA39/2019 TWO LOT BOUNDARY ADJUSTMENT (SUBDIVISION) -
LOTS 51 & 52 DP811580 207 & 211 KAYUGA ROAD MUSWELLBROOK

Responsible Officer: Sharon Pope - Assistant Director - Environment & Community
Services

Author: Alisa Evans - Projects Planner

Community Plan Issue: A Council that is well managed, efficient and properly resourced
and that is responsive to its communities and stakeholders

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to

properly respond to the needs of the communities it serves.

Community Plan Strategy: Provide efficient and effective Development Application, Complying
Development Certificate, Construction Certificate and Occupational
Certificate assessment services.

Attachments: A. DA 2019-39 Development Assessment report - 345328.docx
B. DA 2019-039 Statement of Environmental Effects.pdf

Documents referred to in assessment not attached:
e Local Environmental Plan 2009
e Development Control Plan 2009
APPLICATION DETAILS

Applicant: Perception Planning

Owner: Mr C & Mrs JM Moore

Proposal: Two (2) Lot Boundary Adjustment (Subdivision)

Location: Lot 51 & 52 DP 811580 207 & 211 Kayuga Road Muswellbrook
Permissibility: The proposed development is not permissible as Subdivision

within the RU1 Primary Production zone must comply with
Minimum Lot Size under Clause 4.1 MLEP 2009

Recommendation: Refusal
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DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 21 OCTOBER 2019

PURPOSE

This report has been prepared to inform the Development Assessment Committee in determining
Development Application (DA) 39/2019. This Development Application has been assessed by Council
officers. A copy the Section 4.15 Assessment Report is attached.

The matter is being reported to the Development Assessment Committee for determination as the
development does not comply with a development standard referenced by part 4 of the Muswellbrook
Local Environmental Plan (LEP) 2009.

The determination of development applications which anticipate any non-compliance with any
development standard in Part 4 of the Muswellbrook LEP 2009 is outside of the function delegated to
Council Officers by Council.

As a result of the developments non-compliance with the Muswellbrook LEP 2009 the development
application has been recommended for refusal by Council Officers.

RECOMMENDATION

That the Development Assessment Committee REFUSE Development Application No. 39/2019,
proposing two (2) lot boundary adjustment of Lots 51 & 52 DP 811580, 207 & 2011 Kayuga Road
Muswellbrook, for the following reasons:

1. The proposal does not to comply with the subdivision minimum lot size development standard
prescribed by Clause 4.1 of Muswellbrook Local Environmental Plan 2009.

2. Pursuant to Section 4.15(1)(a) of the Environmental Planning and Assessment Act 1979, the
proposal would be inconsistent with the requirements of Clause 2.3 of the Muswellbrook LEP
2009, the land use zone objectives of the RU1 Primary Production, as the application does not
adequately address the social impacts and potential conflict of having a dwelling house with
minimal buffers to an adjoining rural industry land use on an adjoining lot.

3. Pursuant to Section 4.15(1)(b) of the Environmental Planning and Assessment Act 1979, the
application has not adequately demonstrated that the proposed development would not result in
significant adverse environmental impacts in relation to the location and operation of an on-site
sewage management system on a 939.6m? sized lot.

4. Pursuant to Section 4.15(1)(e) the proposed development is considered to be contrary to the
public interest as a development that is inconsistent with local planning controls, is likely to have
adverse environmental impacts and creates the potential for land use conflicts.

Moved: Seconded:
Cr J. Ledlin Cr S. Bailey Cr G. McNeill
Cr J. Foy Cr M. Green Cr R. Scholes
Cr S. Reynolds Cr B.N. Woodruff Cr S. Ward
Cr J.F. Eades Cr M. Bowditch Cr M.L. Rush

DESCRIPTION OF THE PROPOSED DEVELOPMENT

The proposed development relates to 207 & 211 Kayuga Road Muswellbrook. The property is formally
identified as Lot 51 & 52 DP 811580.
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The subject land is zoned RU1 Primary Production. Each allotment contains a dwelling house and
outbuildings. Lot 51 has an area of 3678 metre sq. and Lot 52 DP 6896 metre. sq.

The applicant has described the proposed development as a boundary adjustment.

The term ‘boundary adjustment’ is not a term defined by the Environmental Planning and Assessment
Act 1979, Environmental Planning and Assessment Regulation 2000, the standard instrument (local
environmental plan order) or Muswellbrook LEP 2009.

The only references to boundary adjustments in environmental planning instruments are contained in
clauses of those instruments which identify types of ‘subdivision’ which may be carried out for the
purpose of ‘boundary adjustments’. Muswellbrook LEP 2009 does not have any clauses that outline
circumstances under which development can be carried out as a ‘boundary adjustment’.

As a ‘boundary adjustment’ is not a defined term, and Muswellbrook LEP 2009 does not include clauses
that enable the carrying out of a subdivision as boundary adjustment, Council Officers are unable to form
the view that the development can be considered and supported as a ‘boundary adjustment’.

It is the position of the Council Officers that the proposed development is a subdivision and must comply
with the relevant development standards for the carrying out of a subdivision under the Muswellbrook
LEP 2009. The attached Section 4.15 Report includes further deliberations related to the classification of
the proposed development as a ‘subdivision’.

Under the Muswellbrook LEP 2009 the subject land is zoned RU1 Primary Production and has a
minimum lot size of 80ha. The lots proposed under this development application would not comply with
the required minimum lot size.

The table below identifies the existing and proposed areas of the lots subject to this application.

Lot Existing Area Proposed Area Minimum Lot size | Complies with
(proposed Minimum Lot
lot) Size

51 (501) 0.3678 ha 0.9634 ha 80 ha No

52 (502) 0.6896 ha 0.09396 ha 80 ha No

The images below identify the existing and proposed lot boundaries for subject site

i e ;&‘%..- npTinTE ‘\‘

itin boury arrangement Proposed boundary arrangement

ASSESSMENT SUMMARY
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Council Officers have assessed the development application under the relevant heads of consideration
under Section 4.15 of the Environmental Planning and Assessment Act 1979. A copy of the Section
4.15 Assessment is provided in Attachment A. The conclusion of staff is that the proposed development
application would not comply with relevant requirements of the Muswellbrook LEP 2009 and therefore
Council is unable to approve the proposed development.

Key findings of the section 4.15 assessment include:

» Muswellbrook LEP 2009 does not include any clause that allows for the carrying out of a
‘subdivision’ as a ‘boundary adjustment’.

» The proposed development falls within the definition of a ‘subdivision’ established by the
Environmental Planning and Assessment Act 1979. Accordingly, Council is required to consider the
proposed development against the relevant provisions of the Muswellbrook LEP 2009 for the
carrying out of a ‘subdivision’.

» Clause 4.1 of the Muswellbrook LEP 2009 restricts the subdivision of land where the size of any lot
resulting from the subdivision would be less than the minimum lot size. The minimum lot size for the
land subject to this development application is 80ha. The total area of each of the proposed lots
would be significantly less than the 80ha minimum lot size. Consequently, Council is unable to
approve the development as proposed and it is recommended for refusal.

» Proposed Lot 501 would contain an existing dwelling house and a workshop operated on the land
and proposed Lot 502 would include an existing dwelling house. The total area of Lot 502 would be
939.6m?. The lots cannot be serviced by Council’s reticulated sewer system, so wastewater is
managed by on-site sewage management systems. Council Officers are concerned that the size of
this lot would be inadequate for an on-site sewage management system to operate in an
environmentally safe manner. Typically a minimum lot size of at least 2,000m? is required for the
effective operation of an on-site sewage management system. Given the risk of environmental harm
arising from the operation of an on-site sewage management system on the 939.6m? sized lot
proposed Council Officers are concerned that the proposed development would result in adverse
environmental impacts and thereby cannot be supported under the provisions of Section 4.15 (1)(b)
of the Environmental Planning and Assessment Act 1979.

» Prior to the lodgement of this development application Council received a Subdivision Certificate for
the carrying out of an exempt development at the site. This Subdivision Certificate sought the
subdivision of the land pursuant to Clause 38 of the State Environmental Planning Policy (Exempt
and Complying Development Codes) 2008. Clause 38 of the SEPP allows for the carrying out of
subdivisions for the purpose of a ‘minor realignment of boundaries’ as exempt development in
certain circumstances where the lots created do not meet the minimum lot size requirements of an
environmental planning instrument. This Subdivision Certificate was refused by Council’s Acting
Director of Environment and Community Services of the time on the 26 April 2018 following advice
received from Council’'s Lawyer.

COMMUNITY CONSULTATION

The proposed development was notified and advertised between the 15 May 2019 and 30 May 2019. A
notice was also placed in the local newspaper, the Hunter Valley News, at the commencement of the
notification period. No submissions were received from the public in relation to the proposed
development.

OPTIONS
The Development Assessment Committee may:

A) Refuse development consent to the proposed development subject to the recommended reasons for
refusal,
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B) Grant development consent to the proposed development unconditionally or subject to conditions of
consent, or

C) Defer the determination of the development application to Council.
LEGAL IMPLICATIONS

Where the applicant is dissatisfied with the determination of the development application they have an
opportunity under the provisions of the Environmental Planning and Assessment Act 1979 to appeal that
determination at the Land and Environment Court.

CONCLUSION

DA 39/2019 has been reported to the Development Assessment Committee for determination as the
recommendation is for the refusal, as the development is non-compliant with the minimum lot size map
as required by Clause 4.1 and Clause 4.6 Exception to Development standards cannot be used for rural
lands.

Council Officers have completed a Section 4.15 Assessment in relation to the proposed development.

This section 4.15 Assessment has identified that the proposed development would not comply with the
requirements of the Muswellbrook LEP 2009 and is likely to have an adverse environmental impact. As a
result of these findings it is considered that the proposed development would be contrary to the
development assessment requirements of the Environmental Planning and Assessment Act 1979 and
Council Officers have recommended the refusal of the application.
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Iltem 6.1 - Attachment A

DA 2019-39 Development Assessment report - 345328.docx

DEVELOPMENT ASSESSMENT REPORT

ADDRESS: LOT: 51 DP: 811580, LOT: 52 DP: 811580
211 Kayuga Road MUSWELLBROOK, 207 Kayuga Road
MUSWELLBROOK
APPLICATION No: 39/2019
PROPOSAL: Boundary Adjustment
OWNER: Mr C & Mrs J M Moore
APPLICANT: Perception Planning
Po Box 107
CLARENCE TOWN NSW 2321
AUTHOR: Ms A J Evans
DATE LODGED: 01-05-2019
AMENDED: NA
ADD. INFO REC’D: NA
DATE OF REPORT: | 28 August 2019
SUMMARY
ISSUES: The development is ‘subdivision’ and must comply with minimum lot
size as defined under Clause 4.1 of MLEP 2009 and Minimum Lot
Size Map.

SUBMISSIONS: NA

RECOMMENDATION: Refusal

Attachment A
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Item 6.1 - Attachment A DA 2019-39 Development Assessment report - 345328.docx

1.0 BACKGROUND

The site is zoned RU1 Primary Production. The two (2) lots contain a dwelling each and a
number of outbuildings. A business is operated on the land. Previously the landowners
sought a realignment of boundaries under SEPP (Exempt and Complying Codes) 2008.
However was rejected as exempt development as the realignment was not minor. The
rejection of the exempt boundary adjustment application was informed by advice from
Council’s Lawyer at the time the application was lodged.

The following is an excerpt from the SEPP (Exempt and Complying Development Codes)
2008 related to subdivision. The relevant section for rejecting the boundary adjustment
previously lodged in relation to the land has been highlighted.

Subdivision 38 Subdivision
2.75 Specified development
The subdivision of land, for the purpose only of any one or more of the following, is
development specified for this code:

(a) widening a public road,

(b) arealignment of boundaries:
(i) thatis not carried out in relation to land on which a heritage item or draft
heritage item is situated, and
(i) that will not create additional lots or increase the number of lots with a
dwelling entitlement or increase the opportunity for additional dwellings, and
(iii) that will not result in any lot that is smaller than the minimum size
specified in an environmental planning instrument in relation to the land
concerned (other than a lot that was already smaller than that minimum size),
and
(iv) that will not adversely affect the provision of existing services on a lot,
and
(v) that will not result in any increased fire risk to existing buildings, and
(vi) if located in Zone RU1, RU2, RU3, RU4, RU6, E1, E2, E3 or E4—that
will not result in more than a minor change in the area of any lot, and
(vii) if located in any other zone—that will not result in a change in the area
of any lot by more than 10%,
(c) (Repealed)
(d) rectifying an encroachment on a lot,
(e) creating a public reserve,
() excising from a lot land that is, or is intended to be, used for public
purposes, including drainage purposes, rural fire brigade or other emergency
service purposes or public toilets.

2.76 Development standards

Note.(At the commencement of this clause no standards were specified.)

2.0 SITE AND LOCALITY DESCRIPTION

This development application relates to Lot 51 DP 811580 and Lot 52 DP 811580. The
address of the land is 207 and 211 Kayuga Road, Muswellbrook.

Both allotments subject to this application are zoned RU1 Primary Production under the
Muswellbrook Local Environmental Plan (LEP) 20089.

The land is identified as flood liable by the Muswellbrook Flood Risk Management Study and
Plan 2018. This Flood Risk Management Study and Plan identifies the land as being
affected by the 1% (1 in 100 year flood event).

The land subject to this application is identified in the image below.
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DA 2019-39 Development Assessment report - 345328.docx

A ne

3.0 DESCRIPTION OF PROPOSAL

In the statement of environmental effects accompanying the development application the
applicant has described the proposed development as a boundary adjustment.

The information accompanying the development application indicates that under the
proposal the existing lot arrangement would be adjusted through the altering of boundaries
as set-out in the table below.

Lot (proposed lot)

Existing Area

Proposed Area

Minimum Lot size

51 (501)

3,678m?

9,634m?

80ha

52 (502)

6,896m>

939.6m?

80ha

The applicant has expressed that the purpose of the boundary adjustment is to give effect to
the will of the late Mr D Moore. At present two (2) dwellings and a mechanical business are
located on the land. Under the proposal a single dwelling will be located on proposed Lot
502 and the remaining dwelling and business located on proposed Lot 501.

The images below shows the existing lot arrangement and the proposed lot arrangement as
shown in appendix 2 and 3 of the submitted statement of environmental effects.

Attachment A
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Image. 2 (survey plan of the proposed lot arrangement).

The statement of environmental effects submitted with the development application suggest
that the applicant has sought to characterise the development as a boundary adjustment to
avoid a requirement for Council to consider the minimum lot size provisions of the
Muswellbrook LEP 2009 relevant to development involving subdivisions.
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Council Officers have reviewed the information presented by the applicant relating to the
characterisation of the development as a ‘boundary adjustment’ and are not satisfied that the
development can be progressed as a ‘boundary adjustment’ as set-out in the Statement of
Environmental Effects. Based on a review of the Environmental Planning and Assessment
Act 1979 and Muswellbrook LEP 2009 Council Officers are unable to support the applicant’s
characterisation of the development as a ‘boundary adjustment’.

Council Officers have identified that the proposed development meets the definition of
‘subdivision’ under the Environmental Planning and Assessment Act 1979 and thereby the
development must be considered against the provisions of the Muswellbrook LEP 2009
related to subdivision. Information related to the characterisation of the development has
been expanded on under later headings of this Section 4.15 Assessment.

4.0 SPECIALIST COMMENTS

5.1 Internal Referrals
The application was referred to Council’s Environmental Health Officer.

Comments received were not supportive of the application due to Onsite Sewage
Management Systems being located on Lot 501 and proposed Lot 502 likely being unable to
facilitate an Onsite Sewage Management system to service the existing dwelling.

5.0 ASSESSMENT

This report provides an assessment of the material presented in the Application against the
relevant State and local planning legislation and policy.

Section 4.15 Matters for Consideration

Section 4.15(1)(a)(i) The provisions of any Environmental Planning Instrument (EPI)

The following EPIls, DCPs, Codes and Policies are relevant to this Application:

1. Muswellbrook Local Environmental Plan 2009 (MLEP 2009)

Land Use Zone and Permitted Land Use

The development site is zoned RU1 Primary Production pursuant to MLEP 2009.

In the statement of environmental effects the applicant has described the proposed
development is a ‘boundary adjustment’. This description of the proposed development has
been reviewed by Council Officers. The term ‘boundary adjustment’ is not identified as a
type of development by Section 1.5 of the Environmental Planning and Assessment Act
1979 or as a type of land use by the definitions included in the Muswellbrook LEP 2009 or
Standard Instrument (local environmental plan order).

References to the term boundary adjustments are largely limited to clauses contained in
LEPs, which establish boundary adjustments as a type of subdivision. Muswellbrook LEP
2009 does not have a specific boundary adjustment Clause.

Council Officers have identified that the development proposed is consistent with the
definition of a ‘subdivision’ set out in the Act.

The definition of the term subdivision is set-out as follows by Section 6.2 of the
Environmental Planning and Assessment Act 1979:

6.2 Meaning of “subdivision” of land (cf previous s 4B)
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(1) For the purposes of this Act, subdivision of land means the division of land into 2 or more
parts that, after the division, would be obviously adapted for separate occupation, use or
disposition. The division may (but need not) be effected:

(a) by conveyance, transfer or partition, or
(b) by any agreement, dealing, plan or instrument rendering different parts of the land
available for separate occupation, use or disposition.

(2) Without limiting subsection (1), subdivision of land includes the procuring of the registration

in the office of the Registrar-General of:
(a) a plan of subdivision within the meaning of section 195 of the Conveyancing Act 1919, or
(b) a strata plan or a strata plan of subdivision within the meaning of the Strata Schemes
Development Act 2015.
Note.The definition of plan of subdivision in section 195 of the Conveyancing Act 1919
extends to plans of subdivision for lease purposes (within the meaning of section 23H
of that Act) and to various kinds of plan under the Community Land Development Act
1989.
(3) However, subdivision of land does not include:
(a) alease (of any duration) of a building or part of a building, or
(b) the opening of a public road, or the dedication of land as a public road, by the Crown, a
statutory body representing the Crown or a council, or
(c) the acquisition of land, by agreement or compulsory process, under a provision of an Act
(including a Commonwealth Act) that authorises the acquisition of land by compulsory
process, or
(d) adivision of land effected by means of a transaction referred to in section 23G of the
Conveyancing Act 1919, or
(e) the procuring of the registration in the office of the Registrar-General of:
(i) a plan of consolidation, a plan of identification or a miscellaneous plan within the
meaning of section 195 of the Conveyancing Act 1919, or
(i) a strata plan of consolidation or a building alteration plan within the meaning of the
Strata Schemes Development Act 2015.

The Environmental Planning and Assessment Act 1979 links the definition of the term
subdivision to a plan of subdivision within the meaning of Section 195 of the Conveyancing
Act 1919. The definition of the term plan of subdivision established under Section 195 of the
Conveyancing Act 1919 is included below.

plan of subdivision means a plan that shows:

(a) the division of an existing lot into 2 or more new lots, or

(b) the consolidation of 2 or more existing lots and their simultaneous redivision, along new
boundaries, into 2 or more new lots, or

(c) the dedication of an existing lot as a public road under section 9 of the Roads Act 1993 or as
a public reserve under section 49 of the Local Government Act 1993, or

(d) the setting aside of an existing lot as a drainage reserve under section 49 of the Local
Government Act 1993,

whether or not the plan also shows one or more of the matters referred to in paragraph (a), (b) or
(c) of the definition of miscellaneous plan, and includes a plan of subdivision for lease purposes
(within the meaning of Division 3B or 3C of Part 2) and any other plan that shows the division of
land, but does not include a plan of consolidation or a plan of identification.

Council Officers are of the opinion that the proposed development falls within the definition
of subdivision established under the Environmental Planning and Assessment Act 1979. The
proposed development seeks development consent for the creation of a subdivision or a
plan of subdivision that consolidates and re-divides 2 existing lots into 2 lots along new
boundaries.

Muswellbrook LEP 2009 does not include any clause which permits development for the
purpose of a ‘boundary adjustment’ or defines this term as a type of development.

Although permissible with consent under the provisions of Clause 2.6 of Muswellbrook LEP
2009, subdivision must be compliant with minimum lot size development standards
established by Clause 4.1.
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Objectives of the RU1 Primary Production Zone

*+ To encourage sustainable primary industry production by maintaining and
enhancing the natural resource base.
* To encourage diversity in primary industry enterprises and systems appropriate for
the area.
» To minimise the fragmentation and alienation of resource lands.
* To minimise conflict between land uses within this zone and land uses within
adjoining zones.
» To protect the agricultural potential of rural land not identified for alternative land
use, and to minimise the cost to the community of providing, extending and
maintaining public amenities and services.
* To maintain the rural landscape character of the land in the long term.
* To ensure that development for the purpose of extractive industries, underground
mines (other than surface works associated with underground mines) or open cut
mines (other than open cut mines from the surface of the flood plain), will not:
(a) destroy or impair the agricultural production potential of the land or, in the
case of underground mining, unreasonably restrict or otherwise affect any
other development on the surface, or
(b) detrimentally affect in any way the quantity, flow and quality of water in
either subterranean or surface water systems, or
(c) visually intrude into its surroundings, except by way of suitable screening.
» To protect or conserve (or both):
(a) soil stability by controlling development in accordance with land capability, and
(b) trees and other vegetation, and
(c) water resources, water quality and wetland areas, and their catchments and
buffer areas, and
(d) valuable deposits of minerals and extractive materials by restricting development
that would compromise the efficient extraction of those deposits.

It is considered that the development proposal is contrary to the objectives of the Zone.

Based on the information contained in the Statement of Environmental Effects it appears that
the principal purpose that has informed the preparation of this development application and
the carrying out of the proposed subdivision has been the execution of a will and to
bequeath property to Mr and Mrs Moore.

The proposed development and subdivision which would create an RU1 Primary Production
zoned Lot with a dwelling and an area of 939.6m? in proposed Lot 502 would not support
the achievement of the land use zone objectives expressed above.

Relevant Clauses applicable under the Muswellbrook Local Environmental Plan 2009

Part 1 Preliminary

1.1 Name of Plan Muswellbrook Local Environmental Plan 2009

1.1AA Commencement The MLEP 2009 was gazette 17 April 2009.

1.3 Land to which Plan applies The MLEP 2009 applies to the whole of Muswellbrook
Local Government Area.

1.6 Consent authority The consent authority for this development is

Muswellbrook Shire Council.

Part 2 Permitted or prohibited development

2.3 Zone objectives and land use table The land subject to this development application is
zoned RU1 Primary Production. The provisions of the
land use zone objectives in relation to the proposed
development have been considered under the Land
Use zone objectives heading above.
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2.6 Subdivision—consent requirements

The provisions of this clause are as follows:

(1) Land to which this Plan applies may be
subdivided, but only with development consent.

(2) Development consent must not be granted for the
subdivision of land on which a secondary
dwelling is situated if the subdivision would
result in the principal dwelling and the
secondary dwelling being situated on separate
lots, unless the resulting lots are not less than
the minimum size shown on the Lot Size Map in
relation to that land.

The ability for the development to be carried out
under the provisions of the LEP remains subject to
the development complying with additional provisions
imposed by the instrument.

Part 3 Exempt and complying development

Part 4 Principal development standards

4.1 Minimum subdivision lot size

MLEP 2009 specifies a minimum lot size of 80ha in
relation to the land. The proposed lots do not comply
with the minimum lot size with the largest of the lots
being only 9634m. sq.

The proponent is arguing that the proposal is a
boundary adjustment and minimum lot size is not
applicable to the application. However boundary
adjustments are defined as Subdivision under Clause
6.2 Meaning of ‘subdivision’ of land under
Environmental Planning and Assessment Act 1979.

Therefore the application cannot be approved as it is
not satisfy the required development standards with
the provisions of Clause 4.1 of MLEP 2009.

4.2 Rural subdivision

NA, the proposal is not for the purpose of agriculture.

4.6 Exceptions to development standards

Provision cannot be used for the proposal as the lots
being created lot size variation would be greater than
the 10%.

The proponent has sought clarification from
Department of Environment, Planning and Industry
and have been advised that the lots must conform
with the standards of Clause 4.1 and this Clause
cannot be applied to the application as the variation is
to great.

Part 5 Miscellaneous provisions

Part 6 Urban release areas

Part 7 Additional local provisions

2. State Environmental Planning Policy

The following State Environmental Planning Policies apply to the Muswellbrook Local
Government Area and were considered and there provisions were not considered to have
any significant bearing on the ability of the proposed development to be carried out.

SEPP No. 21 Caravan Parks

SEPP No. 30 Intensive Agriculture

SEPP No. 33 Hazardous and Offensive Development
SEPP No. 36 Manufactured Home Estates

SEPP No. 44 Koala Habitat Protection

SEPP No. 55 Remediation of Land

SEPP No. 62 Sustainable Aquaculture

SEPP No. 64 Advertising and Signage
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SEPP No. 65 Design Quality of Residential Flat Development

SEPP (Housing for Seniors or People with Disability) 2004

SEPP (Building Sustainability Index: BASIX) 2004

SEPP (infrastructure) 2007

SEPP (Mining, Petroleum Production and Extractive Industries) 2007
SEPP (miscellaneous Consent Provisions) 2007

SEPP (Rural Lands) 2008

SEPP (Exempt and Complying Development Codes) 2008

SEPP (Affordable Renting Housing) 2009

SEPP (State and Regional Development) 2011

Section 4.15(1)(a)(ii) the provisions of any draft EPI.

No draft EPI is relevant to the subject Application.

Section 4.15(1)(a)(iii) the provisions of any development control plan
Section 3 — Site Analysis

It is considered that the documentation provided with the Development Application satisfies
the provisions of Section 3 of the Muswellbrook DCP.

Section 4 — Notification

In accordance with the provisions of Section 4 of the Muswellborook DCP 2009, the
Application was notified for a period of not less than fourteen days from 15 May 2019 to 30
May 2019. A notice was also placed in the local newspaper, the Hunter Valley News, at the
commencement of the notification period. No submissions were received during the
notification period.

Section 5 - Subdivision

The proposal is non-compliant with the provisions of the DCP. The proposed Lot layout does
not facilitate adequate onsite sewage management systems for Proposed Lot 502. Also,
Proposed Lot 502 will have no buffers for adjoining land uses (a rural industry that involves
manufacturing and repair of farm equipment).

Section 8 — Rural and Environmental Zone development

The proposal does not provide buffers for rural land uses. Future landuses will be limited on
Proposed Lot 502 and will be wedged between to larger allotments that can operate
business/agricultural landuses. Only having an area of 939.6m sq. its use will be for the
existing residence.

Section 22 — Land use Buffers
Unable to comply with DCP requirements

Section 94 Contributions Plan 2001
Not Applicable

Section 94A Contributions Plan 2009
Not Applicable

The following sections of the Muswellbrook Development Control Plan 2009 were
considered and found not to be applicable to the proposed development:

Section 1 - Introduction Section 2 — Submitting an application

Section 5 — Subdivision Section 6 — Residential Development

Section 7 — Village Zones Section 8 — Rural Development

Section 9 — Local Centre Development Section 10 — Industrial Development

Section 11 — Extractive Industries Section 12 — Tourist Facilities and Accommodation
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Section 13 — Flood Prone Land Section 14 — Outdoor signage

Section 15 — Heritage Conservation Section 16 — Carparking and Access
Section 17 — Sex Services Premises Section 18 — Child Care Centres

Section 19 — Use of Public Footpaths Section 20 — Erosion and Sediment Control
Section 21 — Contaminated Land Section 22 — Land Use Buffers

Section 23 — Onsite Wastewater management systems | Section 24 — Waste Management

Section 25 — Stormwater Management Section 26 — Site Specific controls

Section 27 — West Denman Urban Release Area

Section 4.15(1)(a)(iiia) the provisions of any planning agreement
There are no planning agreements relevant to the subject Application.
Section 4.15(1)(a)(iv) the provisions of the regulations

Division 8A of the Environmental Planning and Assessment Regulation 2000 applies to the
development.

Section 4.15(1)(a)(v) the provisions of any coastal zone management plan

This item is not relevant to the subject Application. The Application does not relate to a
coastal area.

Section 4.15(1)(b) the likely impacts of that development

The following additional matters were considered and, where applicable, have been
addressed elsewhere in this report:

Context & Setting Waste

Built Form Energy

Potential Impact on Adjacent Properties Noise and Vibration

Access, Traffic and Transport Natural hazards

Public Domain Technological hazards

Utilities Safety, Security, and Crime Prevention
Heritage Social Impact on Locality

Other land resources Economic Impact on the Locality
Water Site Design and Internal Design
Soils Construction

Air & microclimate Cumulative Impacts

Flora & fauna
Section 4.15(1)(c) the suitability of the site for the development

As a subdivision, the proposal would be undesirable in regard to the objectives of RU1
Primary Production zone land, as it would set a precedence that enables fragmentation of
rural land and causes landuse conflicts.

Section 4.15(1)(d) any submissions made
No submissions were received in relation to the proposal.

NSW Legislation

There is a number of applicable legislation that needs to be considered and referred to in the
assessment of this application. The applicable legislation has been listed at the start of the
report. The assessment has considered these pieces of legislation throughout the report in
their relevant sections, however, the following legislation has not been discussed in detail
elsewhere in the report.

Council Adopted and Draft Policies
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The following policies have been adopted by Council and are required to be considered in
the assessment of the application.

D7/1 Development Cost Estimating

D25/1 Rivers and Drainage Channel
S28/1 Street Trading Policy

D6/1 Demolition Policy

C20/1 Contaminated Land Policy

S15/1 Building Over Existing Sewer Policy
R26/1 Retaining Wall Policy
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5 CONCLUSION

The Section 4.15 Assessment Report identifies that the proposed development involves a
subdivision which does not comply with the relevant minimum lot size provisions of the
Muswellbrook LEP 2009 and that is likely to have adverse environmental impacts related to
the creation of a lot with an area of 939.6m* which would include a dwelling and on-site
sewage management system.

It is recommended the application be refused for the following reasons:

1. The proposal does not to comply with the subdivision minimum lot size development
standard prescribed by Clause 4.1 of Muswellbrook Local Environmental Plan 2009.

2. Pursuant to Section 4.15(1)(a) of the Environmental Planning and Assessment Act
1979, the proposal would be inconsistent with the requirements of Clause 2.3 of
Muswellbrook LEP 2009, the land use zone objectives of the RU1 Primary
Production, as the application does not adequately address the social impacts and
potential conflict of having a dwelling house with minimal buffers to an adjoining
rural industry land use on an adjoining lot.

3. Pursuant to Section 4.15(1)(b) of the Environmental Planning and Assessment Act
1979, the application has not adequately demonstrated that the proposed development
would not result in significant adverse environmental impacts in relation to the
location and operation of an on-site sewage management system on a 939.6m? sized
lot.

4. Pursuant to Section 4.15(1)(e) the proposed development is considered to be contrary
to the public interest as a development that is inconsistent with local planning
controls, is likely to have adverse environmental impacts and creates the potential for
land use conflicts.

Disclosure of Political Donations and Gifts:
No disclosures of a political donations or gifts have been made in relation to this application.

Signed by:
Alisa Evans
Project Planner
Date: 16/10/2019
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STATEMENT OF ENVIRONMENTAL EFFECTS (SOEE) FOR A
BOUNDARY ADJUSTMENT (SUBDIVISION) AT 207 and 211
Kayunga Road Muswellbrook NSW 2333 (Lots 51 and 52
DP811580)

Prepared by Perception Planning Pty Ltd for Mr. and Ms. Moore

12 February 2019

Contact:
Mr. Josh Real
Senior Town Planner, Perception Planning Pty Ltd.

PO Box 107

Clarence Town, NSW, 2321

Phone: 0418130098

Email: josh@perceptionplanning.com.auy
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Statement of Environmental Effects, 2017 and 211 Kayuga Road Muswellbrook, NSW.

Version | 13/2/19 Draft SOEE JR MB
1
Version | 1/03/2019 | Client issue JR MB
2

Disclaimer:

This document may only be used for the purpose for which it was comissioned and in accordance with the contfract
between Perception Planning and the client. The scope of services by defined in consultation with the client by
time and budgetary constraints imposed by the client, and the availability of reports and other data of the site.
Changes to informatfion, legislafion and schedule are made on an ongeing basies and readers should obtain up fo
date information.

Perceplion Planning accepts no liability or responsibility whatsover for or in respect of any use of or reliance upon
this report and its supporting material by any third party. Information provided is not identied to be suitable for a site
specific assessment or legal advice inrelation to any matter. Unauthorised use fo this report in any form is prohibited.
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EXECUTIVE SUMMARY

Perception Planning Pty Ltd has been engaged by Olivia and Carl Moore (the clienfs) to
prepare a Statement of Environmental Effects (SoEE) for a boundary adjustment at 207 and
2011 Kayuga Road Muswellbrook (the site) (FIGURE 1).

The site is located within the Muswellbrook Local Government Area (LGA) and is zoned RU1
Primary Production under the Muswellbrook Local Environmental Plan 2009 (the LEP). The
proposed lot dimensions and shape are detailed by the attached concept subdivision Plans .

The site is located on Kayuga Road Muswellbrook, within the Muswellbrook Local Government
Area and is accessibly from Kayuga Parade. An assessment of the development determined
that the development is best defined as a boundary adjustment and not a subdivision and
therefore the minimum lot size provisions under clause 4.1 of the LEP do notf apply to the
proposed development.

The boundary adjustment comes as a result of a deceased estate probity of the Will of Mr and
Ms Moare's father. The will required that the existing shed currently located on Lot 52 be legally
gifted to Lot 51 by way of a boundary realignment. The clients believed, on advice from
Council, that this could be achieved through a boundary adjustment under State
Environmental Planning Policy (Exempt and Complying Development Codes) 2008 as exempt
development. As such the clients lodged a subdivision certificate under this policy and it was
subsequently rejected as Council were of the opinion that it did not satisfy the provisions within
Subdivision 38.

As such the clients wish o now lodge a development application for a boundary adjustment
that seeks to rectify and align the legal boundary o the physical boundary as it exists on site.

The proposed development will provide a well-coordinated and sustainable development
while retaining and protecting the character of the surrounding area. This DA is consistent with
the planning framework and has the potential fo deliver triple-bottom line outcomes as
envisaged by Muswellbrook Council. The SoEE will expand on those matiers that have been
summarised above to assist in completing a detailed assessment of the proposal
development.
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1.0 INTRODUCTION
1.1  PURPOSE

The purpose of this Statement of Environmental Effects (SOEE) is to assist Council in their
determination and to assist the community in understanding this development.

This SOEE has been prepared in accordance with best practice principles, in particular,
applicable aspects of the Development Assessment Framework and the Department of
Planning and Infrastructure’s (now the Department of Planning and Environment) guide fo the
Environmental Planning and Assessment Act (EP&A Act) 1979 (s4.15).

The objectives of this SOEE are as follows:

. To provide a descripfion of the site, existing development and the surounding locality;

. To provide a description of the proposal and the key issues;

. To provide a discussion of the relevant Environmental Planning Instruments (EPI)s; and

. To provide an assessment of the potential environmental impacts, having regard to the
matters for consideration pursuant fo the EP&A Act (s4.15) and other State, Regional and
Local environmental planning policies and guidelines.

1.2 BACKGROUND

Ms Olivia Moore approached Perception Planning to understand and discuss the options for
a boundary adjustment at 207 and 211 Kayuga Road Muswellbrook legally known as Lots 51
and 52 DP 811580 (the site).

The boundary adjustment came about as a result of the death of Ms Moore's father and the
probity of his estate in accordance with his Will. The Will specified that the existing shed and
land located surrounding it on Lot 52 shall be gifted o Lot 51 so that Ms Moore's brother, Carl
Moore, could continue his business that he runs on site. Thinking this was a simple endeavour,
the Moore's approached Council's Planning Department and were provided advice from Ms
Donna Watson in relation to the boundary adjustment being exempt development under
State Environmental Planning Policy (Exempt and Comply Development Codes) 2008 (the
SEPP). Taking Council's advice, a subdivision certificate was lodged with Council for the
boundary adjustment.

The application for a subdivision was rejected by Council as the advice provided by Donna
Watson, in the opinion of Council, was incorrect and the development did not comply with
the provisions of Subdivision as Exempt Development under the SEPP.

Advice was received from Council providing two options for the proposed subdivision
(ATTACHMENT 6). The two options are discussed later in this report.
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Perception Planning attended the site and met with the clients in relation to what they would
like o achieve on the site. Upon visiting the site it was determined that the application would
be permissible and it was decided by the Moore's fo lodge a development application.

1.3  SITE DETAILS AND ANALYSIS

The following information describes the site, location and context.

The site is located at 207 and 211 Kayuga Road Muswellbrook legally known as Lots 51 and 52
DP 811580. Lot 51 has a total site area of 3678sgm and Lot 52 has a site area of 6896sgm. The
site is zoned RU1 Primary Production. Access to the site is via Kayuga Road and two driveways
are currently located on Lot 52 servicing both sites. The sites are aresult of both parcels of land
belonging to the one family and have been subject to many consolidations and zone changes
over the course of their history. Located on Lot 51

s an existing house with swimming pool with the boundary of Lot 51 and 52 running in close
proximity to the dwelling. Located on Lot 52 is an existing dwelling, large rural shed and smaller
sheds. It is noted that the existing dwelling on Lot 52 is self contained and has no interaction
with the rest of Lot 52 including the large shed and the dwelling is surrounded by an existing
fence (Figure 1).

FIGURE 2 - Photo of existing Fence
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The site has been expected numerous times and site photo are provided (ATTACHMENT 1).

1.4 PROPERTY LOCATION

The site is known as 207 and 211 Kayuga Road Muswellbrook legally known as Lots 51 and 52
DP 811580. Muswellbrook Council is the consent authority.

1.5 PROPERTY ZONING

The site is zoned RU1 Primary Production

1.6 OWNER

Owners consent has been provided on the Application Form for the DA.
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FIGURE 2 - Locality Map
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2.0 THE DEVELOPMENT

2.1  OBJECTIVES AND OVERVIEW OF THE DEVELOPMENT

The objective of the proposed development is to obtain development consent for a boundary
adjustment of 207 and 211 Kayuga Road Muswellbrook (the site). This development is enabled
through the Muswellbrook LEP.

2.2 Development options

Areview of the alternative uses for the site idenfified the following:
1. Do nothing and leave the site as is

By doing nothing and leaving the site asit is there are no additional benefits to the site or the
Muswellbrook area.

As mentioned previously, the boundary adjustment has evolved due to a deceased estate
that is currently in Trust while the directions of the Will are carried out. As such the beneficiaries
of the Will are in limbo until a subdivision/boundary adjustment occurs between the two
existing lofts.

The beneficiaries of the Will could wait for changes to be made for the Muswellbrook LEP which
are identified in the letter from Muswellbrook Council's Assistant Director Environment and
Community Services on 21 December 2018 (ATTACHMENT §). These changes are intended to
create a subclause in clause 4.1 which will be worded to the extent of:

(3) Despite clause 4.1 (3), development consent may be granted to the subdivision of land to
which this clause applies by way of a boundary adjustment between adjoining lots where one or
more resultant lots do not meet the minimum lot size shown on the Lot Size Map in relation to that
land if the consent authority is satisfied that:

(a) the subdivision will not create additional lots, and

(b) the number of dwellings or opportunities for dwellings on each lot after the subdivision will
be the same as before the subdivision, and

(c) the potential for land use confiict will not be increased as a result of the subdivision, and

(d) if the land is in Zone RU1 Primary Production, Zone RU3 Forestry or Zone RU4 Primary
Production Small Lots—the subdivision will not have a significant adverse effect on the
agricultural viability of the land, and

(e) if the land is in Zone E2 Environmental Conservation, Zone E3 Environmental
Management or Zone E4 Environmental Living—the subdivision will result in the continued
protection and long-term maintenance of the land.

(4) In determining whether to grant development consent for the subdivision of land under this
clause, the consent authority must consider the following:

(a) the existing uses and approved uses of other land in the vicinity of the subdivision,

(b) whether the subdivision is likely to have a significant impact on land uses that are likely to
be preferred and the predominant land uses in the vicinity of the development,

11

S, 0437 195 264 Q@ PO Box 107, Clarence Town, NSW 2321

@ perceptionplanning@bigpond.com.au & perceptionplanning.com.au

Attachment B Page 36



Item 6.1 - Attachment B DA 2019-039 Statement of Environmental Effects.pdf

A~

PERCEPTION
PLANNING
(c) whether the subdivision is likely to be incompatible with a use of land in any adjoining
zone,

(d) whether the subdivision is appropriate having regard to the natural and physical
constraints affecting the land,

(e) whether the subdivision is likely to have an adverse impact on the environmental values
of the land.

(5) This clause does not apply:

(a) in relation to the subdivision of individual lots in a strata plan or community title scheme,
or

{b) if the subdivision would create a lot that could itself be subdivided in accordance with
clause 4.1.

As mentioned above, the beneficiaries of the Will are currently in limbo and cannot proceed
with the probity of the Will until the adjustment of the boundary occurs and as such they do
not have the luxury of waiting for the Gazettal of a new LEP that will provide a more direct
option for approval of this minor boundary adjustment.

By doing nothing and leaving the site as it is would have no added benefit to the site, the
owners or the whole Muswellbrook area as a whole.

2. Lodge an application for a subdivision with a clause 4.4 Exception request

In the letter from Muswellbrook Council, it was suggested that an application could be
lodged for subdivision with an exception to the development standard under clause 4.6 of
Muswellbrook LEP. The exception is required as the newly created post-subdivision lots would
be under the minimum lot size specified under clause 4.1 of the LEP.

The letter states that if an application were lodged it would be referred through to the
Department of Planning for determination as Council does not have delegation to approve
variations fo Development Standards beyond 10%. It is noted however that the Planning
Circular provides information for Council's that assumed concurrence from the Minister
(Department of Planning) can occur when the application is determined by a Full Council
meeting.

Despite this, there is a limitation subclause within Clause 4.6 in the Muswellbrook LEP that
specifies the following:

Development consent must not be granted under this clause for a subdivision of land
in Zone RU1 Primary Production, Zone RU2 Rural Landscape, Zone RU3 Forestry, Zone
RU4 Primary Production Small Lots, Zone RU6 Transition, Zone R5 Large Lot Residential,
Zone E2 Environmental Conservation, Zone E3 Environmental Management or Zone E4
Environmental Living if:

(a) the subdivision will resulf in 2 or more lots of less than the minimum area specified
for such lots by a development standard, or

{b) the subdivision will result in at least one lot that is less than 90% of the minimum
area specified for such a lot by a development standard.
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This subclause prohibits clause 4.6 Variations for subdivisions where the subdivision will result in
2 or more lots of less than the minimum area specified under clause 4.1. The result of this is
that a clause 4.6 variation would not be supported.

3. Lodge an application for a Boundary Adjustment

By lodging an application for a minor boundary adjustment of the site the development would
see benefits for not only the owner and the site but the surrounding areas as well.

A boundary adjustment of the site would allow the beneficiaries of the estate to act in
accordance with their fathers last Will and proportion off the property in accordance with his
wishes. Unfortunately due to the nature of the Will, the beneficiaries of the estate are in limbo
until such a time that they are either able to change the boundaries or sell the two sites as a
whole.

Through the lodgment of the boundary adjustment it will enable the smaller lot to be sold as
part of the mine acquisition so that Ms. Moore will be able to purchase a new dwelling outside
of the mine acquisition area. It will also allow Mr. Moore the ability to maintain access and use
of his shed for his business while he goes through the steps of finding a more suitable location
for his business and home due to the mine acquisition.

Thus, lodging an application for the proposed boundary adjustment would result in a
sequence of events where the properties are eventually acquired by the nearby mining
operation to act as a buffer area. The boundary adjustment would also allow the last wishes
of a father to provide for his children to be carried out. Therefore, lodging the application for
the boundary adjustment is the best course of action for the site, the owners and the local
areaq.

2.3 PLANS AND SUPPORTING DOCUMENTATION

This SOEE is supported by the following plans and documentation:

. ATTACHMENT 1 - Site Photos

. ATTACHMENT 2 — Proposed Plans

. ATTACHMENT 3 — Deposited Plans

. ATTACHMENT 4 - AHIMS Search

. ATTACHMENT 5 - Dial Before You Dig
- ATTACHMENT 6 - Letter from Council

3.0 PLANNING CONTROLS

The following Acts and planning instruments are considered relevant to the proposal.

3.1 ACTS

3.1.1 ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

The relevant sections of the EPA & A Act 1979, being primarily s4.15- Likely Impacts of the
Development is addressed later in this report.
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3.1.2 SECTION 94 — DEVELOPMENT CONTRIBUTIONS PLAN

As the development is for a boundary adjustment it is not anticipated that development
contributions would need to be paid.

T
N

3.2 STATE ENVIRONMENTAL PLANNING POLICIES (SEPP)

3.2.1 SEPP NO.55 - REMEDIATION OF LAND
This SEPP applies to the whole state. Under Clause 7, a consent authority must not grant

consent to the carrying out of any development unless they have considered whether the
land is contaminated.

The site is currently used for residential activities. Council has not identified this as a potential
source of contamination. Therefore, the land is considered suitable for the proposed

development. Should Council's investigations find otherwise, immediate action will be taken
as per the advice from Council.

3.3 MUSWELLBROOK LOCAL ENVRIONMENTAL PLAN 2009

3.3.1 LAND-USE ZONE

The subject site is located within the RU1 - Primary Industry Zone under the provisions of the
Muswellbrook Local Environmental Plan 2009.

The aims and Objectives are as follows:

¢ To encourage sustainable primary industry production by maintaining and ennhancing the
natural resource base.

* To encourage diversity in primary industry enterprises and systems appropriate for the area.
* To minimise the fragmentation and dlienation of resource lands.
« To minimise conflict between land uses within this zone and land uses within adjoining zones.

* To protect the agricultural potential of rural land not identified for alternative land use, and
to minimise the cost to the community of providing, extending and maintaining public
amenities and services.

* To maintain the rural landscape character of the land in the long term.

* To ensure that development for the purpose of exiractive industries, underground mines
(other than surface works associated with underground mines) or open cut mines (other than
open cut mines from the surface of the flood plain), will not:

(a) destroy or impair the agricultural production potential of the land or, in the case of
underground mining. unreasonably restrict or otherwise affect any other development
on the surface, or

(b) detrimentally affect in any way the quantity, flow and quality of water in either
subterranean or surface water systems, or

(c) visually intrude into its surroundings, except by way of suitable screening.
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* To protect or conserve (or both):
(a) soil stability by controlling development in accordance with land capability, and
(b) trees and other vegetation, and

(c) water resources, water quality and wetland areas, and their catchments and
buffer areas, and

(d) valuable deposits of minerals and extractive materials by restricting development
that would compromise the efficient extraction of those deposits.

An assessment of the development against the objectives of the zone is provided later in this
report.

3.3.2 PERMISSIBILITY

Under the Land Use Table- Zone RU1 of the Muswellbrook LEP, boundary adjustment is not
considered a land use however it is considered to facilitate permissible uses on site and
therefore is permissible within the zoning.

This site's Minimum Lot Size is 80ha and both sites are substanftially under the minimum lot size
with Lot 51 being 3678sgm and Lot 52 being 68%96sgm. The lots are both under 1% of the
minimum lot size and are therefore already non compliant with the standard. The application
does not seek consent for the subdivision of the site but purely requests a boundary
adjustment to rectify encroachment and access issues as well as aligning the boundary with
the existing fence that has been in place for over 30 years.

A subdivision is defined under the Environmental Planning and Assessment Act as:
Meaning of “subdivision" of land

(1) For the purposes of this Act, subdivision of land means the division of land into 2 or
more parts that, affer the division, would be obviously adapted for separate
occupation, use or disposition. The division may (but need not) be effected:

{a) by conveyance, transfer or partition, or

(b) by any agreement, dealing, plan or instrument rendering different parts of the
land available for separate occupation, use or disposition.

As the development does not seek consent for the subdivision of one lot into 2 or more parts
it is therefore considered that the development is not a subdivision.

There are precedents relating fo whether a development would be considered a boundary
adjustment. In Qusley Pty Ltd v Warringah Shire Council [1999] NSWLEC 143, Talbot J found
that a boundary adjustment:

Must be construed as being a re-arangement of a boundary so that no significant
changes are made tfo the configuration of any existing allofments.

In addition, His Honour found that the:
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Resulting parcels of land bear some resembiance to the lots which existed before the
subdivision.

In McCabe & Others v Blue Mountains City Council [2006] NSWLEC 1976, Jagot J addressed
the definition of a boundary adjustment and provided the following statement:

“I do not accept that the “ordinary and grammatical meaning" of the phrase “. . . for
a boundary adjustment” embraces any and all alterations of a boundary that make
land suitable for an applicant's requirements. | consider that the primary meaning
conveyed by the clause, construed in itsimmediate and more general context,
accords with the notion of an alteration of a boundary by correction or
regularisation, whether that correction or regularisation is to reflect actual conditions
(for example, to render the use of land feasible or more practical)."”

Through the application of these court cases to the current situation to determine whether
the application be considered a boundary adjustment the following test is proposed:

a) Does the boundary adjustment result in a significant change to the configuration of
existing allotments that bear some resemblance to the lots which existed?

b} Is the alteration of the boundary proposed to correct or regularise the boundaries to
reflect actual conditions on the land.

Assessing the current application against this test would fine the following:

Question a) Does the boundary adjustment result in a significant change to the configuration
of existing allotments that bear some resemblance to the lofs which existed?

Answer: In answering this question it is required to determine what the definition of significant
isin the context of land. The Oxford Dictionary defines significant as the following:

“Sufficiently great orimportant to be worthy of attention; noteworthy."

In assessing whether the new lots will be “worthy of attention" the following is provided. The
existing lots both currently front Kayuga Way and are excessively undersized lots (less than 1%
of the minimum lot size) with each lot being on iregular shape. The proposed lots both front
Kayuga Way and are both excessively undersized lots (less than 1% of the minimum lot size)
with both new lots being iregular in shape. It is therefore considered that in the context of
the surrounding and intended lot size and dimensions for the area that the original and
proposed lots result in no significant change in configuration and they resemble the lots
which existed.

Question b) Is the alteration of the boundary proposed to correct or regularise the
boundaries to reflect actual conditions on the land.

Answer: The proposed boundary adjustment seeks to regularise an existing situation on site.
Both lots have been owned by the same family for decades and as such there have been
many changes to the site. It is understood that throughout the years the parcels have been
consolidated and split for various reasons. Throughout this process, and without necessarily
realising the consequence the existing house located on Lot 51 currently has a boundary line
running straight through the property with the access fo the house being through a driveway
entirely located within Lot 52.
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The small dwelling located on Lot 52 however is currently self-contained from the rest of the
site with an existing fence surrounding the property. The dwelling has its own driveway and it
is noted that the fence line is the boundary line shown on the proposed plans.

Itis noted that the boundary alteration is to regularise the lot dimensions to provide for the
following:

1) Provide a consistent boundary that reflects the adopted defacto boundary that has been
in operation on site, by way of the existing fence, for over 30 years.

2) Rectify an encroachment on the boundary line between Lot 51 and 52 in relation to the
existing dwelling.

3) Locate the existing driveway that serves the dwelling on Lot 51 to be located within the
same lot as the dwelling.

4) Locate the existing large shed to be located within the same lot as Lot 51 as this shed is
entirely used by the occupant of Lot 51.

Itis therefore considered that the proposed boundary alteration is to regularise the
boundaries that reflect the actual conditions on the land.

As the boundary alteration applies with the two part test devised from the two prevalent
case laws on boundary adjustment, it is therefore considered that the proposed alteration to
the boundary would be considered a boundary adjustment and not a subdivision.

Itis therefore considered that clause 4.1 does not comply to the following development
application and therefore the approval should be based entirely on whether the
development complies with the objectives of the zone.
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3.3.4 ASSEESSMENT AGAINST THE OBJECTIVES OF THE ZONE

As stated above, to determine whether the proposed boundary adjustment is permissible an
assessment of the development against the objectives of the zone follows:

Objective 1) To encourage sustainable primary industry production by maintaining
and enhancing the natural resource base.

Assessment: The proposed boundary adjustment will not result in an change to
agriculturally viable land within the locality. It is therefore considered that the
adjustment will maintain the natural resource base. Additionally due to the intended
land acquisition by the nearby mine, the land will eventually be acquired to become
a buffer land for the mine.

Objective 2) To encourage diversity in primary indusfry enterprises and systems
appropriate for the area.

Assessment: The site is currently used for manufacturing and the proposed boundary
alteration will result in @ continuation of this local business. It is considered that this
business is a diverse business that provides a valuable service to the local primary
industry enterprises.

Objective 3) To minimise the fragmentation and alienation of resource lands.

Assessment: The proposed boundary adjustment will not fragment or alienate resource
lands.

Objective 4) To minimise conflict between land uses within this zone and land uses
within adjoining zones.

Assessment: The proposed boundary adjustment will not cause conflict between land
uses as it is just regularising what is currently occuming on site.

Objective 5) To protect the agricultural potenfial of rural land not idenfified for
alternative land use, and to minimise the cost fo the community of providing, extending
and maintaining public amenities and services.

Assessment: Due fo the small lot size of the two lots it is not considered that either site
would be viable for agricultural use. The boundary adjustment will not result in any
additional lofs or any new dwelling entittements and therefore will not result in any
additional cost to the community.

Objective 6) To maintain the rural landscape character of the land in the long term.

Assessment: As mentioned above, the area surrounding the subject sites is currently
being acquired by the adjoining mining company for use as buffer land. It is
anticipated that post acquisition the buildings on the site will be demolished and the
land will be consolidated into a larger land lot and used for agricultural purposes. It is
therefore considered that the proposed alterafion to the boundary will facilitate the
return of the land to the rural landscape.

Objective 7) To ensure that development for the purpose of exiractive industries,
underground mines {other than surface works associated with underground mines) or
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open cut mines (other than open cut mines from the surface of the flood plain), will
not:

(a) destroy orimpair the agricultural production potential of the land or, in the
case of underground mining, unreasonably resfrict or otherwise affect any
other development on the surface, or

(b) defrimentally affect in any way the quantity, flow and quality of water in
either subterranean or surface water systems, or

(c) visually infrude into its surroundings, except by way of suitable screening.

Assessment: The proposed boundary adjustment is not for the purpose of extractive
industries. While it is noted that the eventual aim of the boundary adjustment is to
proceed with land acquisition it is considered that that acquisition is subject to a future
assessment.

Objective 8) To protect or conserve (or both):

(a) soil stability by controling development in accordance with land
capability, and

(b) trees and other vegetation, and

(c) water resources, water quality and wetland areas, and their catchments
and buffer areas, and

(d] valuable deposits of minerals and exfractive materials by restricting
development that would compromise the efficient exfraction of those deposits.

Assessment: The proposed boundary agjustment is only to modify the boundary to
reflect what is currently on site.

In the assessment of the proposed development against the objectives of the zone it is
considered that the boundary adjustment is in accordance with the objectives of the RU1
Zone and therefore is acceptable and should be approved by Council.

3.3.5 HEIGHT OF BUILDING

There are no works proposed as part of this development application. All buildings on site
currently comply with the height limit.

3.3.6 EARTHWORKS

The proposed development is for a boundary adjustment of two lots to rectify encroachment
and access issues. No works are occurring as part of this application.

3.3.7 FLOOD PLANNING

The proposed development is not located on flood prone land.
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3.3.8 ESSENTIAL SERVICES

Electricity, telephone and physical, legal and emergency service access exists to the existing
development. The proposed boundary adjustment will require a new electricity connection to
the proposed Lot 502. This has already been organised and a pole has been erected to
facilitate this connection once the application is approved.

3.3.9 DRINKING WATER CATCHMENT

This site is not located within a drinking water catchment.

3.3.10 ACID SULFATE SOIL

The site is not mapped as containing acid sulfate soils.

3.4 MUSWELLBROOK DEVELOPMENT CONTROL PLAN 2010 (DCP)

The proposed development is for a minor boundary adjustment that seeks to rectify and reflect
what is currently on site. The proposed development complies with the provisions of the DCP.

4.0 SITE CHARACTERISTICS AND KEY DEVELOPMENT ISSUES
4.1  LIKELY IMPACTS OF THE DEVELOPMENT

Section 4.15 - (1) Matters for consideration — general of the Environmental Planning and
Assessment Act 1979 states:

In determining a development application, a consent authority is to take into consideration
such of the following matters as are of relevance to the development the subject of the
development application:

(a) the provisions of:
i.  any environmental planning instrument, and
ii. any proposed instrument that is or has been the subject of public consultation
under this Act and that has been nofified to the consent authority (unless the
Secretary has nofified the consent authority that the making of the proposed
instrument has been deferred indefinitely or has not been approved), and
ii.  anydevelopment confrol plan, and
iv.  any planning agreement that has been entered into under section 7.4, or any
draft planning agreement that a developer has offered to enter info under
section 7.4, and
V. the regulations (to the extent that they prescribe matters for the purposes of
this paragraph), and
vi.  any coastal zone management plan (within the meaning of the Coastal
Protection Act 1979), that apply to the land to which the development
application relates,
(b) the likely impacts of that development, including environmental impacts on both the
natural and built environments, and social and economic impacts in the locality,
(c] the suitability of the site for the development,
(d) any submissions made in accordance with this Act or the regulations,
(e) the public inferest.
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4.2 CONTEXT AND SETTING

The proposed development has demonstrated consistency of the surrounding locality through
the environmental planning regulations and site features informing the overall development
design. It has also shown to be consistent with the rural surroundings through its consistency
with the existing residential development of the area. It is noted that the surrounding locality
contains many undersized lots with a number of these lots being acquired by the nearby mine
and demolished.

4.3 VISUAL IMPACT

The proposed development results in no physical changes to the site and therefore there will
be no visual impact as a result of the development.

44 ACCESS, TRANSPORT AND TRAFFIC

The proposed development results in no physical changes to the site. Access will be
regularized as part of this development application as the existing dwelling on Lot 51
currently gains access through an informal right of way across Lot 52.

4.5 PUBLIC DOMAIN

The proposed development will not have an impact on any public domain.

4.6 SERVICES

Electricity, telephone and physical, legal and emergency service access exists to the existing
development and a new electricity connection will be provided post approval.

4.7 HERITAGE

The site is not @ heritage listed item, nor is it in proximity to a heritage listed item.

4.8 ECOLOGY

There are no physical works as part of this development application. The application is only
for a paper boundary adjustment and therefore there will be no ecological impacts.

4.9 LANDSCAPING

There are no physical works as part of this development application. The application is only
for a paper boundary adjustment and therefore there will be no physical building works and
therefore no changing to landscaping.

4.10 BUSHFIRE

The proposed development is not mapped as being bushfire prone land.

4.11 ARCHAEOLOGY

The site has no known Aboriginal artefacts or European historical significance. The proposed
development proposes no construction works.
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4.12 WATER, WASTE AND ENERGY EFFICIENCY

There are no physical works as part of this development application and therefore there will
be no impact on water, waste or energy.

4.13 NOISE AND VIBRATION

There are no physical works as part of this development application and therefore there will
be no impact noise or vibration on adjoining properties.

4.14 SAFETY, SECURITY AND CRIME PREVENTION

No safety, security for crime prevention measures are required.

4.15 TOPOGRAPHY AND STORMWATER MANAGEMENT

Stormwater will be managed as it is currently managed on site with all stormwater within the
newly modified lots being managed internally.

4.16 FLOODING

The proposed development is not located on flood prone land.

4.17 MINE SUBSIDENCE

The site is not identified to be impacted by mine subsidence.

4.18 CUMULATIVE IMPACTS

There are no tangible cumulative impacts arising from the proposal, given the small-scale
nature and appropriateness of the development in conjunction with the site.

4.19 CONSULTATION

As part of the DA consideration process it is envisaged Council may place the proposal on
public exhibition and send neighbours notification letters to adjoining or adjacent properties.

4.20 SOCIAL AND ECONOMIC IMPACT ON THE LOCALITY

The proposed development is not considered to produce any adverse social or economic
impact on the locdlity. It is considered that as the development is fo regularize an existing
defacto boundary on site there will be no impacts on the locality.

4.22 SUITABILITY OF THE SITE AND PUBLIC INTEREST

The proposed development is considered fo be a suitable use of the site. This development is
permissible under the LEP and has addressed any relevant concemns through this report. The
assessment of the proposed development identifies that the developmentis a minor boundary
adjustment and therefore is permissible despite being undersize lots.

5.0 CONCLUSION

This statement of environmental effects has shown that the development is within the public
interest, both socially, economically and environmentally. The approval of the boundary
adjustment will result in a fathers dying wishes to provide for his children to come to fruition and
the children will be able to not continue to live in limbo due fo the legdality of this wish.
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The proposed development is consistent with the aims and objectives of both the
Muswellbrook Local Environmental Plan, 2009 and the relevant chapters of the Muswellbrook
Development Control Plan, 2009.

The proposed development is acceptable for the following reasons:

. The development is not considered to be subdivision for the purpose of clause 4.1
and therefore is considered a boundary adjustment.

. The proposed development intends to align the paper boundary with what is
currently existfing on site and has been in existence for several years.

. The proposed boundary adjustment will not impact any adjoining lots or the
locality.

. By approving this development proposal for the temporary events, it will allow for a

greater use of the site

We look forward fo Councils determination of this matter. If we can provide any further
information or clarity, please don't hesitate to contact us.
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Photo showing the existing fence where the proposed boundary will be located between
the two properties.
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Photo showing the existing fence where the proposed boundary will be located between
the two properties.

25

S, 0437 195 264 @ PO Box 107, Clarence Town, NSW 2321

@ perceptionplanning@bigpond.com.au & perceptionplanning.com.au

Attachment B Page 50



Item 6.1 - Attachment B DA 2019-039 Statement of Environmental Effects.pdf

A~

PERCEPTION
PLANNING

Photo showing the existing driveway that services the dwelling currently located on Lot 51.
Noting the driveway is located solely within lot 52.
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Ak |oficeor AHIMS Web Services (AWS)
NSW |&Heritage Search Result Purchase Order/Reference : Kayuga
Client Service 1D : 406528
Josh Real Date: 7 March 2019

260 Maitland Road
Mayfield New South Wales 2304
Attention: Josh Real

Email: josh@perceptionplanning.com.au
Dear Sir or Madam:

AHIMS Web Service search for the following area at Lot : 51, DP:DP811580 with a Buffer of 50 meters,
conducted by Josh Real on 7 March 2019.

The context area of your search is shown in the map below. Please note that the map does not accurately
display the exact boundaries of the search as defined in the paragraph above. The map is to be used for
general reference purposes only.

A search of the Office of the Environment and Heritage AHIMS Web Services (Aboriginal Heritage Information
Management System) has shown that:

OjAboriginal sites are recorded in or near the above location.

OjAboriginal places have been declared in or near the above location. *
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If your search shows Aboriginal sites or places what should you do?
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You must do an extensive search if AHIMS has shown that there are Aboriginal sites or places recorded in the
search area.

If you are checking AHIMS as a part of your due diligence, refer to the next steps of the Due Diligence Code of
practice.

You can get further information about Aboriginal places by looking at the gazettal notice that declared it.
Aboriginal places gazetted after 2001 are available on the NSW Government Gazette
(http://www.nsw.gov.au/gazette) website. Gazettal notices published prior to 2001 can be obtained from
Office of Environment and Heritage's Aboriginal Heritage Information Unit upon request

Important information about your AHIMS search

L ]

The information derived from the AHIMS search is only to be used for the purpose for which it was requested.

It is not be made available to the public.

AHIMS records information about Aboriginal sites that have been provided to Office of Environment and
Heritage and Aboriginal places that have been declared by the Minister;

Information recorded on AHIMS may vary in its accuracy and may not be up to date .Location details are
recorded as grid references and it is important to note that there may be errors or omissions in these
recordings,

Some parts of New South Wales have not been investigated in detail and there may be fewer records of
Aboriginal sites in those areas. These areas may contain Aboriginal sites which are not recorded on AHIMS.

Aboriginal objects are protected under the National Parks and Wildlife Act 1974 even if they are not recorded
as a site on AHIMS.
This search can form part of your due diligence and remains valid for 12 months.

3 Marist Place, Parramatta NSW 2150 ABN 30 841 387 271

Locked Bag 5020 Parramatta NSW 2220
Tel: (02) 9585 6380 Fax: (02) 9873 8599

Email: ahims@cnvironment.nsw.gov.au
Web: www.environment.nsw.gov.au
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Ak |oficeor AHIMS Web Services (AWS)
NSW |&Heritage Search Result Purchase Order/Reference : Kayuga
Client Service 1D : 406527
Josh Real Date: 7 March 2019

260 Maitland Road
Mayfield New South Wales 2304
Attention: Josh Real

Email: josh@perceptionplanning.com.au
Dear Sir or Madam:

AHIMS Web Service search for the following area at Lot : 52, DP:DP811580 with a Buffer of 50 meters,
conducted by Josh Real on 7 March 2019.

The context area of your search is shown in the map below. Please note that the map does not accurately
display the exact boundaries of the search as defined in the paragraph above. The map is to be used for
general reference purposes only.

A search of the Office of the Environment and Heritage AHIMS Web Services (Aboriginal Heritage Information
Management System) has shown that:

OjAboriginal sites are recorded in or near the above location.

OjAboriginal places have been declared in or near the above location. *
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If your search shows Aboriginal sites or places what should you do?
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You must do an extensive search if AHIMS has shown that there are Aboriginal sites or places recorded in the
search area.

If you are checking AHIMS as a part of your due diligence, refer to the next steps of the Due Diligence Code of
practice.

You can get further information about Aboriginal places by looking at the gazettal notice that declared it.
Aboriginal places gazetted after 2001 are available on the NSW Government Gazette
(http://www.nsw.gov.au/gazette) website. Gazettal notices published prior to 2001 can be obtained from
Office of Environment and Heritage's Aboriginal Heritage Information Unit upon request

Important information about your AHIMS search

L ]

The information derived from the AHIMS search is only to be used for the purpose for which it was requested.

It is not be made available to the public.

AHIMS records information about Aboriginal sites that have been provided to Office of Environment and
Heritage and Aboriginal places that have been declared by the Minister;

Information recorded on AHIMS may vary in its accuracy and may not be up to date .Location details are
recorded as grid references and it is important to note that there may be errors or omissions in these
recordings,

Some parts of New South Wales have not been investigated in detail and there may be fewer records of
Aboriginal sites in those areas. These areas may contain Aboriginal sites which are not recorded on AHIMS.

Aboriginal objects are protected under the National Parks and Wildlife Act 1974 even if they are not recorded
as a site on AHIMS.
This search can form part of your due diligence and remains valid for 12 months.

3 Marist Place, Parramatta NSW 2150 ABN 30 841 387 271

Locked Bag 5020 Parramatta NSW 2220
Tel: (02) 9585 6380 Fax: (02) 9873 8599

Email: ahims@cnvironment.nsw.gov.au
Web: www.environment.nsw.gov.au
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DIAL BEFORE
(&%) oy pic Job No 15936596 Frones 1400

www.1100.com.au

Caller Details

Contact: Mr Joshua Real Caller Id: 1919079 Phone: 0428883911
Company: Perception Planning Mobile:  Not Supplied Fax: Not Supplied
Address: 260 Maitland Road Email: josh@perceptionplanning.com.au

Mayfield NSW 2304
Dig Site and Enquiry Details

WARNING: The map below only displays the location of the proposed dig site and does not display any asset owners' pipe or cables. The area
highlighted has been used only to identify the participating asset owners, who will send information to you directly.

User Reference: Not Supplied

Working on Behalf of: Private

Enquiry Date: Start Date: End Date:
‘ 15/03/2019 7/03/2019 8/03/2019
= Address:

207 Kayuga Road
Muswellbrook NSW 2333

Job Purpose: Onsite Activity:
Design Planning & Design
Location of Workplace: Location in Road:
’r Private Property Not Supplied
p:8 e Check the location of the dig site is correct. If not submit a new enquiry.

o If the scope of works change, or plan validity dates expire, resubmit your enquiry.
le Do NOT dig without plans. Safe excavation is your responsibility. If you do not
understand the plans or how to proceed safely, please contact the relevant asset owners.

u Notes/Description of Works:
Google Map dats 82018 Google  NOt Supplied

Your Responsibilities and Duty of Care

e If plans are not received within 2 working days, contact the asset owners directly & quote their Sequence No.

o ALWAYS perform an onsite inspection for the presence of assets. Should you require an onsite location, contact the asset owners directly. Please
remember, plans do not detail the exact location of assets.

» Pothole to establish the exact location of all underground assets using a hand shovel, before using heavy machinery.

e Ensure you adhere to any State legislative requirements regarding Duty of Care and safe digging requirements.

» If you damage an underground asset you MUST advise the asset owner immediately.

» By using this service, you agree to Privacy Policy and the terms and disclaimers set out at www.1100.com.au

« For more information on safe excavation practices, visit www.1100.com.au

Asset Owner Details

The assets owners listed below have been requested to contact you with information about their asset locations within 2 working days.

Additional time should be allowed for information issued by post. It is your responsibility to identify the presence of any underground assets in and
around your proposed dig site. Please be aware, that not all asset owners are registered with the Dial Before You Dig service, so it is your
responsibility to identify and contact any asset owners not listed here directly.

** Asset owners highlighted by asterisks ** require that you visit their offices to collect plans.

# Asset owners highlighted with a hash require that you call them to discuss your enquiry or to obtain plans.

Seq. No. |Authority Name Phone Status
81269122 |Ausgrid 0249510899 NOTIFIED
81269123 |Telstra NSW, Central 1800653935 NOTIFIED

END OF UTILITIES LIST

Lodge Your Free Enquiry Online - 24 Hours a Day, Seven Days a Week
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e & shire councll
Enquiries
Please ask for  Carolyn O'Brien
Diract 02 8549 3700
Our ref
Your ref

23 May 2018

MM Hyndes Bailey & Co
PO Box 26
Muswaellbrook NSW 2333

Dear Sir/Madam,

Development Application No. 444/2018
Exempt Development - Boundary Adjustment
LOT: 51 DP: 811580, LOT: 52 DP: 811580 - 211 & 207 Kayuga Road Kayuga

Council refers to the above application and in particular to your letter of 1 March
2018.

Council notes that the subject land is located in Zone RU1. Clause 2.75(b) of the
State Environmental Planning Policy (Exempt and Complying Development Codes)
2008 (Codes SEPP) applies to the subdivision of land for the purpose of effecting a
realignment of boundaries only if the criteria in each of the applicable subparagraphs
are made out.

Because the land is zoned RU1, the subdivision of land must not result in more than a
minor change in the area of any of the relevant land parcels.

It is Council's position that the proposed subdivision will result in more than a minor
change in the area of the lots to be subdivided. The changes to the areas of the lots
are significant and therefore fall outside the bounds of clause 2.75 of the Codes
SEPP.

Because this clause of the Codes SEPP does not apply, the proposed subdivision
must comply with clause 4.1 of the Muswellbrook Local Environmental Plan 2009
(LEP). It is clear that the proposed subdivision does not comply with this provision of
the LEP.

It is Council's view that clause 4.6 of the LEP, which provides for exceptions to
development standards, would not apply to the proposed subdivision. This is because
the proposed subdivision would result in one lot that is less than ninety per cent
(90%) of the minimum area specified by the development standard under clause 4.1
of the LEP.

Due to the above, it is beyond Council's legal powers to issue a subdivision certificate
in respect of the proposal.

Muswellbrook Shire Councll ABN 86 864 180 944
Address all communications to The General Manager * PO Box 122 * Muswellbrook NSW 2333

Phone 02 6549 3700 * Emall council@muswellbrook.nsw.gov.au - Web www.muswellbrook.nsw.gov.au
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Council suggests that you contact the Department of Planning and Environment to
discuss any options or obtain independent planning advice.

Yours faithfully

Kh()( )ﬁ/x;-"\_)

Carolyn O'Brien
Acting Director Planning, Community & Corporate Services

(AW)
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Contact: Trent Wink

Phone: (02) 4904 2716

Fax: (02) 4904 2701

Email: Trent.Wink@planning.nsw.gov.au

Ms Olivia Moore
Captains Creek
Willow Tree NSW 2339

Dear Ms Moore,
Proposed subdivision between Lot 51 and Lot 52 Kayuga Road, Muswellbrook

| refer to your correspondence requesting planning advice about the permissibility of boundary
realignments between existing undersized allotments and why this type of subdivision is not
permitted.

It is understood that your inquiry relates to land zoned RU1 Primary Production under
Muswellbrook Local Environmental Plan 2009 and that you have been advised that the
proposed boundary alignment between two existing undersized allotments of 3,678m? and
6,896m?, is currently not permitted.

| am aware of the issue and the Department is currently exhibiting an amendment to State
Environmental Planning Policy (Exempt and Complying Development Codes) 2008 to address
the matter. It is Iimportant that the Department and local councils continue to restrict rural
subdivisions because this often leads to the unnecessary fragmentation of rural lands and
potential land use conflicts. However a proposed boundary realignment between two existing
undersized allotments is unlikely to further impact on surrounding rural agricultural lands.

The exhibited amendment would permit minor boundary adjustments to existing undersized lots
where they would not result in additional lots or affect dwelling entitiements. If the amendment is
finalised by the Minister for Planning, your proposed boundary realignment will be permitted. If
you wish to make a submission on the proposed amendment, it is on public exhibition until 16
November 2015. The proposed amendment may be viewed on the following link
://planspolicies.planning.nsw.gov.au/index.pl?action=view_job&job_id=7327

If the proposed amendment does not proceed, Muswellbrook Shire Council may consider a
planning proposal to introduce a new local clause which allows the boundary realignments. The
Department will work with Council to facilitate this if required.

Should you have any further enquiries about this matter, please contact Mr Trent Wink, Senior
Planner at the Department of Planning and Environment’'s Newcastle Office. Mr Wink can be
contacted on (02) 4904 2700

Youps sincerely

Katrine O’Flaherty
Team Leader )
Hunter and Central Coast Region
Planning Services

13) 0 ] 20(S
Hunter & Central Coast Region Level 2, 26 Honeysuckle Drive, Newcastle PO Box 1226 NEWCASTLE 2300
Telephone: (02) 4904 2700 Facsimile: (02) 4904 2701 Website : www.planning.nsw.gov.au
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/ﬂ% muswellbrook
'» shire council

FILE NOTE

Date: 21 December 2018  Time: 12:56 PM

Subject: Subdivision Certificate 444/2018 - Notes arising from meeting with
Olivia & Peter Moore on 17 Dec 2018

Details:
This note relates to Lots 51 & 52 DP 811580, Kayuga Road, Kayuga.

Olivia is part owner of the owner of lots with her brother, both being the
beneficiaries of their late father's Will.

Lot 51 has an area of 3696sqm and Lot 52 has an area of 6896sgqm. Both lots
are zoned RU1 Primary Production. Given the size of the lots, neither is used
for primary production. Both lots are significantly smaller than the minimum
lot size required under Muswellbrook LEP 2009, of 80ha, but were previously
approved by Council, registered in January 1991, and both have an existing
dwelling house.

Description of Proposal

Olivia and her brother need to complete a boundary adjustment to satisfy the
terms of the Will. This would see the sheds that Olivia's brother uses for his
business, located on the same lot as his house.

On the recommendation of Donna Watson, formerly an employee of
Muswellbrook Shire Council, MM Hyndes Bailey & Co prepared a plan of
subdivision and lodged this with a letter to Council on 1 March 2018 seeking
confirmation that Council would approve the proposal as a boundary
adjustment under SEPP (Exempt and Complying Development Codes) 2008,
along with an application for a Subdivision Certificate. Under this proposal,
Lot 51 would become Lot 501 with an area of 9634sqm, and Lot 52 would
become Lot 502 with an area of 939.6sgm.

SEPP (Exempt and Complying Development Codes) 2008 Analysis
The requirements in the SEPP are as follows:

Subdivision 38 Subdivision

2.75 Specified development

The subdivision of land, for the purpose only of any one or more of the
following, is development specified for this code:

C:\Users\OliviatAppDatail ache\Content Outlook\4AP3BO6S\File note Kayuga docx
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(a) widening a public road,

(b) a realignment of boundaries:
(i) that is not carried out in relation to land on which a heritage
item or draft heritage item is situated, and
(i) that will not create additional lots or increase the number of
lots with a dwelling entitlement or increase the opportunity for
additional dwellings, and
(iii) that will not result in any lot that is smaller than the minimum
size specified in an environmental planning instrument in
relation to the land concerned (other than a lot that was already
smaller than that minimum size), and
(iv) that will not adversely affect the provision of existing
services on a lot, and
(v) that will not result in any increased fire risk to existing
buildings, and
(vi) if located in Zone RU1, RU2, RU3, RU4, RU6, E1, E2, E3 or
E4—that will not result in more than a minor change in the area
of any lot, and
(vii) if located in any other zone—that will not result in a change
in the area of any lot by more than 10%,

(c) (Repealed)

(d) rectifying an encroachment on a lot,

(e) creating a public reserve,

(f) excising from a lot land that is, or is intended to be, used for public

purposes, including drainage purposes, rural fire brigade or other

emergency service purposes or public toilets.

Clause 2.75 (vi) creates a problem for the proposal, due to the requirement
that the realignment must only result in a minor change in the area of any lot.
In this instance, it is proposed that the area of Lot 51 be varied by 61% and
the area of Lot 52 be varied by 86%. These large percentages are a result of
the small lot sizes of the original lots, but such large variations are more than
‘minor’.

Potential ways forward
As discussed at the meeting there are two paths forward.

1. Wait for Muswellbrook LEP 2009 to be revised.

Council is aware that the current subdivision clauses in the LEP are very
restrictive. Council has commenced the preparation of a new Shire wide LEP,
and the intention is to insert a clause, similar to below:

C:\Users\Olivia\AppDatail \MNetCache\Content Outlook\MAP3BOG9\Fite nete Kayuga docx
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4.1D Exceptions to minimum subdivision lot size for boundary
adjustments

(1) The objective of this clause is to facilitate changes fo boundaries
between lots where one or more resultant lots do not meet the minimum
lot size, but the objectives of the relevant zone can be achieved.

(2) This clause applies to land in the following zones:
(a) Zone RU1 Primary Production,
(b) Zone RU3 Forestry,
(c) Zone RU4 Primary Production Small Lots,
(d) Zone RUS5 Village,
(e) Zone R5 Large Lot Residential,
() Zone E2 Environmental Conservation,
(9) Zone E3 Environmental Management,
(h) Zone E4 Environmental Living.

(3) Despite clause 4.1 (3), development consent may be granted to the
subdivision of land to which this clause applies by way of a boundary
adjustment between adjoining lots where one or more resultant lots do not
meet the minimum lot size shown on the Lot Size Map in relation to that
land if the consent authority is satisfied that:

(a) the subdivision will not create additional lots, and

(b) the number of dwellings or opportunities for dwellings on each lot
after the subdivision will be the same as before the subdivision, and

(c) the potential for land use conflict will not be increased as a result of
the subdivision, and

(d) if the land is in Zone RU1 Primary Production, Zone RU3 Forestry
or Zone RU4 Primary Production Small Lots—the subdivision will not
have a significant adverse effect on the agricultural viability of the land,
and

(e) if the land is in Zone E2 Environmental Conservation, Zone E3
Environmental Management or Zone E4 Environmental Living—the
subdivision will result in the continued protection and long-term
maintenance of the land.

(4) In determining whether to grant development consent for the
subdivision of land under this clause, the consent authority must consider
the following:
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(a) the existing uses and approved uses of other land in the vicinity of
the subdivision,

(b) whether the subdivision is likely to have a significant impact on
land uses that are likely to be preferred and the predominant land uses
in the vicinity of the development,

(c) whether the subdivision is likely to be incompatible with a use of
land in any adjoining zone,

(d) whether the subdivision is appropriate having regard to the natural
and physical constraints affecting the land,

(e) whether the subdivision is likely to have an adverse impact on the
environmental values of the land.

(5) This clause does not apply:

(a) in relation to the subdivision of individual lots in a strata plan or
community title scheme, or

(b) if the subdivision would create a lot that could itself be subdivided
in accordance with clause 4.1.

The current timeframe is for Council to seek a Gateway Determination for the
Shire Wide LEP in June 2019, with the intention of going on exhibition by the
end of 2019. The LEP process has a lot of involvement and input from
government agencies, and final sign is by the Minister for Planning. The
earliest we anticipate that the new LEP would be in force is December 2020.

2. Lodge a Subdivision Development Application relying on clause 4.6.

This clause allows for exceptions to development standards. In this case the
development standard is that the two lots should have a minimum area of
80ha each. Clearly the existing lots are well below this minimum. Council
only has delegation to authorise variations within 10% of the standard, so the
subdivision will need to be referred to the Department of Planning and
Environment for concurrence.

To pursue this option the Moore’s will need to arrange for a Development
Application to be lodged with Council (the previous proposal wasn't a
Development Application, simply a request for a Subdivision Certificate). The
Application must be signed by all owners, and must be accompanied by a
written request justifying the variation to the development standard (the
minimum lot size of 80ha), demonstrating that:
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(a) that compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify
contravening the development standard.

| believe it would be possible, in this case, to mount a strong argument that
compliance with the standard is unnecessary and unreasonable. But the final
decision rests with the Department of Planning and | have strong reservations
that they would grant concurrence. The LEP says that:

...Development consent must not be granted under this clause for a
subdivision of land in Zone RU1 Primary Production, Zone RU2 Rural
Landscape, Zone RU3 Forestry, Zone RU4 Primary Production Small
Lots, Zone RU6 Transition, Zone RS Large Lot Residential, Zone E2
Environmental Conservation, Zone E3 Environmental Management or
Zone E4 Environmental Living if:

(a) the subdivision will result in 2 or more lots of less than the minimum
area specified for such lots by a development standard, or

(b) the subdivision will result in at least one lot that is less than 90% of
the minimum area specified for such a lot by a development standard.

This LEP clause was written by the Department of Planning and Environment
as part of the LEP Template, not by Council, and as a result isn’t a clause that
Council can vary. To overcome this, Council staff are proposing to insert an
additional clause into the new LEP to override this one from the Template
(see option 1 above).

There will be costs to lodge a Development Application. These will be the
charges payable to a surveyor and/or planning consultant to prepare and
lodge the application, plus a Development Application fee of $330.00. If
approved there may be other fees payable to Council, these would be outlined
in the approval.

o
[/

/ 21 Dec 2018

Signed: Sharon Pope
Assistant Director Environment
And Community Services
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captainscreek@hotmail.com

From: Ben Holmes <Ben.Holmes@planning.nsw.gov.au>

Sent: Thursday, 20 September 2018 2:22 PM

To: CaptainsCreek@hotmail.com

Cc: James Shelton; Trent Wink

Subject: Enquiry regarding a proposed boundary adjustment for 207 and 211 Kayuga Rd,
Kayuga

Hi Olivia,

James was working on your enquiry regarding a proposed boundary adjustment between lot 51 and lot 52 DP
811580 being 211 and 207 Kayuga Rd, Kayuga however he is on leave at the moment so | am helping out. |
understand that you have dealt with Trent on this issue previously also.

The Department has reviewed the information provided however as clause 2.75 of the SEPP does not have a
definition for ‘minor change’ the interpretation of what is minor sits with Muswellbrook Shire Council.

In terms of options from here - where a community member has a disagreement with the position taken by Council,
and they wish to pursue it further, we suggest that they look to raise the matter formally with the General Manager
and/ or with their representatives on the elected Council (eg a councillor or the Mayor).

Ultimately though, it is Council who interprets the SEPP and when Council makes these decisions it also needs to
consider the broader implications that its decision may have across its local government area.

Another option, albeit with some expense, would be to seek independent legal advice. A lawyer specialising in
environmental planning may be able to assist.

I hope this information is of assistance and apologise for the delay in responding.
Regards,

Ben

Ben Holmes

A/ Taam Leader

Hunter Reglon

Department of Planning & Environment
PO Box 1226 | Newcastle NSW 2300
T02 4904 2709

E Ben.Holmes@planning.nsw.gov.au

AR
{‘—“2“ Planning &
ey | ENVIFONMent
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6.2 DA 342/2002 SECTION 4.55(2) MODIFICATION APPLICATION - WILDS
GRAVEL QUARRY - 8440 NEW ENGLAND HIGHWAY,

MUSWELLBROOK
Attachments: A. DA 342/2002 s4.55(2) Modification Assessment Report
B. DA 342/2002 s4.55(2) Modification recommended conditions
of consent
C. DA 342/2002 S4.55(2) Amended SEE submitted October 2018

D. DA 342/2002 S4.55(2) Modification Additional Information
Letter 10 December 2018

E. DA 342/2002 S4.55(2) Traffic Impact Assessment

F. DA 342/2002 Existing Notice of Determination and Conditions
of Consent

G. DA 96/2017 Concrete Batching Plant Notice of Determination

H. DA 342/2002 S4.55(2) NSW RMS referral response

l. DA 342/2002 S4.55(2) Modification NSW Environmental

Protection Authority General Terms of Approval and referral

response

DA 342/2002 S4.55(2) Submission 1

DA 342/2002 S4.55(2) Submission 2 (comprised of two emails

from the same submitter)

L. DA 342/2002 S4.55(2) Modification Applicant's Responses to
submissions

N«

Responsible Officer: Fiona Plesman - General Manager

Author: Sharon Pope - Assistant Director - Environment & Community
Services

Community Plan Issue: A Council that is well managed, efficient and properly resourced
and that is responsive to its communities and stakeholders

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to

properly respond to the needs of the communities it serves.

Community Plan Strategy: Provide efficient and effective Development Application, Complying
Development Certificate, Construction Certificate and Occupational
Certificate assessment services.

PURPOSE

This report has been prepared to inform the Development Assessment Committee in determining a
Section 4.55(2) Modification to DA 342/2002. This modification request has been assessed by Council
Officers and is recommended for approval.

This modification requests:
e an extension to the operating life of an extractive industry (quarry),

e an extension to the operating life of a concrete batching plant also approved at the site (DA
96/2017), and

¢ to consolidate the approval of these operations into a single consent.

Delegations issued to the General Manager and the Development Assessment Committee limit the
determination of applications for or in any way related to Mines or extractive industries.
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The application was reported to the 27 August 2019 Council Meeting where Council resolved to defer the
determination of the modification application and delegate its determination to the Development
Assessment Committee. The relevant Draft Council Minute reads as follows:

The determination DA 342/2002 Section 4.55(2) Modification Application - Wilds Gravel Quarry -
8440 New England Highway, Muswellbrook be delegated to the Development Assessment
Committee.

RECOMMENDATION:

That the Development Assessment Committee approve the Section 4.55(2) modification of DA
342/2002, subject to the recommended conditions of consent set out in Attachment B.

Moved: Seconded:

DESCRIPTION OF THE PROPOSED DEVELOPMENT

This section 4.55(2) modification has been lodged with Council to modify the development consent
issued by Council for the operation of Wild’s Gravel Quarry. The operation of the quarry was approved
by Council in 2004 (DA 342/2002). The current consent permits the operation of the quarry until 8 June
2024, with a maximum extraction rate of 100,000 tonnes per annum. This application seeks approval to
extend the operation of the quarry for an additional 20 years to 2044, however Council staff recommend
that the extension be limited to 31 January 2040.

The application also seeks extend the approval issued by Council for the operation of a concrete
batching plant on the same site, under DA 96/2017, and to consolidate the two consents

This proposed modification does not propose any significant change to the operation of either the
extractive industry or concrete batching plant beyond extending the duration of both operations. The
quarry extraction area and concrete batching plant location would remain unchanged along with the
annual maximum production capacity of both operations. The quarry currently has an extraction limit of
100,000 tonnes and the concrete batching plant a production limit of 30,000 tonnes.

The aerial images below identify the land subject to this application in context with the wider locality and
the locations of key infrastructure on the site.

(Castle Rock

‘Muscle Creek

Image. 1 Site Location Map, RPS SEE 15 October 2018: page 7
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Site Office and Concrete Batch
Maintenance Area

Legend
Sediment Control Dam

N In-pit sump

Quarry Residential Dweling ()

Image. 2 Subject Site and Extent of operations, RPS SEE, 15 October 2018: page 8

ASSESSMENT SUMMARY

Council Officers have assessed the development application under the relevant provisions of Section
4.55(2) and Section 4.15(1) of the Environmental Planning and Assessment Act 1979. A copy of the
Section Assessment Report prepared by Council Officers has been included as Attachment A. Based on
the findings of this assessment report it is recommended that the proposed maodification be approved,
subject to conditions of consent included in Attachment B.

Key considerations and findings of the Assessment Report include:

>

Council Officers are satisfied that the proposed development, as modified, would be substantially
the same as the development previously approved by Council, and therefore can be considered as a
Section 4.55(2) modification.

The quarry extraction area and concrete batching plant location would remain unchanged, as would
the maximum annual production of both operations. In view of the scope of the proposed
modifications, Council Officers are satisfied that the modification of the consent is unlikely to have a
significant environmental impact that would substantiate a decision to refuse consent to the
development.

The proposed modification was referred to the NSW Environmental Protection Authority (EPA) as a
modification to an ‘integrated development’ application. The NSW EPA issued General Terms of
Approval to the modification in correspondence dated 20 February 2019. These General Terms of
Approval have been incorporated into recommended conditions of consent and their
correspondence has been included as an attachment to this report.

The proposed development was referred to NSW Roads and Maritime Services (RMS) for comment
in accordance with the provisions of the State Environmental Planning Policy (SEPP) (Mining
Petroleum and Extractive Industries) 2007. Correspondence was received from the NSW RMS on
the 22 February 2019. This correspondence raised no objection to the proposal and provided advice
about the sites existing access which has been incorporated into a condition of consent at the
recommendation of Council’s Community Infrastructure Department.

The proposed modification was referred to Council’s former Mining Liaison Office. Comments
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provided by this Officer have informed the assessment of the application and the recommended
modified conditions of consent.

» The proposed development was referred to Council's Community Infrastructure Department.
Comments provided raised no objection to the proposed development, or the site’s access
arrangements. The response provided included recommendations around providing additional safety
measures relating to the internal vehicle access which have been incorporated into recommended
conditions of consent.

» Council received two (2) submissions relating to the proposed development. Matters raised by the
submissions relate primarily to vehicle traffic and the operators compliance with the existing
consent. The submissions are attached to this report for Council’s information and reviewed under
the Submitter Concerns heading of the attached assessment report.

» The proposed development complies with the relevant provisions of the Muswellbrook Local
Environmental Plan (LEP) 2009 and the Muswellbrook Development Control Plan (DCP).

» The proposed development has been considered against the provisions of the relevant SEPPs, including
the State Environmental Planning Policy (Mining Petroleum and Extractive Industries) 2007. The
proposal is considered to be compatible with the requirements of these relevant environmental
planning instruments and therefore may be approved by Council.

» The proposed development is considered unlikely to result in any significant environmental impacts
that would support a decision to refuse the proposed modification, while the proposed modification is
considered to be compatible with the public interest as it would support local economic activity and
provide employment opportunities associated with the continued operation of the approved
extractive industry and concrete batching plant

In view of the relevant considerations of Section 4.55(2) and Section 4.15(1) of the Environmental
Planning and Assessment Act 1979, it is recommended that the Development Assessment Committee
grant development consent to this section 4.55 modification, subject to the recommended conditions of
consent which have been updated in line with the recommendations of the NSW EPA, NSW RMS,
Council’'s Mining Liaison Officer and Council’'s Community Infrastructure Department.

MATTERS RELATED TO THE DAC 11 SEPTEMBER 2019 DEFERRAL OF DETERMINATION

This development application was reported to the 11 September 2019 Development Assessment
Committee for determination. The Meeting Minutes note that the following discussion to place regarding
the recommended conditions of consent and that the following resolution was passed:

Mr Wild provided the Committee with a brief overview of the proposed works to be undertaken at
the Quarry.

Discussion took place on this item and it was noted that Clauses 9, 22, 37 and 38 and the Bond
Condition needed to be reviewed by staff and a condition regarding a Closure Plan also needs to
be included.

RECOMMENDED on the motion of Crs Rush and Scholes that:

Determination of this matter be deferred to the next meeting of the Development Assessment
Committee to provide time for the Committee and staff to review the proposed Conditions.

In line with the discussion points above Council Officers reviewed the referenced conditions to ensure
that the recommended conditions align with best practice, Council’s standard requirements and respond
to the relevant Section 4.15 assessment provisions.
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Comments have been included providing context and reasons for changes to the recommended
conditions previously recommended to Council.

MATTERS RELATED TO THE DAC 23 SEPTEMBER 2019 DEFERRAL OF DETERMINATION

The proposed development was re-reported to the Development Assessment Committee on the 23
September 2019 Development Assessment Committee where the following resolution was passed in
relation to the application:

The matter be considered at the next scheduled Development Assessment Committee.

Deferral was to allow further consideration of the condition related to the monetary value of the bond for
rehabilitation of the site.

The bond amount previously recommended by Council has been informed by the recommendation of
Council’'s former Mining Liaison Officer. The recommended bond amount was re-adjusted when the
matter was re-reported to the 11 September 2019 Development Assessment Committee Meeting to link
the bond amount to CPI increases to be indexed every 5 years.

In line with the Development Assessment Committee’s recent deferral the considerations and the
recommendation of Council Officers is summarised below:

» The bond amount for the operation of the quarry is currently set at $50,000 under the provisions
of DA 342/2002. This development application was determined in 2004 and modified in 2007 and
2016, Council did not alter the bond amount for the quarry operation with its determination of
either modification application.

» Through the assessment of this development application Council’s Mining Liaison Officer has
recommended that the bond amount be adjusted to $75,000. In a review of this recommendation
following the 11 September 2019 Development Assessment Committee Meeting it was
recommended that this bond amount be adjusted on a 5 yearly basis to reflect CPI inflation.

» Following the 23 September 2019 deferral Council Officers have looked to establishing a bond
calculation tool to establish an appropriate bond amount.

» Council’s Sustainability Team Leader undertook a review of the estimated rehabilitation cost for
the development based on the Department of Planning and Environment’s Rehabilitation Cost
Estimate Tool. This review was informed by the rehabilitation information included in the
Rehabilitation Management Plan. This review identified that the anticipated cost of rehabilitation
work associated with the full development footprint would be $158,709. The Rehabilitation Cost
Estimation Tool calculations that informed this estimation have been included as an attachment
to this report.

» The quarry operation has been approved in a manner that allows the works to be carried out in 4
Stages. Based on a review of aerial photos of the site, the quarry is only currently operating in
Stages 1 — 2. The Rehabilitation Management Plan submitted to Council indicates that the
current disturbance area of the quarry is 3.8 hectares. Based on the staging plan and its current
disturbance footprint, a bond of $80,000 would be adequate for the rehabilitation of the scope of
the quarries current operations.
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» An updated bond condition has been put forward along with an additional bond condition. These
conditions link the bond amount to the progressive expansion of the quarries disturbance
footprint, successful completion of rehabilitation works, findings of Rehabilitation Management
Plans and the effect of inflation.

MATTERS RELATED TO THE DAC 8 OCTOBER 2019 DEFERRAL OF DETERMINATION

This development application was reported to the 8 October 2019 Development Assessment Committee
for determination. The Meeting Minutes note that the following resolution was passed:

The matter be deferred to the next scheduled Development Assessment Committee Meeting to be
held on Monday 21 October to allow staff time to make further amendments to the recommended
conditions of consent.

The Committee noted a number of concerns with the recommended conditions of consent:

e As the original Quarry application was approved 15 years ago, and has been modified on a
number of occasions, the current and proposed conditions have been written by several different
people. There is a lack of consistent style, unintended errors, and a poor structure to the
conditions as a result.

e As the request will allow the operation of the Quarry and Concrete Batching Plant to continue for
a further 20 years it is appropriate to ensure the approval includes contemporary conditions of
approval relevant for these types of uses.

All the conditions have been reviewed to ensure a consistent style, to improve the structure of the
conditions and to ensure consistency with other quarry approvals recently issued in the Shire. Council’s
Lawyer has also reviewed the conditions.

COMMUNITY CONSULTATION

The modification was publically notified and advertised on two occasions. The modification was originally
notified from the 5 March 2018 to the 28 March 2018. No submissions were received by Council in
relation to the application through this notification period.

Following the receipt of additional information, the proposed development was re-notified to
neighbouring property owners between the 28 November 2018 and the 13 December 2018. Two (2)
submissions were received by Council following this notification period. Both submissions were received
outside the notification period as advertised, but were accepted by Council Officers and have been
considered in the assessment of the proposed modification.

At the request of an interested adjoining land-owner, this notification period was extended until the 8
January 2019. Council received one submission through this notification period and a second
submission following the conclusion of the notification period from individuals raising concerns for the
Development Assessment Committee to consider in its assessment of the application.

Matters raised by the submissions relate to vehicle traffic, consent compliance and the management of
environmental impacts.

The submissions received have been included in full as attachments to this Report and the issues raised
in relation to the proposed development have been reviewed and commented on in the assessment
report attached.

EXTERNAL AGENCY CONSULTATION

NSW Environmental Protection Authority

The Environmental Protection Authority is the relevant public authority for issuing and managing of
Environmental Protection Licenses under the POEO Act 1997 for the carrying out of scheduled activities.
The NSW Environmental Protection Authority have issued General Terms of Approval for the
development and indicated that they are able to license the operation under the POEO Act 1997. A
consent granted by Council must be consistent with the general terms of any approval. The License
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issued by the NSW Environmental Protection Authority would control environmental pollution (including
noise emissions) related to the quarry.

NSW Roads and Maritime Services

This application requires referral to the NSW Roads and Maritime Services (RMS) under the provisions
of the State Environmental Planning Policy (SEPP) (Mining Petroleum Production and Extractive
Industries) 2007. The applicant provided additional information in response to a request from the RMS.
The RMS provided final comments on 22 February 2019, raising no objection to the proposed
development and provided advice about the existing site access.

OPTIONS
Council may:

A) Grant development consent to the proposed modification subject to the recommended amended
conditions of consent,

B) Grant development consent to the proposed modification subject to amended conditions of consent
recommended by Council, or

C) Refuse development consent to the proposed modification and nominate reasons for refusal.

LEGAL IMPLICATIONS

Where the applicant is dissatisfied with the determination of the development application they have an
opportunity under the provisions of the Environmental Planning and Assessment Act 1979 to appeal that
determination at the Land and Environment Court.

CONCLUSION

This section 4.55(2) modification has been reported to the Development Assessment Committee for
determination as it relates to an extractive industry and its determination is outside the delegations of the
General Manager.

Council Officers have completed an assessment of the modification application against the relevant
provisions of Section 4.55(2) and 4.15(1) of the Environmental Planning and Assessment Act 1979, and
the findings of this assessment have been included in detail in the Assessment Report included as
Attachment A. This report recommends that the Development Assessment Committee determine the
development application by granting it approval subject to the recommended conditions of consent
outlined in Attachment B.
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SECTION 4.55 (2) ASSESSMENT REPORT

ADDRESS: LOT: 30 DP: 815308
8440 New England Highway MUSWELLBROOK

APPLICATION No: 342/2002

PROPOSAL.: S4.55(2) Madification - Consolidate two consent documents into one,
extend the approved timeframe for the Quarry and Concrete Batching
Plant and modify conditions where applicable

OWNER: Wild Group Pty Limited

APPLICANT: RPS Group
Unit 2a 45 Fitzroy Street
CARRINGTON NSW 2294

AUTHOR: Mr H McTaggart and Ms S Pope
DATE LODGED: 28/02/2018
AMENDED: 10 December 2018

DATE OF REPORT: | 16 October 2019

SUMMARY

SUBMISSIONS: Two (2)

RECOMMENDATION: Approval subject to conditions

Attachment A Page 81




Item 6.2 - Attachment A DA 342/2002 s4.55(2) Modification Assessment Report

1.0 BACKGROUND

This Section 4.55(2) request has been lodged with Council to modify the development
consent issued by Council for the operation of a quarry at Lot 30 DP 815308 (DA 342/2002,
approved 8 June 2004 and modified by Section 96 applications approved in 2007 and 2016).

As part of the modification of this consent, the applicant is also seeking to obtain approval for
the continued operation of a concrete batching plant at the site. The operation of this
batching plant (DA 96/2017, approved 15 November 2017). The applicant is also seeking to
have the concrete batching plant and quarry approvals consolidated into a single
development consent for the operation of the site.

This assessment report considers the proposed development against the relevant
assessment criteria of Section 4.55(2) of the Environmental Planning and Assessment Act
1979.

2.0 SITE AND LOCALITY DESCRIPTION

The subject land subject is identified as Lot 30 DP 815308, and is known as 8440 New
England Highway, Muswellbrook.

The land is located approximately 9km south east of Muswellbrook, with direct frontage to
the New England Highway, a classified State Road. The site is situated in the vicinity of
Liddell and Bayswater power stations, the Mount Arthur North mine site.

The subject land is zoned E3 Environmental Management under the Muswellbrook Local
Environmental Plan (LEP) 2009, and adjoins land zoned E3 Environmental Management to
the north, land zoned RU1 Primary Production to the east and west, and land zoned SP2
Power Station to the south.

The site is currently operating as a gravel quarry, concrete batching plant and plant hire
businesses.

Existing approvals permit the operation of the site as follows:

DA 342/2002

- Approved the operation of a gravel quarry with a maximum production capacity of
50,000 tonnes of material per annum for a 20 year period from the 8 June 2004. This
consent also permitted an equipment and plant hire service at the site.

Section 96 Modifications of this application:

6 December 2007: Increased the quarry’s approved extraction rate from 50,000
tonnes per annum to 100,000 tonnes per annum, increase the number of permitted
annual blasts from 4 to 8, and reduced the quarry’s bond amount to $50,000.

7 January 2017: Permitted a boundary adjustment to rectify a historic encroachment
of the quarry operation on adjoining land. The maodification did not alter any additional
conditions of consent. The Subdivision Certificate for the approved boundary
adjustment has been lodged with Council.
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DA 96/2017

- Approved operation of a mobile concrete batching plant at the site with a maximum
production capacity of 30,000 tonnes per annum for a maximum period of 3 years
from the date of consent, being 15 November 2017. The operation of the site
permitted by this consent is set to conclude by 15 November 2020.

3.0 DESCRIPTION OF PROPOSAL

The section 4.55(2) application seeks Council approval for the modification of DA 342/2002
to extend approval for the operation of the quarry and concrete batching plant at the site.

The application also seeks approval to the continued operation of both activities to January
2044. The development application does not propose any significant alterations to the
operation of the site beyond the extension of the operational lifetime of the quarry and
concrete batching plant. Under the proposal the disturbance footprint of both activities would
remain unchanged along with the intensity of the site’s operation.

The maximum production capacity for the quarry would remain at 100,000 tonne per annum
and the concrete batching plant 30,000 tonne per annum.

A detailed description of the current and proposed operating parameters of the quarry have
been included in Section 3 of the Statement of Environmental Effects submitted to Council in
relation to the development.

4.0 REFERRALS

External Referrals

NSW Roads and Maritime Services

Under the provisions of the State Environmental Planning Policy (SEPP) (Mining Petroleum
Production and Extractive Industries) 2007, this application requires referral to the NSW
Roads and Maritime Services (RMS) for comment.

The proposed development was referred to the NSW RMS on the 10 December 2018. A
request for further information was received from the RMS in an email dated 16 January
2018. The applicant provided additional information in response to this request and the RMS
provided comments in correspondence dated 22 February 2019. This correspondence
raised no objection to the proposed development and provided advice about the existing site
access.

On the recommendation of Council's Community Infrastructure Department, the advisory
comments provided by NSW RMS in relation to the site’s access have been included in the
recommended conditions of consent.

NSW Environmental Protection Authority

The development relates to an activity which requires an Environmental Protection License
under the Protection of the Environment Operations Act 1993, and is ‘integrated
development’ under Section 4.46 of the Environmental Planning and Assessment (EP&A)
Act 1979. This requires referral to and the issue of General Terms of Approval from the
NSW Environmental Protection Authority (EPA).

The NSW EPA provided General Terms of Approval for the development on 20 February
2019. In accordance with the requirements of the EP&A Act 1979, Council would need to
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impose conditions on the Consent consistent with the general terms of any approval issued
by the EPA.

Internal Referrals

Community Infrastructure

The proposed development was referred to Council’'s Community Infrastructure Department
to consider and provide comment on matters related to the impact of the development on
Council infrastructure.

No objection was raised to the proposal, and the following comments were provided:

Background
Wild quarry is seeking to include a concrete plant. They additional advise 20 trips per day; this assumes

each order is for a full truck load of concrete. The traffic generated may be more than that. Cumulative
truck loads will be less than 96 per day
Access
e Access is from the New England Highway and therefore will require compliance with conditions
set by the RMS. Current condition of the RMS is no right turn for heavy vehicles (vehicle over
5 ton Gross weight) out of the site. This should remain.
e The main access to the quarry and access way to the batching plant is proposed to be two coat
bitumen sealed.
e A holding line should be marked from the right of way to the crest of batching plant entry where
they use as two way road for light vehicle.

Parking
As the site will not be open the general public there is no need for car parking to be provided in

conjunction with the operation of the batching plant

Drainage
No comments as previously requested conditions already addressed.
Flood Risk.
Nil
Draft Conditions
® RMS condition re Access to New England Highway.

These comments have informed recommended updated conditions of consent related to
vehicle access to the site, and the recommended conditions include reference the Traffic
Impact Assessment, the inclusion of RMS requirements, inclusion of access requirements
from DA 96/2017, and an additional condition requiring the preparation of a plan for line-
marking the internal access way.

Mining Liaison Officer

During their employment with Council, Council’s Mining Liaison Officer was involved in the
assessment of the application and reviewed the documentation submitted with the
application.

Council’'s Mining Liaison Officer recommended a number of updated conditions be imposed
on any Notice of Determination to ensure that the development is carried out in accordance
with current industry best practice.

Council’s Mining Liaison Officer identified a discrepancy in vehicle movements. The EIS
identified that the maximum vehicle movements to the site would be 30 in and 30 out, while
the proposed modification indicates a maximum of 80 vehicle movements per day and an
expected average of 40. A Traffic Impact Assessment was requested and submitted to
Council which identified the total combined maximum daily vehicle movements for the
operation of the quarry and batching plant at 80. This Traffic Impact Assessment was
provided to NSW RMS and Council’s Community Infrastructure Department. No objection
was raised to the volume of traffic proposed. Accordingly, the Assessing Officer is satisfied
that the proposed development can be recommended for approval subject to the total
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vehicle movements set out in the Traffic Impact Assessment.

5.0 SECTION 4.55 CONSIDERATIONS

The application lodged with Council is a Section 4.55(2) modification application. When
considering whether to grant consent to a Section 4.55(2) modification application a consent
authority must take the following matters into consideration:

4.55 (2)(a) whether it is satisfied that the development the consent as modified relates to is
substantially the same development for which consent was originally granted.

Planning comment:

Council Officers are satisfied that the modification before Council relates to an
application that is substantially the same as the development for which consent was
originally granted. In forming this position Council Officers have observed that:

» This application seeks to extend the operational lifetime of two activities
previous granted development consent for their operation at the site.

» The proposed development does not seek any change to the footprint of the
existing quarry and concrete batching plant and the operation of the site will
remain generally consistent with the operation previously approved by
Council.

» Although not approved under the consent subject to this modification, the
concrete batching plant operating at the site has been approved by Council, is
operating on the land, and is permissible with consent on land operated for the
purpose of an extractive industry by virtue of the co-location of industry
provisions of the SEPP (Mining Petroleum and Extractive Industries) 2007.

4.55(2)(b) Comments from any approval body, public authority or the Minister where any
such authority is required to be notified of the development application and
provide approval or concurrence in relation to that application.

Planning Comment:

The proposed development required approval from the NSW EPA under the
integrated development provisions of the EP&A Act 1979 and concurrence from the
NSW RMS under the provisions of the SEPP (Mining Petroleum and Extractive
Industries) 2007. Neither approval body raised an objection to the proposed
development and their requirements have been incorporated into recommended
conditions of consent.

4.55(2)(c) Whether it has notified the development application in accordance with any
requirements of the Regulations or a DCP.

Planning Comment:
The proposed development was placed on public notification in accordance with the
notification requirements of the Muswellbrook DCP. Two submissions were received.

4.55(2)(d) Matters raised by any submissions received through the notification of the
development application.

Planning Comment:

Council received two submissions in relation to the proposed development. Matters
raised by these submissions have been considered through the assessment of this
application and have been summarised and commented on under the submitter
concerns heading of this report.
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4.55(3) General development assessment requirements referred to in Section 4.15 of the
Environmental Planning and Assessment Act 1979 so far as they are relevant to the
proposed modification.

Planning Comment:
Section 4.15 of the Environmental Planning and Assessment Act 1979 prescribes
matters for consideration when determining a development application. Council
Officers have completed an assessment of relevant Section 4.15 matters as they
relate to the aspects of the development proposed to be modified under this
application.

6.0 ASSESSMENT

This Section of the assessment reviews the proposed modification against the relevant
development assessment matters prescribed by Section 4.15 of the Environmental Planning
and Assessment Act 1979.

S 4.15(1)(a)(i) The provisions of any environmental planning instruments

The Muswellbrook Local Environmental Plan 2009

Permissibility
The subject land is zoned E3 Environmental Management under Muswellbrook LEP 2009.

The land use classifications most relevant to the operation of the site are considered to be
an extractive industry (quarry) and general industry (concrete batching plant).

Development for the purpose of extractive industries and general industries is prohibited in
the E3 zone. As the use of the site as an extractive industry commenced prior to the coming
into force of the Muswellbrook LEP 2009, the use of the site is an ‘existing use’ within the
meaning given to that term by the Regulations, and in accordance with the provisions of the
Regulations an existing use may be altered, expanded or intensified with development
consent. The establishment of the concrete batching plant (a general industry) is also
permissible, but through the provisions of the SEPP (Mining, Petroleum Production and
Extractive Industries) 2007. This SEPP allows for the ‘co-location of industry’ which permits
industrial type land uses with consent on any land on which an extractive industry is being
carried out with development consent.

Muswellbrook LEP 2009

The following table considers the proposed development against the provisions of the
proposed development relevant to the assessment of the proposed development.

Table 1 — Muswellbrook LEP 2009 provisions

MUSWELLBROOK | PLANNING CONSIDERATION COMPATIBLE
LEP 2009 CLAUSE WITH
PROVISIONS

Part 2 Permitted or Prohibited Development

2.3 Zone Objectives | clause 2.3 (2) of the Muswellbrook LEP 2012 requires | The Quarry is
the following: an existing use

The consent authority must have regard to the
objectives for development in a zone when
determining a development application in respect of
land within the zone.

(Mining,
Petroleum
Production and
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The zone objectives for the E3 Environmental
Management land use zone are as follows:

« To protect, manage and restore areas with special ecological,
scientific, cultural or aesthetic values.

« To provide for a limited range of development that does not have an
adverse effect on those values.

» To maintain, or improve in the long term, the ecological values of
existing remnant vegetation of significance including wooded hilltops,
river valley systems, major scenic corridors and other local features
of scenic attraction.

* To limit development that is visually intrusive and ensure
compatibility with the existing landscape character.

» To allow agricultural activities that will not have an adverse impact
on the environmental and scenic quality of the existing landscape.

» To promote ecologically sustainable development.

» To ensure that development in this zone on land that adjoins land in
the land zoned E1 National Parks and Nature Reserves is compatible
with the objectives for that zone.

Planning Comment: The proposed development
involves the continued operation of an established
extractive industry and associated concrete batching
plant. The proposed development would not expand
the disturbance footprint of either land use or
significantly alter the parameters of the current on-site
operation. Furthermore, the proposed modification
would allow for Council to review existing
environmental conditions on the development consent
and update these requirements to ensure improved
environmental outcomes where required.

Extractive
Industries) 2007

Part 4 Pri

nciple Development Standards Additional local provi

sions

4.3 Height of
Buildings

The maximum building height for the land is 12m.

The proposed development does not involve the
construction of any new buildings and that the existing
buildings on the site have previously been approved
by Council and do not contravene the 12m maximum
building height relevant to the site.

Yes

4.4 Floor Space
Ratio

The land subject to this development application is not
affected by any maximum floor space ratio.
Accordingly further consideration of the provisions of
this clause are not required.

NA

Part 7 Additional Local Provisions

7.1 Terrestrial
Biodiversity

The land subject to this development application is
identified as ‘biodiversity’ by the ‘terrestrial biodiversity

map’.

When determining applications involving ‘biodiversity’
land Council is required to consider the following

Clause objectives:
(a) protecting the biological diversity of native fauna and flora,
and
(b) protecting ecological processes necessary for their continued
existence, and
(c) encouraging the recovery of threatened species,
communities and populations and their habitats.

YES
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And, additional provisions:

(a) the development is designed and will be located and
managed to avoid any potential adverse environmental
impact, or

(b) if a potential adverse environmental impact cannot be
avoided, the development:

(i) is designed and located so as to have minimum adverse
impact, and

(ii) incorporates effective measures to remedy or mitigate any
adverse impact caused.

The proposed development involves the continuation
of quarrying and associated operations on previously
disturbed land, and this use of the land has been
previously approved by Council following an
assessment of the environmental impacts of this
development and use of the site.

The development conditions of consent related to the
management of environmental impacts associated
with the operation are to be updated to ensure that
activities carried out at the site are carried out in
accordance with best practice requirements.

7.6 Earthworks

Clause 7.6(3) provides a number of matters which a
consent authority is required to consider prior to
granting development consent to development
involving earthworks. Each of the relevant matters
have been listed and commented on below.

(3) Before granting development consent for earthworks (or for
development involving ancillary earthworks), the consent authority
must consider the following matters:

(a) the likely disruption of, or any detrimental effect on,
drainage patterns and soil stability in the locality of the
development,

(b) the effect of the development on the likely future use or
redevelopment of the land,

(c) the quality of the fill or the soil to be excavated, or both,

(d) the effect of the development on the existing and likely
amenity of adjoining properties,

(e) the source of any fill material and the destination of any
excavated material,

(f) the likelihood of disturbing relics,

(g) the proximity to, and potential for adverse impacts on,
any waterway, drinking water catchment or
environmentally sensitive area,

The proposed development would involve the carrying
out of earthworks in accordance with Council, NSW
EPA requirements, and the current stormwater and
erosion sediment control management plan
requirements. Where these works are carried out in
accordance with these requirements it is considered
that they would be in accordance with the Clause
requirements.

Yes

State Environmental Planning Policy No 33 Hazardous and Offensive Development:
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The potentially hazardous and offensive nature of the proposed development and the
dangerous goods to be stored and/or used on-site were considered as part of the EIS
submitted with the original DA 342/2002. This investigation found that the proposed
development was not likely to present any significant hazard risk beyond the site’s
boundaries and that the operation would not be particularly offensive where carried out in
accordance with EPA requirements.

This development application does not seek approval for the change to site operations by
increasing its intensity or disturbance footprint. Accordingly the factors which inform the
classification of the development as a hazardous or offensive development will not be
subject to significant change as part of this modification. Accordingly, Council Officers are
satisfied that the proposed development is unlikely to comprise a hazardous or offensive
development where it is carried out in accordance with existing requirements.

State Environmental Planning Policy No 44 Koala Habitat Protection:

This SEPP aims to encourage the protection of areas of natural vegetation that provide
habitat for koalas and applies to development applications in the Muswellbrook LGA with
involve land with an area greater than 1lha.

The potential for koala habitats to exist at the site was considered as part of the EIS
submitted with DA 342/2002. This investigation found that the subject site ‘does not
constitute a core koala habitat as defined under SEPP 44’

Since the granting of development consent under DA 342/2002 the site has been subject to
disturbance associated with the carrying out of quarry operations on the land. It is unlikely
that there has been any significant change to the distribution of flora and fauna on the site
following this investigation and during this period of disturbance which would cause for the
site to be classified as a core koala habitat under the provisions of this SEPP.

Accordingly, Council Officers are satisfied that the development may proceed without the
need for further investigations into koala populations or the preparation of a plan of
management in accordance with the SEPP.

State Environmental Planning Policy No. 55 — Remediation of Land:

Under Clause 7 of this SEPP a consent authority must not consent to the carrying out of any
development on land unless:

(a) It has considered whether the land is contaminated, and

(b) If the land is contaminated, it is satisfied that the land is suitable in its
contaminated state (or will be suitable, after remediation) for the purpose for
which the development is proposed to be carried out, and

(c) If the land requires remediation to be made suitable for the purpose for which
the development is proposed to be carried out, it is satisfied that the land will
be remediated before the land is used for that purpose.

It is noted that the site has been used in an industrial capacity for a long period. However, for
the duration of this operation the site has been required to comply with Environmental
Protection License requirements imposed by the NSW EPA. Council Officers are satisfied
that the site is unlikely to be subject to any substantial contamination which requires
remediation for this application to be supported.

In view of the above considerations Council Officers are satisfied that the proposed
development is unlikely to be subject to any contamination requiring remediation under this
SEPP should the development application be approved.
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State Environmental Planning Policy (Mining, Petroleum Production and Extractive
Industries) 2007

This SEPP specifies additional provisions relevant to the assessment of development
applications involving extractive industries. The provisions of this SEPP also take
precedence over the provisions of any other planning instrument where there is any
inconsistency between the provisions of the relevant instrument or instruments and the
SEPP. The SEPP applies to any development involving an extractive industry.

Part 2 Permissible Development

Relevant to this development application are the permissible development provisions of the
SEPP specified by Clause 7. Clause 7(4) allows for the carrying out of a range of additional
development with consent on land which an extractive industry is being carried out. The
provisions of this clause are as follows:

(4) Co-location of industry
If extractive industry is being carried out with development consent on any land, development for
any of the following purposes may also be carried out with development consent on that land:
(a) the processing of extractive material,
(b) the processing of construction and demolition waste or of other material that is to be used as

a substitute for extractive material,

(c) facilities for the processing or transport of extractive material,
(d) concrete works that produce only pre-mixed concrete or bitumen pre-mix or hot-mix.

As previously discussed, the modification of this development consent involves the
consolidation of a development consent previously approved for the operation of a concrete
batching plant (DA 96/2017) into this development consent.

The establishment of this concrete batching plant at the site is viewed as a permissible
development by virtue of the SEPP, as a concrete works that produces pre-mixed concrete.

Part 3 Matters for Consideration

This Part of the SEPP prescribes a range of matters that a consent authority must take into
consideration when determining a development application to which the SEPP relates. The
relevant matters for consideration prescribed by Part 3 have been considered and
commented on in the table below.

Table 2 — SEPP (Mining, Petroleum Production and Extractive Industries) 2007 Matters for
consideration

SEPP CLAUSE PLANNING CONSIDERATION COMPATIBLE
WITH

12AB Non- This clause applies to development applications NA

discretionary involving mining. The proposed development involves

development an extractive industry and does not fall within the

standards for mining | mining land use classification. Accordingly the
provisions of this clause are not relevant to the
assessment of this development application.

12 Compatibility of This Clause requires a consent authority to consider YES
proposed mine, the following provisions when determining an

petroleum application for an extractive industry

production or

extractive industry Before determining an application for consent for development for

the purposes of mining, petroleum production or extractive
industry, the consent authority must:
(a) consider:

(i) the existing uses and approved uses of land in the vicinity of

with other land uses
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the development, and

(i) whether or not the development is likely to have a
significant impact on the uses that, in the opinion of the
consent authority having regard to land use trends, are
likely to be the preferred uses of land in the vicinity of the
development, and

(iii) any ways in which the development may be incompatible

with any of those existing, approved or likely preferred uses,

and
(b) evaluate and compare the respective public benefits of the
development and the land uses referred to in paragraph (a) (i)
and (i), and
(c) evaluate any measures proposed by the applicant to avoid or

minimise any incompatibility, as referred to in paragraph (a) (iii).

Planning Comment:

The land subject to this application adjoins rural and
environmental management zoned land and the
operational area of the Bayswater and Liddell Power
Stations.

The extractive industry subject to this modification
application has been operating at the site since 2005.
During that period the current land uses of adjoining
properties have continued to be carried on
neighbouring properties. Accordingly, it is considered
that the proposed development is not incompatible
with adjoining land uses and that it would remain
compatible with adjoining land uses where it is carried
out in accordance with the conditions of consent and
the EPA’s Environmental Protection License
requirements.

12A Consideration of
voluntary land
acquisition and
mitigation policy

The proposed development does not involve a ‘state
significant’ development application. Accordingly, the
provisions of this Clause do not relate to the
assessment of this application.

NA

13 Compatibility of
proposed
development with
mining, petroleum
production or
extractive industry

The provisions of this clause apply to development for
the purpose of extractive industries where that
development is located on land that is:

(a) in the vicinity of an existing mine, petroleum production facility
or extractive industry, or

(b) identified on a map (being a map that is approved and signed
by the Minister and copies of which are deposited in the head
office of the Department and publicly available on the
Department’s website) as being the location of State or
regionally significant resources of minerals, petroleum or
extractive materials, or

(c) identified by an environmental planning instrument as being
the location of significant resources of minerals, petroleum or
extractive materials.

The proposed development is not located in any of the
areas specified above. Accordingly, the provisions of
this Clause are not relevant to the assessment of the
development application. With respect to 13(a) it is
noted that there are a large number of existing mines
in the Muswellbrook locality. However, there are no
mines in the immediate vicinity of the development
site.

NA

14 Natural Resource
Management

The clause specifically references a need to consider
conditions related to managing impacts on significant

Yes
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water resources, threatened species and the
minimisation of greenhouse gas emissions.

Planning Comment

The impact of the proposed development on water
sources and ecology was considered by the consent
authority at the time the original development
application was determined. At this time it was
considered that the proposed development would not
have an adverse impact on either item, and there is no
new evidence or information that suggests the
proposed development would have a more substantial
impact than previously identified. In relation to
greenhouse emissions, the proposed modification
would extend the operational timeframe of the
extractive industry and thereby greenhouse emissions
associated with that operation. The operation of the
site would not cause a significant amount of
greenhouse gas emissions compared to the NSW'’s
overall greenhouse gas emissions. Accordingly,
Council Officers are satisfied that the proposed
development would not conflict with this clause of the
SEPP and can be supported without the need for any
additional conditions to be imposed.

15 Resource
Recovery

This modification application seeks approval for the
continued extraction of gravel from the site. Council
was provided with information regarding the quantity
and plans for the extraction of this material at the site
and it has no concerns with the efficiency of extraction
processes.

Yes

16 Transport

The proposed development has been reviewed by the
NSW RMS and Council’s Community Infrastructure
Roads and Drainage Team.

No objection was raised in relation to the proposed
development. Comments provided in response to
these referrals have also been considered under the
referrals section of this report and incorporated into
conditions of consent where appropriate.

Yes

17 Rehabilitation

This clause specifies the following:

(1) Before granting consent for development for the purposes of
mining, petroleum production or extractive industry, the consent
authority must consider whether or not the consent should be
issued subject to conditions aimed at ensuring the rehabilitation
of land that will be affected by the development.

(2) In particular, the consent authority must consider whether
conditions of the consent should:

(a) require the preparation of a plan that identifies the
proposed end use and landform of the land once
rehabilitated, or

(b) require waste generated by the development or the
rehabilitation to be dealt with appropriately, or

(c) require any soil contaminated as a result of the
development to be remediated in accordance with relevant
guidelines (including guidelines under clause 3 of Schedule
6 to the Act and the Contaminated Land Management Act
1997), or

(d) require steps to be taken to ensure that the state of the

Yes
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land, while being rehabilitated and at the completion of the
rehabilitation, does not jeopardize public safety.

Planning comment:

A rehabilitation management plan has been submitted
for the site as part of this section 4.55(2) modification
application. The proponent will be required to carry out
rehabilitation of the site in accordance with this
document, the EIS and the quarries Environmental
management Plan.

State Environmental Planning Policy (State and Regional Development) 2011

The proposed development does not meet the criteria of a ‘State Significant Development
application and as a modification to an approved development does not comprise a
designated development application that would require approval from the Regional Planning
Panel as ‘Regionally Significant Development’.

Section 4.15(1)(a)(ii) the provisions of any draft EPI.

There are no draft EPIs relevant to the subject Application.

Section 4.15(1)(a)(iii) the provisions of any development control plan

Section 11 — Extractive industry

This section of the DCP establishes the minimum information and operational requirements
for an application involving the establishment of an extractive industry. This modification
would not alter the quarry footprint or operational intensity. The only proposed change to the
operation would be the extension of the approved lifetime of the sites operation.

Council Officers are satisfied that the changes to the approved development proposed would
not contravene the relevant DCP requirements.

Section 94 Contributions Plan 2001

The development consent issued by Council for the approval of the development application
for the establishment of the extractive industry included conditions relating to the payment of
Section 94 contributions for the development.

Council's 2001 Section 94 Plan includes the provision of a Section 94 contribution on
extractive industries determined on a case by case basis based on the impact of the
development on the road network. Previously, conditions 12 and 13 required the applicant to
enter into an agreement for the payment of section 94 contributions and the submission of
tonnage details to inform the calculation of relevant contributions.

The agreement between Council and the applicant set the contribution for the operation of
the premises at $0.30 per tonne. The proposed development was referred to Council’s
Community Infrastructure Roads and Drainage Team who raised no issue with the existing
rate of contributions paid by the operator of the development. Council’'s Mining Liaison
Officer has recommended that CPI be applied to the rate of contributions paid to Council
from March 2020. The relevant Section 94 condition has been modified to reflect this
recommendation.

Section 4.15(1)(a)(iiia) the provisions of any planning agreement
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Council Officers are not aware of any voluntary planning agreements that relate to this
development application or the subject site.

Section 4.15(1)(a)(iv) the provisions of the requlations

Division 8A of the Environmental Planning and Assessment Regulation 2000 applies to the
development.

Section 4.15(1)(a)(v) the provisions of any coastal zone management plan

This item is not relevant to the subject Application. The Application does not relate to a
coastal area.

Section 4.15(1)(b) the likely impacts of that development

In its original determination of the development applications for the extractive industry and
concrete batching plant, Council considered the likely environmental impacts associated with
the development, and in both cases determined these impacts to be acceptable to support
subject to conditions. This proposed development does not seek to modify the operational
processes, disturbance footprint or operational intensity of either the quarry or concrete
batching plant. The only change is the extension of the period that both activities are
approved to operate at the site. The environmental impacts associated with the development
will remain relatively unchanged, save that they would occur at the site over a longer period.

Council Officers are satisfied that the proposed development is unlikely to result in any
substantive environmental impacts that would support a decision to refuse the development
application. It is recommended that the conditions of consent surrounding the operation of
the premises be updated where appropriate.

Section 4.15(1)(c) the suitability of the site for the development

It is considered that the development is compatible with surrounding land uses and site
characteristics, subject to consent conditions.

Section 4.15(1)(d) any submissions made

The proposed Section 4.55 modification was publically notified and advertised on two
occasions. The modification was originally notified from the 5 March 2018 to the 28 March
2018. No submissions were received by Council in relation to the application through this
notification period.

Following the receipt of additional information, the proposed development was re-notified to
neighbouring property owners between the 28 November 2018 and the 13 December 2018.
At the request of an interested adjoining land-owner, this notification period was extended
until the 8 January 2019. Council received one submission through this notification period
and a second submission following the conclusion of the notification period.

The matters raised by the submitters have informed Council’s Assessment of the
development application and some additional conditions of consent have been proposed or
modified to mitigate some of the concerns raised.

Table 3 — Submitter Concerns

Submitter Concerns Planning Comment

Concern regarding the use of exhaust brakes | The EPA have issued an Environmental
at the site and noise generated by the use of | Protection License for the operation of the
these brakes. site which includes requirements related to
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noise emissions. The issues raised in the
submission were communicated to the
applicant, who advised that they would
accept a new condition to limit the use of
exhaust braking at the site and educate
drivers on this requirement.

A new condition of consent has been
recommended to limit exhaust braking and
educate operators on this requirement has
been recommended in accordance with the
mitigation measures put forward by the
applicant.

Concern relating to the right of way and the
safety of the sharing of the site access
between operational quarry vehicles and the
light vehicles used by neighbouring
residents.

Grasstree Ridge Road is a right of way, that
exists over the land the quarry operates on,
and benefits three (3) properties to the rear
of the site, on which dwellings are located.

The right of way was established prior to the
2004 approval of the quarry. Under the
conditions of consent imposed on the original
guarry, site access was required to be
constructed to a standard approved by
Council and the NSW RMS.

Further improvements to the haul road were
required in the approval for the concrete
batching plant (DA 96/2017). This
requirement has been retained.

Council’'s Community Infrastructure
Department raised no issue with the site
access arrangements. Recommendations
were put forward to improve the safety of
parts of the right of way shared by both light
and heavy vehicles. A condition of consent
has been recommended requiring the design
and implementation of line marking
improvements and any related traffic signs
for the length of the site access from the
New England Highway to the concrete
batching plant.

Concern regarding the return of unused
concrete and the possibility of concrete
trucks being washed down at the site.

Under the proposed modification it is
recommended that the concrete batching
plant remain subject to the operational
conditions imposed on DA 96/2017. The
operation of the site will also be subject to
the EPA’s Environmental Protection License
and the provisions of the POEO Act 1993 that
prevent land pollution.

In the event that the operator does not
comply with their operating requirements,
and dumps waste at the site, or washes
down vehicles outside of any approved wash
bay, regulator action may be taken by the
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EPA or Council.

Vehicles leaving the site regularly breach the
no-right turn restriction imposed by the
consent

The conditions of the existing approval
restrict heavy vehicles from leaving the site
via right hand turn movements. This
requirement will be maintained in any
modified consent.

Staff have raised the issue of right hand
vehicle turns being carried out at the site with
the site operator, who has advised Council
that drivers are educated on their
responsibility not to make right turns.

Council has the opportunity to undertake
compliance inspections or investigations and
take regulatory action against the operator
for non-compliance with this condition.

Concern about the accuracy of a statement
in the SEE indicating no trucks will use
Grass Tree Ridge Road, as access to the
site from the New England Highway is from
Grass Tree Ridge Road.

The quarry site has direct access to the New
England Highway via Grass Tree Ridge
Road. Grass Tree Ridge Road is located on
land owned and operated by the quarry, and
was constructed by the Quarry operator, as
required by conditions of consent. The SEE
may have meant to refer to the Grass Tree
ROW which connects with Muscle Creek
Road.

The quarry and concrete batching plant will
be required to operate in accordance with
the submitted traffic impact assessment and
recommended conditions of consent which
restrict vehicles from leaving the site other
than by the New England Highway
intersection.

The safety of a residential dwelling being
located on land in the ownership and
operation of the quarry

The dwelling is currently occupied by the
owner and operator of the quarry as a
caretakers residence. The Assessing Officer
considers the occupation of the dwelling is
acceptable, it is not located in the part of the
site actively used for quarrying and it is
occupied by the quarry owner/operator.

The location of a dam in the ownership of the
quarry in relation to the neighbouring
property and the restriction of runoff to
neighbouring properties due to the location
of this dam.

The dams are part of the water management
system for the site. The quarry site slopes
toward the New England Highway and it is
unlikely that the location of the dams would
significantly affect water availability to
neighbouring sites. No new dams are
proposed as part of this application, though
some improvements to stormwater
management have been proposed by the
Stormwater and Erosion Sediment Control
Management Plan.
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Section 4.15(1)(e) the public interest.

The proposed modification is viewed as being compatible with the public interest. The
proposal will extend the operational lifetime of an existing approved extractive industry and
concrete batching plant, and support local economic activity and employment opportunities.
Conditions of consent have been updated in accordance with recommendations from
Council’s Mining Liaison Officer to ensure the operation is carried out in accordance with
current industry best practice.
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5 CONCLUSION

This section 4.55(2) modification has been assessed under the relevant provisions of
Section 4.55 of the EP&A Act 1979 and the alterations to the approved development
considered against the relevant considerations prescribed by Section 4.15 of the EP&A Act
1979.

In view of the relevant considerations it is recommended that the Development Assessment
Committee grant development consent to this section 4.55 modification subject to the
recommended conditions of consent.

Signed

Sharon Pope
Assistant Director Environment

/ 17 Oct 2019
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Section 4.55(2) DA 342/2002 — Quarry and Concrete Batching Plant
Continuing Operation

Recommended conditions of consent

DEFINITIONS

Aboriginal item or object - Any item or object that provides evidence of the use of an area by
Aboriginal people, as defined under the National Parks and Wildlife Act 1974

AEP - Annual Exceedance Probability

Annual Report — the report required by condition 59.

Applicant — RPS Group Plc and any other person entitled to act on the consent
Council - Muswellbrook Shire Council

Development - The Development as described in the documents listed in condition 2
DPI Water - Department of Primary Industries - Water

DPIE - Department of Planning, Industry and Environment

EPA - NSW Environment Protection Authority

EP&A Act - Environmental Planning and Assessment Act 1979

EPL - Environment Protection Licence under the POEO Act

Feasible - Feasible relates to engineering considerations and what is practical to build
Incident - A set of circumstances that:

) causes or threatens to cause material harm to the environment; and/or

. breaches or exceeds the limits or performance measures/criteria in this consent

Land - As defined in the EP&A Act, except where the term is used in the noise and air quality
conditions of this consent, where it is defined as the whole of a lot, or contiguous lots owned by the
same landowner, in a current plan registered at the Land Titles Office at the date of this consent.

Material harm to the environment - Actual or potential harm to the health or safety of human beings or
to ecosystems that is not trivial

Mitigation - Activities associated with reducing the impacts of the Development
OEH - Office of Environment and Heritage
POEO Act - Protection of the Environment Operations Act 1997

Privately-owned land - Land that is not owned by a public agency or the Applicant (including its
directors or subsidiaries), another quarry-owning, or mine-owning company
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Quarry materials - Includes all saleable quarry products, but excludes tailings and other wastes

Quarrying operations - The extraction, processing, stockpiling and transportation of extractive
materials carried out on the site and the associated removal of vegetation, topsoil and overburden

Reasonable - Reasonable relates to the application of judgement in arriving at a decision, taking into
account: mitigation benefits, cost of mitigation versus benefits provided, community views and the
nature and extent of potential improvements

Rehabilitation - The restoration of land disturbed by the Development to a good condition and for the
purpose of establishing a safe, stable and non-polluting environment

RFS - Rural Fire Service

Site - Lot 30 DP 815308

ADMINISTRATIVE CONDITIONS:

OBLIGATION TO MINIMISE HARM TO THE ENVIRONMENT

1. In addition to meeting the specific performance measures and criteria established
under this consent, the Applicant must implement all reasonable and feasible measures to
prevent and/or minimise any material harm to the environment that may result from the
construction, operation, or rehabilitation of the Development.

TERMS OF CONSENT
2.  The Applicant must carry out the Development in accordance with DA 342/2002, as
amended by the Section 96 modification application submitted to Council dated 2nd April
2007, and DA 96/2017.

3.  The Applicant must carry out the Development in accordance with:

a) The accompanying document titled “Proposed Gravel Quarry and Plant Hire
Operation, Lot 30 DP 815308, Grasstree Ridge Road, Shire of Muswellbrook, Environmental
Impact Statement” dated 25" October 2002.

b) The document titled “Response to Submissions from the Exhibition of the
Environmental Impact Statement” dated 5th May 2003.

c) The facsimile and attached diagrams to Council from Wild Plant Hire dated 27th May
2004.

d)  The report to Council dated 8th June 2004.

e) Boundary adjustment plan prepared by MM Hyndes Bailey dated 19 September 2016,
reference 216175/2

f) The document titled “Wild Quarries and Civil — Continued Quarry and Concrete
Batching Operations and Consent Amalgamation” SEE dated 15™ Oct 2018 by RPS.

g) The document titled Erosion and Stormwater Management Plan prepared by Steve
Eccles Consulting, dated 8 October 2018 and included as Attachment D to the 15 October
2018 SEE.

h)  The document titled Rehabilitation Management Plan prepared by Steve Eccles
Consulting, dated 8 October 2018 and included as Attachment D to the 15 October 2018
SEE.

i) RPS additional information letter dated 10 December 2018.

i) The document titled Statement of Environmental Effects by Casson Planning and
Development Services dated August 2016.
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k)  The document titled Air Quality Assessment by Todoroski Air Sciences dated 14"
December 2016.

)] The document titled Noise Impact Assessment by Global Acoustics dated 20™
December 2016.

m) The document titled Waste Management Plan by RPS dated December 2016.

n)  The document titled Water Management Plan by RPS dated December 2016.

0) Site Plan (Batch Plant) — aerial drawn by Global Acoustics undated.

p) Site Plan (Batch Plant) by RPS undated.

g) The Traffic Impact Assessment prepared by Pavey Consulting Services dated 15
November 2018.

4.  If there is any inconsistency between the documents in condition 2 and 3, the most
recent document shall prevail to the extent of the inconsistency. However, the conditions of
this consent shall prevail over all documents in condition 2 and 3 to the extent of any
inconsistency.

5. The Applicant must comply with any requirement/s of the General Manager arising
from the Council’'s assessment of:

a) any strategies, plans, programs, reviews, audits, reports or correspondence that are
submitted in accordance with this consent (including any stages of these documents);

b) anyreviews to the EPL undertaken by the EPA; and

c) the implementation of any actions or measures contained in these documents.

6. The Applicant may carry out quarrying, plant hire and concrete batching plant
operations on the site until 31 January 2040. All works associated with the Development,
including rehabilitation of the site, shall be completed on or before 31 January 2040.

7.  The Applicant must not:

a) produce or transport more than 100,000 tonnes of quarry materials or 30,000 tonnes
of concrete products from the site in any calendar year; and
b) allow more than 80 trucks movements to and from the site on any day. This includes

guarry trucks, concrete trucks, and trucks making deliveries.
8. No more than 10 hectares of land shall be disturbed at any time in the quarry area.

9.  While quarrying operations are being carried out, the Applicant must ensure that the
extraction area boundaries are clearly marked on site at all times, in a manner that allows
operating staff to clearly identify the approved limits of extraction identified in the document
titled “Wild Quarries and Civil — Continued Quarry and Concrete Batching Operations and
Consent Amalgamation” SEE dated 15th Oct 2018 by RPS. The Applicant must ensure that
no extraction of quarry materials takes place outside the approved limits of the extraction
area.

10. Within 6 months of the date of this approval, the Applicant shall lodge a rehabilitation
bond with Council to ensure that the rehabilitation of the site is implemented in accordance
with the performance and completion criteria set out in the Rehabilitation Management Plan
and relevant conditions of this consent in full at the conclusion of the premises operation.

The sum of the bond must be determined by:
a) Calculating the cost of rehabilitating all disturbed areas of the site, taking into account

the likely disturbance area of the operating stages of the quarry and all likely disturbance
areas over the next 3 years of operation.
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b) The information contained in the most recently approved Rehabilitation Management
Plan and any cost estimation for the rehabilitation of disturbed areas prepared by a suitably
gualified person or quantity surveyor, submitted to and approved by Council.

c) The assessment of the quarry disturbance area against the Department of Planning
and Environment’s Rehabilitation Cost Estimate Tool, and any other informed mechanism for
the estimation of rehabilitation work that may exist at the bond is reviewed.

d) Any formerly disturbed land successfully rehabilitated in accordance with the
Rehabilitation Management Plan
e) The effect of Consumer Price Index increases (All Groups CPI for Sydney).

Note': Based on Council’s review of the current Rehabilitation Management Plan and information submitted
with the Section 4.55 Modification application Council has calculated that the bond or bank guarantee payable for
the operation of the Development from the 3 year period following the determination of this application to be
$80,000.

11. The Applicant must revise the sum of the rehabilitation bond to the satisfaction of
Council as part of approval of a subsequent revised Rehabilitation Management Plan. The
revised bond amount should account for information contained within the matters referenced
by Condition 9 of this consent and the approved Rehabilitation Management Plan. The new
Rehabilitation Bond shall be lodged with Council within 3 months of approval of a revised
Rehabilitation Management Plan.

12. The Applicant must ensure that all employees, contractors and sub-contractors are
aware of, and comply with, the conditions of this consent relevant to their respective
activities.

Hours of Operation:

13. The Applicant must comply with the operating hours set out in Table 1.

Table 1: Operating Hours

Activity Permissible Hours

Quarrying and concrete batching operations | e 7am to 5pm Monday to Friday
including loading and dispatch of laden . 7am to 1pm Saturday

trucks, the start-up of vehicles or attendance | At no time on Sundays or public
on site by contractors or employees. holidays

The plant hire operation . 7am to 3pm Monday to Friday

o 7am to 1pm Saturday
o At no time on Sundays or public

holidays

Blasting 9am to 5pm Monday to Friday (except public
holidays)

Maintenance . 7am to 5pm Monday to Friday

. 7am to 1pm Saturday
. At no time on Sundays or public
holidays
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Section 7.11 Contributions:

14. The Applicant is to make appropriate Development Contributions for road maintenance
in accordance with Council’s Contributions Plan and any agreement entered into between
Council and the Applicant related to the payment of Section 7.11 Contributions. CPI is to be

applied to all Section 94 Contributions commencing 31 January 2020.

15. Development contributions and the tonnage details of materials extracted from the

guarry are to be provided to Council on a quarterly basis.

ENVIRONMENTAL PERFORMANCE

NOISE

16. The Applicant must:

a) implement best practice management to minimise the construction, operational and
road transportation noise of the Development;
b) carry out noise monitoring at least every three months, or as otherwise agreed to by
either Council or the NSW EPA and the terms of any EPL issued by that authority; and

c) regularly assess noise monitoring data and modify and/or stop operations on site, as

required, to ensure compliance with the relevant conditions of this consent;

to the satisfaction of the Council.

17. Unless otherwise approved by the Environmental Protection Authority’s Environmental
Protection License, noise generated by the Quarry and Concrete Batch Plant must not
exceed the limits outlined in the Global Acoustics Noise Impact Assessment Report, dated
20th December 2016 being:

Day Laeqg (15 minute)

R1to RY

43

R8

36

18. Noise generated by the Development is to be measured in accordance with the
relevant requirements and exemptions (including certain meteorological conditions) of the
NSW Industrial Noise Policy.

19. The noise criteria above do not apply if the Applicant has an agreement with the
relevant landowner to exceed the noise criteria, and the Applicant has advised Council in
writing of the terms of this agreement.

20. Within twelve months of this approval, the Applicant must prepare a Noise

Management Plan for the Development to the satisfaction of Council. This plan must

describe the measures that would be implemented to ensure:

a) compliance with the noise criteria in this consent or the EPL for the site;
b) best practice noise management is being employed; and
c) noise impacts of the Development are minimised during meteorological

The Applicant must implement the approved Noise Management Plan as approved by

Council.
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21. Inthe event that a landowner or occupier of a property located within 2kms of the
excavation site or concrete batching plant considers that noise from the Development is
excessive, and Council is satisfied that an investigation is required, the Applicant shall upon
the receipt of a written request:

a) consult with the landowner or occupant affected to determine their concerns;

b) make arrangements and bear the costs of appropriate independent noise
investigations to the satisfaction of Council, to quantify the impact and noise levels of the
Development at the property (i.e. a noise compliance review).

c) Implement appropriate noise mitigation measures and conduct follow up
investigations to the satisfaction of Council to quantify the noise levels following the
implementation of mitigative measures;

d) If the independent noise investigations confirm that noise from the Development
is excessive and the mitigative measures proposed do not reduce noise levels to a level
acceptable to Council, the operation is to cease until satisfactory noise levels are achieved.

BLASTING

22. The Applicant must ensure that blasting on site does not cause any exceedance of the
criteria in Table 2, unless permitted by the terms of an EPL issued by the NSW EPA.

Table 2: Blasting Criteria

Receiver Airblast overpressure | Ground vibration Allowable
(dB(Lin Peak)) (mm/s) exceedance
Any residence on 120 10 0%
privately-owned land | 115 5 No more than once
in a calendar year

23. The Applicant may carry out a maximum of 1 blast per calendar month, and no more
than 8 blasts per calendar year, unless with the prior approval of Council or an additional
blast is required following a blast misfire. This condition does not apply to blasts required to
ensure the safety of the quarry or workers on site.

Note: For the purposes of this condition, a blast refers to a single blast event, which may involve a number of
individual blasts fired in quick succession in a discrete area of the quarry.

24. During blasting operations, the Applicant must:

a) implement best practice management to:

o protect the safety of people and livestock in the areas surrounding blasting operations;
° protect public or private infrastructure/property in the surrounding area from damage
from blasting operations; and

. minimise the dust and fume emissions of blasting;

b) operate a suitable system to enable the local community within 2km of the site
boundaries to get up-to-date information on the proposed blasting schedule on site. Council
and occupiers of buildings located within 2km of the site boundaries are to be advised one
(1) week prior to each blast event;

c) allow use of Grasstree Ridge Road by the public; and

d) carry out regular monitoring to determine whether the Development is complying with
the relevant conditions of this consent, to the satisfaction of Council.
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25.  Within twelve months of this approval, the Applicant must prepare a Blast
Management Plan for the Development to the satisfaction of Council. This plan must:

a) describe the measures that would be implemented to ensure compliance with the blast
criteria and operating conditions of this consent;

b) include measures to manage flyrock;

¢) include a monitoring program for evaluating and reporting on compliance with the
blasting criteria in this consent;

d) include a protocol for investigating and responding to complaints; and

e) include community notification procedures for blasting, particularly to occupiers of
buildings on privately-owned land located within 2km of the site boundaries.

The Applicant must implement the approved Blast Management Plan as approved by
Council.

26. No explosives are to be stored on site at any time.
AIR QUALITY

27. The Applicant must ensure that all reasonable and feasible avoidance and mitigation
measures are employed so that particulate matter emissions generated by the Development
do not cause exceedances of the criteria in Table 3 at any residence on privately-owned
land, unless permitted by the terms of an EPL issued by the NSW EPA.

Table 3: Air quality criteria

Pollutant Averaging Period Criterion

Particulate matter < 10 ym Annual 2930 ug/m?

(PM10)

Particulate matter < 10 ym 24hour ® 50 ug/m°

(PM10)

Total suspended particulates | Annual 2990 pg/m®

(TSP)

° Deposited dust Annual ® 2 g/m*/month || ° 4 g/m*month

Notes to Table 3:

a Cumulative impact (i.e. increase in concentrations due to the Development plus background concentrations due
to all other sources).

b Incremental impact (i.e. increase in concentrations due to the Development alone, with zero allowable
exceedances of the criteria over the life of the Development.

¢ Deposited dust is to be assessed as insoluble solids as defined by Standards Australia, AS/INZS
3580.10.1:2003:Methods for Sampling and Analysis of Ambient Air - Determination of Particulate Matter -
Deposited Matter - Gravimetric Method.

d Excludes extraordinary events such as bushfires, prescribed burning, dust storms, sea fog, fire incidents or any
other activity agreed by Council.

e “Reasonable and feasible avoidance measures” includes, but is not limited to, the operational requirements in
conditions 28 and 29 to develop and implement an air quality management system that ensures operational
responses to the risks of exceedance of the criteria.

28. The Applicant must:

a) implement all best practice management to minimise dust emissions of the
Development, including using water carts, water sprays or other suitable controls to minimise
dust generation on haul roads, stockpiles and processing areas;
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b)  ensure trucks entering and leaving the premises that are carrying loads that include
dust generating materials, including gravel or soil, have their loads covered at all times,
except during loading and unloading;

c) regularly assess meteorological and air quality monitoring data and relocate, modify
and/or stop operations on site to ensure compliance with the air quality criteria in this
consent;

d) minimise the air quality impacts of the Development during adverse meteorological
conditions and extraordinary events (see note d under Table 3);

e) monitor and report on compliance with the relevant air quality conditions in this
consent; and

f) minimise the surface disturbance of the site by the Development and undertake
progressive rehabilitation;

to the satisfaction of Council.

29. Within twelve months of this approval, the Applicant must prepare an Air Quality
Management Plan for the Development to the satisfaction of Council. This plan must:

a) describe the measures that would be implemented to ensure:

. compliance with the relevant conditions of this consent;

o best practice management is being employed; and

° the air quality impacts of the Development are minimised during adverse
meteorological

b) conditions and extraordinary events;

c) describe the air quality management system in detail;

d) include an air quality monitoring program that:

° is capable of evaluating the performance of Development;
° includes a protocol for determining any exceedances of the relevant conditions of
consent;

° effectively supports the air quality management system; and
° evaluates and reports on the adequacy of the air quality management system.

The Applicant must implement the approved Air Quality Management Plan as approved by
Council.

SOIL AND WATER

30. The Applicant must ensure that it has sufficient water for all stages of the
Development, and if necessary, adjust the scale of operations under the consent to match its
available water supply, to the satisfaction of Council.

Note: Under the Water Act 1912 and/or the Water Management Act 2000, the Applicant is required to obtain all
necessary water licenses for the Development.

31. The Applicant must comply with the discharge limits in any EPL, or with section 120 of
the POEO Act.

32.  Within three (3) years of this approval, the Applicant must prepare a revised Soil and
Water Management Plan for the Development to the satisfaction of Council. This plan must
include a:

a) Site Water Balance that includes details of:

. sources and security of water supply;
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. water use and management on site; and
o measures that would be implemented to minimise clean water use on site;

b)  Erosion and Sediment Control Plan that:

° is consistent with the requirements of the Landcom’s Managing Urban Stormwater:
Soils and Construction manual (Volume 2E Mines and Quatrries);
. identifies activities that could cause soil erosion and generate sediment;

° describes measures to minimise soil erosion and the potential for the transport of
sediment to downstream waters;

° describes the location, function and capacity of erosion and sediment control measure
structures; and

o describes what measures would be implemented to maintain (and if necessary
decommission) the structures over time.

c)  Surface Water Management Plan that includes:

. surface water impact assessment criteria;

. a protocol for managing any exceedances of the surface water impact assessment
criteria;

. a description of any water licences used to account for take from surface water
sources;

o a detailed description of the surface water management system on site including the:

o clean water diversion system;

o dirty water management system;

o water storages, including their capacity to contain dirty water during 1% AEP
storm events;

a program to monitor and report on:

the effectiveness of the water management system;

any surface water discharges, including overflows from the sediment dam;
the quality of water discharged from the site to the environment, if any;
surface water flows and quality in local watercourses, if required,;

O O O O e

d) Groundwater Management Plan that includes:

. a description of water licences used to account for take from a ground water source;
and

. a requirement for the Applicant to consult with DPI Water in the event of any
unforeseen groundwater inflows from the quarry face or floor and if required, obtain
appropriate water licence(s) to cover the volume of water take.

The Applicant must implement the approved Soil and Water Management Plan as approved
from time to time by Council.

HERITAGE

33. If any item or object of Aboriginal heritage significance is identified on site, the
Applicant must ensure that:

a) allwork in the immediate vicinity of the suspected Aboriginal item or object ceases
immediately;

b) a 10 m buffer area around the suspected item or object is cordoned off; and

c) the OEH is contacted immediately.
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Work in the vicinity of the Aboriginal item or object may only recommence in accordance with
the provisions of Part 6 of the National Parks and Wildlife Act 1974.

34. If any object of non-Aboriginal heritage significance is identified on site, the Applicant
must ensure that:

a) All work in the immediate vicinity of the suspected item or object ceases immediately;
and

b) A suitably qualified and experienced heritage professional or archaeologist is engaged
to assess the find and identify if it has significance and how to manage this item within the
Development.

All employees, workers and/or contractors involved in construction and/or excavation are to
be made aware of this procedure as part of the site induction, including appropriate
examples of what may be considered an unexpected find.

BIODIVERSITY AND REHABILITATION

35. The Applicant shall manage land within Lot 30 DP 815308, not included in the defined
construction or operational activities for the Development (as detailed in the DA and EIS), for
biodiversity and conservation purposes, to the satisfaction of Council.

36. The Applicant must rehabilitate the site in accordance with the document titled
Rehabilitation Management Plan, prepared by Steve Eccles Consulting, dated 8 October
2018 and included as Attachment D to the 15 October 2018 SEE, and must comply with the
objectives in Table 4.

Table 4: Rehabilitation Objectives

Feature Objective

Site (as a whole) o Safe, stable and non-polluting

o Final landform integrated with surrounding natural
landforms as far as is reasonable and feasible, and minimising
visual impacts when viewed from surrounding land

Surface Infrastructure o Decommissioned and removed, unless otherwise
agreed by the Council; and
o Landscaped and revegetated using native flora species.

Quarry benches and o Landscaped and revegetated using native flora species
pit floor
Final Void o Final landform is not to include a void

37. The Applicant must rehabilitate the site progressively, that is, as soon as reasonably
practicable following disturbance. All reasonable and feasible measures must be taken to
minimise the total area exposed for dust generation at any time. Interim stabilisation
measures must be implemented where reasonable and feasible to control dust emissions in
disturbed areas that are not active and which are not ready for final rehabilitation.

Note: It is accepted that parts of the site that are progressively rehabilitated may be subject to further disturbance
in future.

Attachment B Page 108




Item 6.2 - Attachment B DA 342/2002 s4.55(2) Modification recommended conditions of
consent

38. Within three (3) years of this approval, the Applicant must prepare a revised
Rehabilitation Management Plan for the Development to the satisfaction of Council. This
plan must:

a) provide details of the conceptual final landform and associated land uses for the site;
b) include detailed performance and completion criteria for evaluating the performance of
the

c) rehabilitation of the site, including triggers for any necessary remedial action;

d) describe the short, medium and long term measures that would be implemented to:
° manage remnant vegetation and habitat on site; and

° ensure compliance with the rehabilitation objectives and progressive rehabilitation
obligations in this consent;

e) include a detailed description of the measures that would be implemented over the
next 3 years (to be updated for each 3 year period following initial approval of the plan)
including the procedures to be implemented for:

° maximising the salvage of environmental resources within the approved disturbance
area,

. including tree hollows, vegetative and soil resources, for beneficial reuse in the
enhancement of the conservation area or site rehabilitation;

. restoring and enhancing the quality of native vegetation and fauna habitat in the
conservation and rehabilitation areas through assisted natural regeneration, targeted
vegetation establishment and the introduction of fauna habitat features;

° protecting native vegetation and fauna habitat outside the approved disturbance area
onsite; establishing vegetation screening to minimise the visual impacts of the site on
surrounding receivers;

° controlling weeds and feral pests;

. controlling erosion;

° managing bushfire risk;

f) include a program to monitor and report on the effectiveness of these measures and
progress against the performance and completion criteria; and

g) include details of who would be responsible for monitoring, reviewing and
implementing the plan.

The Applicant must implement the approved Rehabilitation Management Plan as
approved by Council.

39. Only clean fill is to be brought onto the site for rehabilitation purposes.

VISUAL

40. The Applicant must implement all reasonable and feasible measures to minimise the
visual and off-site lighting impacts of the Development to the satisfaction of Council.

41. All plants and trees used in landscaping/screening works shall be watered by a
suitable irrigation system maintained in good working order at all times.

WASTE AND STORAGE OF MATERIALS

42. The Applicant must:

a) manage on-site sewage treatment and disposal in accordance with the requirements

of its EPL, and to the satisfaction of Council;
b) minimise the waste generated by the Development;
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c) ensure that the waste generated by the Development is appropriately stored, handled,
and disposed of; and

d) report on waste management and minimisation in the Annual Report, to the
satisfaction of Council.

43. Except as expressly permitted by a licence under the Protection of the Environment
Operations Act 1997 for the site, the Applicant must not receive waste at the site for storage,
treatment, processing, reprocessing or disposal.

44. The Applicant must ensure that all tanks and similar storage facilities (other than for
water) are protected by appropriate bunding or other containment, in accordance with the
relevant Australian Standards.

45. The Applicant shall dispose of all solid waste and putrescible matter from the site in a
licenced Waste Management Facility.

46. Within three months of this approval, the Applicant is to prepare a Pollution Incident
Response Management Plan (PIRMP) for the premises. The PIRMP must be developed in
accordance with the requirements in Part 5.7A of the POEO Act or equivalent. The
Applicant must keep the PIRMP on the premises at all times. The PIRMP must document
systems and procedures to deal with all types of incidents (e.g. spills, explosions or fire that
may occur at the premises, or may be associated with activities that occur at the premises,
and which are likely to cause harm to the environment). The PIRMP must be tested at least
annually or following a pollution incident.

47. The Applicant shall carry out the Development in accordance with the PIRMP.

BUSHFIRE
48. The Applicant must:

a) ensure that the Development is suitably equipped to respond to any fires on site; and

b) assist the RFS and emergency services as much as possible if there is a fire in the vicinity
of the site.

ACCESS, TRANSPORT AND INTERNAL CIRCULATION

49. The property has a common boundary with the New England Highway (HW?9) which
has been declared as Controlled Access Road by notification in Government Gazette No
139 of 26/09/1980 Folio 4961. Direct access across this boundary is restricted. Access with
consent has been provided at the location of the existing driveway.

50. The Applicant shall maintain a two lane sealed access road from the intersection with
the New England Highway, to a point 10 metres (at a minimum) past the intersection of
Grasstree Ridge Road and the private quarry haul road. A secured pedestrian access shall
also be provided adjacent to the two lane sealed access Road.

51. The Applicant shall install regulatory signage banning the right turn movements out of
the site onto the New England Highway for vehicles over 5 tonnes. The Applicant must take
all reasonable steps to ensure that heavy vehicles do not turn right onto the highway at any
time.
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52. The Applicant shall install and maintain truck warning signs on both approaches to the
haul road on Grasstree Ridge Road. Truck warning signs are to also be installed and
maintained on the southern bound lane of the New England Highway.

53. The Applicant shall seal the private quarry haul road, from the agreed intersection
point with Grasstree Ridge Road (as defined in the information submitted to Council from
Wild Plant Hire dated 27th May 2004), to a point at least 10 metres past the access road to
the machinery shed. A shaker grid is to be installed at the end of this sealed section. The
sealing shall be undertaken and maintained to Council’s satisfaction.

54. The Applicant is to erect a stop sign on the private quarry haul road at its intersection
with the Grasstree Ridge Road. Grasstree Ridge Road is to remain as the priority road.

55. All loading and unloading operations shall be carried out wholly within the confines of
the site at all times and within loading bays designated on the approved plans where
relevant.

56. The Applicant is to install, maintain and operate a weighbridge or other approved
weighing device at the site to ensure proper recording of tonnages being transported.

57. The Applicant shall permanently close off the western access road from the Grasstree
Ridge Road to the existing machinery shed, and install a 1 metre high fully landscaped bund
wall parallel to the ROW from the haul road intersection to point east of the machinery shed

approved by Council.

58. A minimum 5m wide two coat bitumen seal is to be applied to the access way from the
existing office to the concrete batching plant.

59. The main internal access to the quarry and concrete batching plant is to be maintained
as a sealed access bitumen access at all times.

60. A line marking plan must be prepared detailing holding lines and give way lines and
submitted to Muswellbrook Shire Council for approval within 3 months of the determination
of the Section 4.55(2) modification. The line marking plan must:

- Detail traffic safety line marking to be installed along the length of the sealed
vehicle access from the New England Highway the concrete batching plant site;

- Include holding lines to be installed at the crest of the hill where the right hand
turn for vehicles toward the concrete batching plant is located; and

- Identify any additional traffic safety and warning signs to advise drivers of
hazards or driving requirements.

All line marking shown on the approved plan is to be installed and maintained at the site.

ENVIRONMENTAL MANAGEMENT PLANS AND ENVIRONMENTAL AUDITING

61. Within three (3) years of this approval, the Applicant must prepare a revised
Environmental Management Plan for the Development to the satisfaction of Council.

The Plan must include, but not be limited to:

a) environmental management practices to be implemented at the site, including
erosion and sediment control, water management, Batch plant water management, waste
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water management, landscaping, dust management, noise management, visual treatments,
rehabilitation, complaints procedures. Storm water management;

b) environmental monitoring program to be developed and implemented,;

c) a contingency plan to manage any unpredicted impacts and their consequences and
to ensure that ongoing impacts reduce to levels below relevant impact assessment criteria
as quickly as possible;

d) a program to investigate and implement ways to improve the environmental
performance of the Development over time;

e) a protocol for managing and reporting any:

. incidents;

. complaints;

° non-compliances with statutory requirements; and

o exceedances of the impact assessment criteria and/or performance criteria.

62. The Applicant must carry out the Development in accordance with the Environmental
Management Plan as approved by Council.

63. An Annual Report is to be prepared to the satisfaction of Council and submitted to
Council by 31 January each year covering the preceding calendar year. The report is to, at
a minimum, include:

a) Production quantities for the year;

b) The implementation and effectiveness of environmental controls;

c) Details on erosion and sediment control measures undertaken to minimise soil
erosion and runoff;

d) Details on dust control measures undertaken to minimise dust generated on site,
including the results of dust monitoring and weather monitoring undertaken;

e) Details of noise impacts associated with the Development, including results of
noise monitoring undertaken;

f) Details on rehabilitation activities undertaken in the preceding 12 months;

g) Details of any complaints received, identifying the source of the complaints and
the actions taken to rectify the situation;
h) Details of production tonnages from the concrete batching plant.

UPDATING STRATEGIES, PLANS OR PROGRAMS

64. To ensure that strategies, plans or programs are updated on a regular basis, and that
they incorporate any appropriate additional measures to improve the environmental
performance of the Development, the Applicant is to submit revised strategies, plans or
programs for the approval of Council within three (3) years of the date of this approval, and
every 3 years thereafter, unless Council directs otherwise.

ACCESS TO INFORMATION

65. Within 6 months of this approval, the Applicant must make the following information
publicly available on its website:

o the documents listed in condition 2 and 3;

. current statutory approvals for the Development;

. all approved strategies, plans and programs required under the conditions of this
consent; and
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. the Annual Report.

ENVIRONMENT PROTECTION AUTHORITY GENERAL TERMS OF APPROVAL AS
SETOUT IN CORRESPONDANCE DATED 20 FEBRUARY 2019:

1.  Activities at the premises must only be carried out between the hours of 7.00am and
5.00pm Monday to Friday, and 7.00am and 1.00pm Saturday, and at no time on Sundays
and Public Holidays.

2. The licensee must not cause, permit or allow any waste generated outside the
premises to be received at the premises for storage, treatment, processing, reprocessing or
disposal or any waste generated at the premises to be disposed of at the premises, except
as expressly permitted by a licence under the Protection of the Environment Operations Act
1997.

3. Activities occurring at the premises must be carried out in a manner that will minimize
emissions of dust from the premises.

4.  Offensive blast fume must not be emitted from the premises.

5.  All above ground tanks containing a material that is likely to cause environmental harm
must be bunded or have an alternative spill containment system.

6. Except as expressly provided by these General Terms of Approval, works and
activities must be carried out in accordance with the proposal contained in:

o The Development application 342/2002 submitted to Muswellbrook Shire Council on
28 February 2018;

. Statement of Environmental Effects titled Wild Quarries Civil — Continued Quarry and
Concrete Batching Operations and Consent Amalgamation relating to the Development; and
. Wild Quarries, proposed concrete batching plant Noise Impact Assessment prepared
by Wild Quarries and Civil Pty Ltd by Global Acoustics, reference number 16356-R01 dated
20 December 2016.
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1 Introduction

11 Background

RPS Australia East Pty Ltd (RPS) act on behalf of Wild Quarries and Civil (the ‘Applicant') in preparing the
subject Statement of Environmental Effects (SEE) to support an application under Section 4.55 of the
Environmental Planning and Assessment Act 1979 (EP& A Act). The modified application seeks to
amalgamate the existing consents that permit the operation of a 100,000tpa gravel quarry (DA 342/2002),
plant hire operations, and a 30,000tpa concrete batching plant (DA 96/2017) at 8440 New England Highway,
Muswellbrook, NSW (the ‘site’). The application also seeks to extend the operational life of the quarry
operations for an additional 20 years. Activities occur within Lot 30 DP815308 which is part of the
Muswellbrook Shire Council Local Government Area (LGA). Access to the site is via Grasstree Ridge Road.
The location of the site is shown as Figure 1 and the extent of the site encompassing both activities is
shown as Figure 2.

The subject site is located approximately 9 kilometres (km) south-east of Muswellbrook within a rural setting.
Smaller rural properties with residences, sheds and dams are located on the western side of the of the New
England High. Thomas Mitchell Drive, which meets the New England Highway adjacent to the quarry,
provides access to the open cut coal mining operations of Drayton (closed), and Mount Arthur North which
are located 2km to the south-west.

Bayswater and Liddell Power Stations, the latter situated on the western shores of Lake Liddell, are located
approximately four kilometres south of the site. Land uses associated with the power stations and mining are
located to the south west of the site.

This Application and SEE have been prepared in accordance with the provisions of the Environmental
Planning and Assessment Act 1979 (EP&A Act) and is submitted to Muswellbrook Shire Council for
assessment and consideration accordingly. This SEE provides the following:

® A description of the site and locality
® A description of the development

® Assessment of the relevant environmental planning matters for consideration under Section 4.15 of the
EP&A Act, including compliance with environmental planning instruments and development control
plans, environmental impacts, site suitability, submissions and public interest

® A conclusion with respect to the development.

12 Site History

The site is currently the location of an operating 100,000tpa gravel quarry which was approved in 2004 (DA
342/2002), and a 30,000tpa concrete batching plant which was approved in 2017 (96/2017). Prior to these
activities the site was utilised as a depot for a local transport business approved under DA 141/96 and DA
2/97. The site has also been utilised for pastoral grazing activities and some minor quarrying activities. A
residential house is also located on the site which is the dwelling of the current and previous landowners.

PR142135-1 | Wild Quarries and Civil - Continued Quarry and Concrete Batching Operations Page 6
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13 The Proposed Activity

The proposed activities relate to the existing approved 100,000tpa quarry operations and 30,000tpa concrete
batch plant activities at the site. This application seeks to continue the current operations at the same
intensity and within the same disturbance footprint and extend the life of the quarry by a further 20 years. As
part of the continued operations of the site it is also proposed to amalgamate the respective consents for
each activity into one consolidated approval. Further detail on the continuation of operations is provided
below in Section 3.

1.4 The Applicant

This SEE has been prepared on behalf of Wild Quarries and Civil Pty Ltd who own and operate both the
quarry and concrete batch plant operations.

1.9 Site Description

The subject site is located within the Muswellbrook Shire Council Local Government Area (LGA) with a
property address of 8440 New England Highway, Muswellbrook, NSW and a legal property description of Lot
30 in DP 815308 (refer Figure 1). Current operations generally occupy the north-eastern portion of the site,
with haul roads connecting active pit areas with the site office and maintenance areas in the north-western
portion.

The subject site forms an irregular shaped parcel of land with a site area of approximately 82ha.
Approximately 16ha of the site is approved for disturbance as part of the current operations. The site
consists of cleared grazing and disturbed woodland areas. A cliff line physically divides the property into two
sections, the lower section consists of disturbed woodland with open grazing areas, dams, site office and
maintenance shed, while the upper section consists of a residence, shed, open grazing areas, operational
quarry pits, and concrete batching plant (refer Figure 2).

1.6 Existing Approved Development

DA 342/2002 (as amended)

Existing quarry operations at the site are approved under DA 342/2002 (as modified 2007, 2016, and 2018).
Approved activities include the following components:

® Site office, maintenance shed, staff amenities, and associated hard stand areas for equipment
maintenance;

Upgraded intersection of Grasstree Ridge Road with the New England Highway;

Haul road from Grasstree Ridge Road near the intersection with the New England Highway to the
quarry area;

Equipment and plant hire;
Crushing and screening of up to 100,000tpa of extracted material over a 20 year period;
Stockpiling of material on site;

Haulage of material from the site by 12 to 30 tonne highway trucks;

Water management and erosion and sediment control structures including dams, culverts, pipes, and
pits; and

® Progressive rehabilitation of quarried areas.
DA 96/2017

Existing concrete batching activities at the site are approved under DA 96/2017. Approved activities including
the following components:

e
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A mobile concrete batching plant producing up to 30,000tpa of product per year;
Cement silo, including cement auger;

Transit mixer loading area;

Raw product storage bins;

Water storage tank;

2 x water recycling pits;

Loadout apron; and

Site office, light vehicle parking, staff amenities, and equipment laydown area.

G O | Permissibility

Muswellbrook Local Environment Plan 2009 (MLEP) is the principal local environment planning instrument
governing development on the site. The subject site is currently zoned E3 Environmental Management under
MLEP 2009 and identified in the zoning map shown as Figure 3.

D Site Boundary l:l E3 Environmental Management
Figure 3  Land Use Zoning

Under zoning E3 extractive industries and concrete batching plants are not permitted uses.

However, prior to the implementation of MLEP in 2009 the site was zoned 1 (a) Rural which did allow for the
development of extractive industries on the subject site. The original approval of the quarry operations

e
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occurred in 2004 prior to the site being rezoned. Under the provisions of Section 4.65 of the EP & A Act
existing use rights would apply. In this regard, Section 4.65 of the EP & A Act defines existing use as,

‘Existing Use’ means:

(a) the use of a building, work or land for a lawful purpose immediately before the coming
into force of an environmental planning instrument which would, but for this Division, have
the effect of prohibiting that use, and

(b) the use of a building, work or land:

(i) for which development consent was granted before the commencement of a
provision of an environmental planning instrument having the effect of prohibiting the
use

As such the provisions of ‘existing use’ apply due to the quarry being approved prior to the land zone
changing by way of an update to the MLEP.

The approval of the subsequent concrete batch plant operations was permissible through the State
Environmental Planning Policy (SEPP) (Mining, Petroleum Production and Extractive Industries) 2007 which
allows for the ‘co-location of industry' where an approved extractive industry already exists. Industries that
are included in the co-location include ‘concrete works that produce only pre-mixed concrete or bitumen pre-
mix or hot-mix’. Therefore, the concrete batch plant was permissible under SEPP Mining 2007.

1.8 Consultation

Consultation has been undertaken with Scott Brooks from Muswellbrook Shire Council prior to and during
the preparation of this SEE. Consultation will continue will Council through the assessment and
determination process for the subject application.

1.9 Consent Authority

Muswellbrook Shire Council is the consent authority for the proposed maodification.

PR142135-1 | Wild Quarries and Civil - Continued Quarry and Concrete Batching Operations Page 11
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2 Existing Environment

211 Topography

The site is physically divided into two sections, the lower section generally consisting of disturbed woodland
with open grazing areas and dams, and the upper section consisting of a residence, shed, open grazing
areas and areas cleared for various easements. The upper section, divided from the lower by an escarpment
and steeper slopes, rises to 292 metres. The lower section, near Maidswater Creek and the New England
Highway, is approximately 180 metres in elevation. The steep slope dividing the two sections of the property,
which forms the southwestern boundary of the quarry, is between 220 and 270 metres in elevation.

The area surrounding the site is characterised by the water bodies associated with the Liddell and Bayswater
power stations, woodland areas, rural and rural residential cleared areas and mining infrastructure. The New
England Highway provides a transport corridor through the visual landscape, which rises on both sides of the
highway.

212 Hydrology

The site flows towards Maidswater Creek, which enters Lake Liddell to the south east. There are
approximately 12 existing dams on the site that are used to capture and retain any sediment laden water.
Maidswater Creek only flows intermittently and during periods of excessive rainfall. All sediment laden water
from the site operations is retained in existing site dams. The main dam receiving runoff from the quarry
operations is used to supply dust suppression water for the onsite water cart and crushing equipment.

21.3 Flora and Fauna

Historically, the site has been used for pastoral practices, as well as some small-scale quarrying in the past,
which has resulted in some areas being predominantly cleared and the vegetated areas degraded and
simplified to varying degrees over. The site does, however, contain habitats known to be used by threatened
species, habitats that are potentially utilised by other threatened species, and habitats of significance for
local biodiversity. Previous assessments over the site have found that a total of 20 species of threatened
fauna were considered to be potential subject species. Of these 20 species, 5 were positively identified
during field surveys. This includes the Southern Myotis Myotis macropus, Large Bentwing Bat Miniopterus
schreibersii, Speckled Warbler Pyrrholaemus sagittatus, Hooded Robin Melanodryas cucullata and Squirrel
Glider Petaurus norfolcensis.

214 Transport and Access

Access to the site utilises an intersection and access road off the New England Highway. This intersection
was ungraded to an Austroad C standard as part of the consent conditions for DA 342/2002 for the original
quarry approval. This upgrade included a right hand turn in, deceleration and storage lane, left turn in,
deceleration lane and left turn out, and acceleration lane. This intersection upgrade provided the site with
more than adequate capacity to cater for both the quarry and batch plant truck movements.

215 Utilities and Services
The following utilities and services are currently connected to or are traversing the site:
® an electricity transmission line easement containing a 132kV line;

® atransmission line easement crossing the site, vested to the ‘Council of the Upper Hunter County
District’, from which the transmission line has been removed;

® an 11kV single phase electricity line from the New England Highway to the lower shed, residence and
mobile phone tower within Lot 30 DP 815308;
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® an underground telephone cable adjacent to Grasstree Ridge Road and the access track to the existing
residence on Lot 30 DP 815308;

a mobile telephone tower with transmitter, located within Lot 30 DP 815308 under a lease agreement;
state survey marker 39234 FD; and

television repeater station.

21.6 Surrounding Development

The subject site is located in a rural setting, with mining, industrial and agricultural uses in the vicinity. The
immediate surroundings are described as follows:

® North — Directly north of the site is a rural residential property on Lot 2 DP258548;
® South — To the south of the site are 2 operating coal fired power stations owned by AGL Macquarie;

® East - To the east of the site is rural grazing land, of which a significant portion is owned by AGL
Macquarie, and 1 rural residential property on Lot 4 DP258548; and

® West - To the west is the New England Highway and approximately 7 rural residences. Further west off
Thomas Mitchell Drive are the previous Drayton Coal operations and the currently operating Mt Arthur
Coal Mine.
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3 Project Description

The development consists of the continued operations of the existing 100,000tpa gravel quarry for a further
20 years and the continued operations of the existing 30,000tpa concrete batching plant. Both activities are
to be approved under one consent with consolidated conditions. Details of the ongoing operations for both
activities are detailed below.

Further detail can also be found in the Environmental Impact Statement prepared for the original quarry
approval in 2002 by Pelican Environment and Business Solutions and also in the Statement of
Environmental Effects prepared for the concrete batching plant in 2016 by Casson Planning and
Development Services.

3.1 Continued Quarry and Plant Hire Operations

3.1.1 Description

The following components will continue as part of the ongoing operations for the quarry and plant hire
aspects of the development:

® Existing site office, maintenance shed, staff amenities, and associated hard stand areas for equipment
maintenance;

Existing upgraded intersection of Grasstree Ridge Road with the New England Highway;

Existing haul road from Grasstree Ridge Road near the intersection with the New England Highway to
the quarry area;

Existing equipment and plant hire operations;

Continued crushing and screening of up to 100,000tpa of extracted material over a further 20 year
period,;

Continued stockpiling of material on site;
Continued haulage of material from the site by 12 to 30 tonne highway trucks;

Existing water management and erosion and sediment control structures including dams, culverts,
pipes, and pits; and

® Ongoing progressive rehabilitation of quarried areas.
No aspects of the quarry and plant hire operations will change apart from the extension of the quarry life by a

further 20 years. Site layout is shown on Figure 2. Plates 1 to 8 show the various existing components of
the site operations.

PR142135-1 | Wild Quarries and Civil - Continued Quarry and Concrete Batching Operations Page 14
and Consent Amalgamation | Statement of Environmental Effects | 15 October 2018

Attachment C Page 127



Item 6.2 - Attachment C DA 342/2002 S4.55(2) Amended SEE submitted October 2018

Report

Plate 1 Site Access and Upgraded Intersection

Plate 2 Existing Maintenance Shed and Site Offices
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RPS

Plate 3 Haul Road Entrance from New England Highway

Plate 4 Existing Concrete Batching Plant

L &
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Plate 5 Crushing and Screening Equipment

P . P

Plate 6 Quarry Face and Raw Material for Processing
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Plate 7 Erosion and Sediment Control Dam

Plate 8 Existing Site Rehabilitation
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3.1.2 Market Assessment

Wild Quarries and Civil will continue to market the gravel material for road base and other construction
purposes, particularly in the local road building and mining industries. The proponent’s plant hire operation
also has an ongoing need for gravel material for the supply to road and local infrastructure projects.

The demand for aggregate material in the Muswellbrook, Singleton, Denman, and Scone areas is high due
to road and infrastructure projects and also the ongoing development of open-cut and underground coal
mines in the region. Road maintenance and rail upgrade works are also ongoing in the area, and the
proponent is strategically placed to service this market, having a long association in the local area providing
plant and equipment for construction projects.

The operations are only 9 kilometres from Muswellbrook and is also well placed to service coal mines south
of the site, off Thomas Mitchell Drive and towards Singleton.

313 Resource Estimate and Extended Operational Life

To date, resource has been quarried from several areas of the development, including Stages 1, 2, 3 and 4
(refer Figure 4 - 7 for stages). The majority of material has been extracted from Stage 1 with the remainder
extracted from the western areas of Stages 2-4. Based on the extraction to date it has been estimated that
approximately 700,000 tonnes have been extracted since the original approval was granted in 2004. Revised
resource estimates for the site suggested that there were in excess 2,900,000 tonnes of material within the
original approved quarry footprint. On this basis it is estimated that there are 2,200,000 tonnes of material
remaining in situ. This remaining resource will allow for the continued operations of the quarry at 100,000tpa
for an additional 20 years and beyond.

314 Staging and Quarrying

The staged quarry plans (refer Figure 4 - 7) show that the design adopted for the pit orientates the quarry
face in a south east - north west direction, moving the mine face in a northerly direction. This provides the
best acoustic and visual screening to the closest northern neighbour. This orientation assists in projecting
noise and overpressure towards the south, where there are no near neighbours, and visually screening
operations.

Due to the strength of the conglomerate material, each stage requires an initial drill and blast to fragment the
rock. An excavator then loads the blasted rock into a mobile crusher that crushes to required sizes. A front-
end loader is then used to move stockpiles and load highway trucks to haul the material off site.

The benefit of the mobile crusher is the flexibility of the location of the equipment and stockpiles. Equipment
is situated such as to minimise the noise impacts on all surrounding residents. Crushing operations occur as
close to the blasted face as possible to reduce double handling of material.

Stockpiles are situated on the quarry floor adjacent to crushing equipment to allow for easy loading. And are
no more than 4 metres in height to avoid any visual intrusion.

3.1.5 Equipment

The following equipment is currently utilised for quarry activities at the site and was assumed for the original
noise modelling for the development.

® 1 xDrill rig;

® 1 x Excavator;

® 1 x Mobile crusher;
® 1 x Front end loader;
® 1 xDozer; and
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® Highway trucks (12 to 30 tonne capacity).

3.1.6 Truck Movements

As is detailed in the original quarry EIS, the maximum predicted truck movements from the site peak at 60
movements per day (60 inbound and 60 outbound) at full extraction capacity of 100,000tpa. Over the 14
years that the quarry has been operating the site has only produced, on average, 50,000tpa and as such the
peak truck movements have never been achieved. It is anticipated that there will be no increase to the
predicted traffic movements to and from the development.
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Figure4  Quarry Plan Stage 1
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Figure 5 Quarry Plan Stage 2
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Figure 6  Quarry Plan Stage 3
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Figure 7  Quarry Plan Stage 4
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3.1.7 Plant Hire Operations

The plant hire operations consist of the following plant and equipment:
1 x Float truck;

4 x Trucks;

4 x Excavators;

2 x Dozers;

3 x Water carts;

8 x Tipper trucks;

2 x Rollers; and
® 2 x Graders.

Due to the nature of the hire operation not all equipment is stored on site at the same time. Plant is often
hired for long-term projects and it is the aim of the operation to have plant constantly in use. Therefore, some
plant may only return to the site once every few weeks for maintenance. The float truck generally exits the
site once or twice per day as it is used to transfer equipment between sites.

Maintenance is carried out on the site include such activities as grease and oil changes, engine
maintenance, tyre changes and other vehicle maintenance activities. These are conducted within the large
maintenance shed.

A wash down bay is located directly adjacent to the maintenance shed for the cleaning of plant and
equipment. An oil/water separator treats oily water generated from this area.

3.1.8 Work Force

The existing workforce for the gravel quarry, plant hire operation, and batch plant is up to 40 persons. Some
contract staff are utilised as required for both campaign work and also for rail shut down works.

3.19 Hours of Operation
Current hours of operation for the quarry are:

® Monday to Friday 7am to 5pm;

® Saturday 7am to 1pm; and

® Sunday and Public Holidays no operations.

The above hours of operation are for quarrying and general operations. Haulage would be within the same
hours.

Current hours of operation for the plant hire operation are:
® Monday to Friday 7am to 3pm;

® Saturday 7am to 1pm; and

® Sunday and Public Holidays no operations.

There will be no change to current operating hours for either the quarry or plant hire.
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3.2 Continued Concrete Batching Operations

3.21 Description

The operations consist of a mobile concrete batching plant that utilises the raw materials produced from the
co-located quarry. The main components of the batching plant and associated infrastructure include:

® Cement silo, including cement auger;
Transit mixer loading area;

Raw product storage bins;

Water storage tank;

2 x recycling pits; and

Loading apron.

The concrete plant is established in an area of the quarry that has previously been subject to extraction, therefore
there is no additional disturbance from its establishment. In addition, as mobile plant is being utilised there has
been minimal erection of permanent infrastructure. This allows the plant to be transported to other sites where
onsite concrete production is required.

Water for the operations is sourced from storage dams utilised for the existing quarry, with wash down water
recycled and re-used as part of the batching process.

The volume of concrete produced is up to 30,000 tonnes per annum or up to 120 tonnes per day. The layout
of the batch plant operation is shown on Figure 8. There are no proposed alterations to the existing batching
operations as part of this application.

3.2.2 Plant and Equipment

The following mobile plant and equipment are utilised for the concrete batching operations and will continue
to be utilised:

® Front end loader

® Rigid and articulated tip trucks;
®  Agitator trucks; and
@

Water trucks.

3.2.3 Site Facilities and Work Area

The work area and site facilities include:

Site office;
® Amenities;
® Light vehicle parking; and
® Material and equipment storage/lay-down areas.
@
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3.24 Truck Movements

The batch plant operations produce in order of 20 truck movements per day as a worst-case scenario. This
will not change for the continuation of operations. Both the existing upgraded intersection and the New
England Highway have adequate capacity to accommodate both the quarry and batch plant truck
movements. The intersection upgrade that was undertaken for the original quarry approval was designed to
cater for the 60 truck movements therefore that is also adequate capacity within the existing access design.

325 Hours of Operation

The batching plant operates during the same hours as the quarry, which are:
® Monday to Friday 7am to 5pm; and

® Saturday 7am to 1pm.

® Sunday and Public Holidays no operations

There will be no change to operating hours.

3.3 Proposed Conditions

The site currently operates under 2 separate approvals (DA 342/2002 and DA 96/2017) and 2 sets of
conditions. As such some of the conditions are extremely onerous and now not relevant to the development.
It is proposed, as part of this application, to consolidate both existing approvals and remove or modify any
onerous or outdated conditions and extend the approved term of the quarry operations for an additional 20
years.

A review has been undertaken approval conditions for DA 342/2002 and DA 96/2017 and draft modified
conditions have been prepared as part of this application. The 2 draft modified sets of conditions are to be
amalgamated as part of a consolidated approval for the operations. A revised set of conditions for the quarry
and plant hire operations are attached as Appendix A and a revised set of conditions for the concrete
batching plant are attached as Appendix B. Further supporting information, prepared by Carbon Based
Environmental with regarding to environmental monitoring, is attached as Appendix C.
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4 Planning and Statutory Considerations

This section identifies the relevant strategic and statutory planning provisions that apply to the site.

4.1 Environmental Planning and Assessment Act 1979

The modification of the development is being assessed under the provisions of the EP&A Act. The proposal
will be determined under Part 4 of the EP&A Act with Muswellbrook Shire Council being the consent
authority.

Section 4.55 of the EP&A Act allows for the modification of a consent where the subject modification is
considered to be substantially the same development as the development for which consent was originally
granted. The subject application seeks to consolidate 2 existing consents without changing the design or
intensity of either activity, therefore satisfying the requirement to be ‘substantially the same development'.

Section 4.15 (1) of the EP&A Act outlines the matters for consideration for development applications
prepared under Part 4. In determining a DA, a consent authority is to take into consideration the following
matters that are of relevance to the development:

a. the provisions of:
I any environmental planning instrument, and

ii. any proposed instrument that is or has been the subject of public consultation under this Act
and that has been notified to the consent authority (unless the Secretary has notified the
consent authority that the making of the proposed instrument has been deferred indefinitely or
has not been approved), and

iii. any development control plan, and

iv. any planning agreement that has been entered into under Section 7.14, or any draft planning
agreement that a developer has offered to enter into under Section 7.14, and

V. the regulations (to the extent that they prescribe matters for the purposes of this paragraph),
and
Vi. any coastal zone management plan (within the meaning of the Coastal Protection Act 1979),

that apply to the land to which the development application relates,

b. the likely impacts of that development, including environmental impacts on both the natural and built
environments, and social and economic impacts in the locality,

G; the suitability of the site for the development,
any submissions made in accordance with this Act or the regulations,

e. the public interest.
4.2 State Environmental Planning Policies

4.2.1 Mining, Petroleum Production and Extractive Industries SEPP 2007

State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries) 2007 (NSW)
applies to the activity. In recognition of the importance to NSW of mining, petroleum production and
extractive industries, the Mining SEPP aims to:

® Provide for the proper management and development of mineral, petroleum and extractive material
resources for the purpose of promoting the social and economic welfare of the State
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® Facilitate the orderly and economic use and development of land containing mineral, petroleum and
extractive material resources

® Establish appropriate planning controls to encourage ecologically sustainable development through the
environmental assessment, and sustainable management, of development of mineral, petroleum and
extractive material resources

Section 4 of Clause 7 of the Mining SEPP allows for the establishment of additional development on lands
where extractive industry is already being carried out with development consent. The Mining SEPP refers to
this as the ‘Co-location of Industry'. Specifically, the Section 4 of Clause 7 of the SEPP states:

Co-location of industry

If extractive industry is being carried out with development consent on any land, development for any
of the following purposes may also be carried out with development consent on that land:

(a) the processing of extractive material,

(b) the processing of construction and demolition waste or of other material that is to be used as a
substitute for extractive material,

(c) facilities for the processing or transport of extractive material,
(d) concrete works that produce only pre-mixed concrete or bitumen pre-mix or hot-mix.

Under the ‘Co-location of Industry’ provisions the concrete batching plant was permissible due to the quarry
operations being approved and operational at the site.

4.2.2 State Environmental Planning Policy No. 33 — Hazardous and
Offensive Development

SEPP 33 provides definitions for hazardous industry and offensive industry, as well as potentially hazardous
industry and potentially offensive industry. An application to carry out a potentially hazardous or offensive
industry is required to be accompanied by a preliminary hazard analysis (PHA).

The potential for hazard and/or offence as a result of the proposed development is considered in the original
EIS for the quarry development. It considers the potential risks of transporting, storing and using dangerous
goods such as fuels and explosives, and concludes that as the quantities of materials are small and will be
stored in accordance with relevant standards for the storage of flammable and combustible liquids and in
accordance with Dangerous Goods licencing requirements, they are not considered to present any
significant hazard or risk beyond the site boundary.

Offensiveness is considered to be minimal given that an EPA licence is required, and such operations must
comply with the licence conditions. It is concluded that there is no significant risk associated with the
transport, storage or use of hazardous material.

4.2.3 State Environmental Planning Policy No. 44 — Koala Habitat
Protection

SEPP 44 encourages the conservation and management of koala habitats to ensure that permanent free-
living koala populations will be maintained over their present range. The policy applies to specific LGAs
including Muswellbrook Shire. Development cannot be approved in the areas listed in SEPP 44 without
investigation of the presence of core koala habitat.

The potential for koala habitat to exist on the site was considered in the original project EIS. It was found that
the disturbance area for the operations does not constitute core koala habitat as defined under SEPP 44 and
therefore a koala management plan was not required.
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4.3 Muswellbrook Local Environmental Plan 2009

4.3.1 Zoning and Permissibility

Muswellbrook Local Environment Plan 2009 (MLEP) is the principal local environment planning instrument
governing development on the site. The subject site is currently zoned E3 Environmental Management under
MLEP 2009. Under zoning E3 the following land uses are permitted with and without consent or prohibited:

2 Permitted without consent
Extensive agriculture; Home occupations
3 Permitted with consent

Air transport facilities; Animal boarding or training establishments; Aquaculture; Bed and breakfast
accommodation; Camping grounds; Caravan parks; Cellar door premises; Dwelling houses; Eco-
tourist facilities; Environmental facilities: Environmental protection works; Farm buildings; Farm stay
accommodation; Flood mitigation works; Home-based child care; Home businesses; Home industries;
Information and education facilities; Intensive plant agriculture; Recreation areas; Recreation facilities
(outdoor); Research stations; Roads; Rural worker’s dwellings; Secondary dwellings; Sewerage
systems; Water supply systems

4 Prohibited

Industries; Multi dwelling housing; Residential flat buildings; Retail premises; Seniors housing; Service
stations; Warehouse or distribution centres; Any other development not specified in item 2 or 3

Within the E3 zoning ‘Industries’, including extractive industries and concrete batching plants (ie. general
industry), are prohibited.

However, prior to the implementation of MLEP in 2009 the site was zoned 1 (a) Rural which did allow for the
development of extractive industries on the subject site. The original approval of the quarry operations
occurred in 2004 prior to the site being rezoned. Under the provisions of Section 4.65 of the EP & A Act
existing use rights would apply. In this regard, Section 4.65 of the EP & A Act defines existing use as,

‘Existing Use’ means:

(a) the use of a building, work or land for a lawful purpose immediately before the coming into
force of an environmental planning instrument which would, but for this Division, have the effect
of prohibiting that use, and

(b) the use of a building, work or land:

(i) for which development consent was granted before the commencement of a provision of
an environmental planning instrument having the effect of prohibiting the use

As such the provisions of ‘existing use’ apply due to the quarry being approved prior to the land zone
changing by way of an update to the MLEP.

The approval of the subsequent concrete batch plant operations was permissible through the State
Environmental Planning Policy (SEPP) (Mining, Petroleum Production and Extractive Industries) 2007 which
allows for the ‘co-location of industry' where an approved extractive industry already exists. Industries that
are included in the co-location include ‘concrete works that produce only pre-mixed concrete or bitumen pre-
mix or hot-mix’. Therefore, the concrete batch plant was permissible under SEPP Mining 2007.

4.4 Muswellbrook Development Control Plan 2009

Muswellbrook Development Control Plan 2009 (MDCP) supplements the MLEP 2009 and provides additional
information that should be considered when preparing a Development Application.
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The purpose of the MDCP is to provide guidance to proponents carrying out development in the LGA and to
promote development that is consistent with Council's overarching vision for the LGA. MDCP also seeks to
ensure development incorporates principles of ecologically sustainable development and foster development
that responds appropriately to both the natural and built environments.

Muswellbrook Shire Council has a land use specific DCP for extractive industry within its LGA. Section 11 —
Extractive Industry of MDCP represents Council's commitment to Ecological Sustainable Development
(ESD) by establishing a framework in which the industry, community, state government and Council all work
together to achieve sustainable outcomes.

The Section 11 of the MDCP sets out land use specific requirements for the development and operation of
extractive industries. Specific requirements relate to Application Assessment, Community Consultation,
Transport, Visual Amenity, Flora and Fauna, Noise, Blasting, Air Quality, Erosion and Sediment Control,
Socio -economic, Rehabilitation, and Environmental Management. These DCP requirements were
addressed as part of the original EIS prepared for the quarry in 2002 and also through post consent
approvals.

4.5 Other Relevant Environmental Legislation
4.5.1 Protection of the Environment Operations Act 1997

The Protection of the Environment Operations Act 1997 (POEO Act) establishes the State’s environmental
regulatory framework and includes licensing requirements for certain activities. As the site is an operation
processing 100,000tpa of gravel material it is deemed to be a land-based extractive activity under Clause
19(1), Schedule 1 of the POEO Act and as such requires an Environmental Protection Licence (or EPL)
under Section 43(b) of the Act. The site currently operates under EPL12301.

4.5.2 Section 4.46 of the EP&A Act, 1979

The proposed development is also Integrated Development under Section 4.46 of the EP&A Act, 1979,
requiring approvals from other consent authorities including the NSW Environment Protection Authority
(EPA). The EPA will be consulted with regard to a potential EPL variation.
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5 Impact Assessment

2.1 Environment

The following sections provide an assessment of the potential environmental impacts resulting from the
proposed activities.

51.1 Traffic

A Traffic Impact Assessment was prepared in 2002 as part of the EIS for the original development. The
assessment investigated existing traffic conditions, including the road network, traffic flows, site access and
accident history, and assessed the traffic implication of the proposed development.

The assessment concluded that the proposed development will increase the existing traffic movements
accessing Grasstree Ridge Road at the New England Highway from an average of 30 to 60 vehicle
movements per day. It was considered that the increase to traffic along the New England Highway would be
minor (in the order of 0.3%) and that additional traffic generated by the proposed development would not
adversely impact on Highway capacity or operation for both the existing and predicted future conditions.

An assessment of the New England Highway and Grasstree Ridge Road intersection indicated that the
available sight distances on all legs of the intersection comply with the requirements specified in the RTA's
Road Design Guide.

Accident history was review which indicated that there were no particular safety concerns relating to
intersection operation. It was considered that the existing intersection safety would not be adversely affected
by the proposed development. Notwithstanding the above, the intersection has subsequently upgraded to an
Austroad C standard as part of the consent conditions for DA 342/2002 for the original quarry approval. This
upgrade included a right hand turn in, deceleration and storage lane, left turn in, deceleration lane and left
turn out, and acceleration lane. This intersection upgrade provided the site with more than adequate capacity
to cater for both the quarry and batch plant truck movements.

Over the 14 years that the quarry has been operating the site has only produced, on average, 50,000tpa and
as such the peak tuck movements of 60 per day have never been achieved. As such there is more than
adequate capacity for the consolidated operations. It is anticipated that there will be no increase to the
predicted traffic movements to and from the development.

5412 Noise
A Noise Impact Assessment was prepared in 2002 as part of the EIS for the original development.

The assessment was undertaken in accordance with the EPA’s ‘Industrial Noise Policy' (INP) and addressed
the following:

® Ambient (or background) noise levels in the area;
® Noise levels likely during quarrying;

® Transport noise from highway trucks on site; and
®

Blast noise and vibration, particularly impact on the 132kV transmission line and television repeater
station.

Background noise monitoring was undertaken as part of the study, as well as modelling of equipment
proposed to be used in the quarry operation. Activities associated with the operation of the plant hire
business were also considered. Subsequent noise modelling was undertaken for the batching plant which
included the impacts of both the quarry and plant hire operations.
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In accordance with EPA guidelines daytime Laso were measured at representative residences. Intrusiveness
criteria were derived from these and found to be lower than the amenity criterion. Accordingly, these
intrusiveness criteria were adopted as the project specific criteria for noise.

Two blast vibration criteria were determined for the project, 50 millimetres per second for a nearby power line
and television repeater tower, and, 5 millimetres per second for nearby residences. A third blasting criterion
was that blast overpressure should not exceed 115 dB(Lin) at nearby residences.

Modelling of results indicated that all operations should comply with criteria at the nearest western and
northern residences for all stages of operation (including the contribution of site truck movements at the
northern residence).

Accordingly, it is considered that there will be no additional noise impacts from the consolidated operations.

54.3 Dust
A Dust Impact Assessment was prepared in 2002 as part of the EIS for the original development.

Airborne particulate matter (dust) produced by quarrying activities has the potential to impact adversely upon
local air quality. Other dust sources in the vicinity of the study area include nearby open cut coal operations,
cleared land surfaces within grazing areas, electric power generation, and unsealed gravel roads.

Larger sized particulates can settle as dust fall out. Dust deposition rates of less than 2 g/m?*/month are
typical in rural areas. Studies at adjacent sites including those for Mount Arthur Coal (URS Australia Pty Ltd,
2000) and the Liddell Colliery (Umwelt Australia Pty Ltd, 2001) indicate that in the vicinity of the study site
even lower rates of dust deposition could be expected, more likely to be less than 1 g/m*month.

Wind speed and direction, and temperature inversions can affect air quality. An AGL Macquarie
Meteorological Station on the Mount Arthur Coal site was the principal station used to assess meteorological
conditions. That station is located approximately 7 km west-northwest of the subject site, so its data is
considered relevant to conditions likely to be experienced at the site.

Over a year, prevailing winds tend to be aligned along a NW-SE axis which is common for most sites in the
Upper Hunter valley. Summer winds are generally from the south-east, while in winter north-west winds are
more common. Average annual wind speeds of 3-4 m/s were recorded, depending on elevation.

Dust producing activities at the include occasional intermittent blasting, crushing and screening, loading,
front-end loader movements, and truck movements to and from the operations.

Operational control strategies are incorporated into environmental management procedures to manage
short-term impacts, such as ceasing to blast and move material when there are strong prevailing winds from
a direction which has the potential to blow dust towards the nearest residences. In addition, a water cart is
regularly used on trafficked areas, dust control measures are applied in crushing and loading and stockpile
areas, and the site is progressively rehabilitated to minimise the extent of bare area at any one time.

Site procedures should ensure that the operations do not have a significant impact on air quality in the
surrounding area. A complaints procedure is in place to address any concerns neighbours may have
regarding dust generating activities or dust levels. Over the 14 years that the site has been operational no
complaints have been received.

Accordingly, it is considered that there will be no additional dust impacts from the consolidated operations.

5.1.4 Visual
A Visual Impact Assessment was prepared in 2002 as part of the EIS for the original development.

The site is physically divided into 2 sections, the lower section generally consisting of disturbed woodland
with open grazing areas and dams, and the upper section consisting of a residence, shed, open grazing
areas and areas cleared for various easements. The upper section, divided from the lower by an escarpment
and steeper slopes, rises to 292 metres. The lower section, near Maidswater Creek and the New England
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Highway, is approximately 180 metres in elevation. The steep slope dividing the 2 sections of the property,
which forms the southwestern boundary of the quarry, is between 220 and 270 metres in elevation. The
conglomerate resource comprises the top 10m or so of this slope.

A small natural wooded amphitheatre which slopes down towards the intermittent creek line forms the
western boundary.

The area surrounding the site is characterised by the water bodies associated with the Liddell and Bayswater
power stations, woodland areas, rural and rural residential cleared areas and mining infrastructure. The New
England Highway provides a transport corridor through the visual landscape, which rises on both sides of the
highway.

The partly cleared lower hills closer to the highway are backed in the distance by the higher and steeper,
mostly forested hills that form the backdrop to the Hunter Valley towards the east and west. The visual
landscape created is therefore diverse, with its varied combination of natural and man-made features and
activities.

Due to the higher elevation of the quarry area above the surrounding landscape, sections of the quarry are
visible from the New England Highway however, these impacts are minimal as these views are filtered by
existing trees, distance, and the speed at which the vehicles travel.

Views from surrounding residences are generally be screened by existing vegetation. Views from residences
to the north west and west will generally be of Stage 3 and 4 as the pit face is progressing. As operations
progress deeper and the pit is developed in this these areas operations will be screened. As the quarry face
is orientated away from the north and north west, the benches are not visible from this direction. The most
noticeable visual change will most likely occur from the relocation of the mobile phone tower during Stage 4,
as this is an easily identifiable landmark on the ridgetop.

Views from the residence to the east of the site are filtered by existing vegetation and the active quarry floor
are not be able to be viewed from this direction. As Stages 1 and 2 have been developed there is now no
view of these stages, however during initial operations on the ridge some filtered views through trees were
visible. During Stages 3 and 4 initial operations on the ridge will be viewed until a quarry face is developed.

Although no trucks will use Grasstree Ridge Road, the visual amenity of the shed area from this direction
has been enhanced over the past 14 years by the provision of one metre high planted bunds on the northern
side of the shed.

Accordingly, it is considered that there will be no additional visual impacts from the consolidated operations.

515 Flora and Fauna

A Flora and Fauna Assessment was prepared in 2002 as part of the EIS for the original development. The
flora and fauna impact assessment addressed the potential adverse impacts on threatened species and local
biodiversity.

The general aims of the assessment were to:
® describe the existing biological environment of the study area in relation to flora and fauna;

® discuss the potential impacts of the proposal for any threatened species that occur or would be likely to
occur in the subject site; and

® provide discussion on measures to mitigate impacts.
The assessment included:

® areview of available literature pertaining to the site and surrounding locality and preliminary habitat
assessment of the subject site; and

® the completion of targeted field surveys for threatened species regarded as potential subject species,
and surveys to investigate the inherent biological attributes of the site.
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The site has been used for pastoral practices, as well as some small-scale quarrying in the past, which has
resulted in some areas being predominantly cleared and the vegetated areas degraded and simplified to
varying degrees. The site does, however, contain habitats known to be used by threatened species, habitats
that are potentially utilised by other threatened species, and habitats of significance for local biodiversity.

The assessment determined that a total of 20 of threatened fauna were considered to be potential subject
species. Of these 20 species, 5 were positively identified during the field surveys. These included the
Southern Myotis Myotis macropus, Large Bentwing Bat Miniopterus schreibersii, Speckled Warbler
Pyrrholaemus sagittatus, Hooded Robin Melanodryas cucullata and Squirrel Glider Petaurus norfolcensis.

In addition, the Large-eared Pied Bat Chalinolobus dwyeri was identified from a probable ultrasonic call and
the Eastern False Pipistrelle Falsistrellus tasmaniensis and East Coast Freetail-bat Mormopterus
norfolkensis were identified by possible ultrasonic calls.

The remaining 12 species considered as potential subject species included the Square-tailed Kite, Black-
chinned Honeyeater, Barking Owl, Greycrowned Babbler, Diamond Firetail, Regent Honeyeater, Swift Parrot,
Greyheaded Flying-fox, Spotted-tailed Quoll, Koala and Green and Golden Bell Frog.

No threatened flora species were recorded in any part of the study area during the field surveys, and none
are considered likely to occur.

In terms of threatened species, the results indicated that any impacts from the quarry development were
likely to be minimal. With the possible exception of the Large-eared Pied Bat, such impacts were not
considered likely to significantly affect the life-cycles of local populations. This conclusion is based largely on
the presence of extensive areas of equal quality habitat throughout the wider locality and within this
particular portion of the bio-region. Therefore, the habitat that occurs on the site is not likely to be essential
for the life-cycles of these threatened subject species.

The assessment also investigated the requirements of the Commonwealth Environment Protection and
Biodiversity Conservation Act 1999 (EPBC Act), and the State Environmental Planning Policy No. 44 - Koala
Habitat Protection (SEPP 44) and subsequent amendments to these and concluded that the proposed did
not require reference to the Commonwealth under the EPBC Act nor did it require a Koala Plan of
Management under SEPP 44,

As it is not proposed to increase the intensity or disturbance footprint of any aspects of the current approved
activities no further flora and flora assessment is required. Accordingly, it is considered that there will be no
additional impacts to biodiversity from the consolidated operations.

5.1.6 Aboriginal Heritage

An Aboriginal Heritage Assessment was prepared in 2002 as part of the EIS for the original development. A
field survey was also undertaken at that time with the Wonnarua Local Aboriginal Land Council and the
Upper Hunter Wonnarua Council.

The survey of the site located three sites comprising two isolated finds and one site of two artefacts (refer to
2002 EIS for locations). The sites were considered of low significance and the potential for further material
was deemed limited. The soils on the site are generally thin and there is little potential for stratified deposit.

Due to the low volume of material was found on the ridge, in spite of good visibility (80 or 90 % of 25% of the
area proposed for the quarry foot print), it was interpreted as an area that was not a focus of Aboriginal
activities. Evidence is there for passing use by small bands of hunters and gatherers moving through the
area but not as a camp.

A thorough investigation was made of the eroded overhangs on the boulders forming the side of the
ridgetop. There was no evidence of human occupation, and the shelters are obviously well used by wallabies
local to the area. It is possible that these shelters are significantly larger than they were at the time of
Aboriginal occupation of the area. The stone is quite coarse grained and not suitable for engravings or art.
The floor was uneven and sloped at >10 deg to the rear of the shelter and appears to have been subject to
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quite rapid deposition from the roof. The shelters are generally too small (in depth and height) for human
occupation.

The drip lines of the overhangs were carefully inspected to ensure that material was not buried. The shelters
did not have potential stratified archaeological deposit on the floors due to the sharp slope of floor deposit
and the shallowness of deposit over the base of the boulder.

The footprint of the quarry impacted on the first site which was an isolated artefact on the ridge top. There
was no evidence to suggest that this isolated piece is an indication of further material in the soil on the ridge
top. The exposure was adequate to indicate the low potential that this artefact is part of a larger more
complex site. No further artefacts have been discovered to date. The other two artefact sites, near
Maidswater Creek, will not be disturbed by current or future development.

As it is not proposed to increase the intensity or disturbance footprint of any aspects of the current approved
activities no further archaeological assessment is required. Accordingly, it is considered that there will be no
additional impacts to archaeological items from the consolidated operations.

ST Erosion and Stormwater Management

A Hydrological Assessment was prepared in 2002 as part of the EIS for the original development. Further to
this assessment a revised Erosion and Stormwater Management Plan has been prepared for the subject
application. A copy of this management plan is attached as Appendix D.

The site has a number of existing erosion and sediment control devices, including a network of dams and
gully erosion control devices. Existing site dams are shown on Figure 2.

During the construction of the haul road a diversion drain was constructed on the high side of the road to
capture clean water and divert it to existing watercourses via stormwater culverts. This was designed to limit
erosion potential of the road. During construction for the haul road temporary sediment control devices such
as silt fencing were placed downslope of larger earthworks areas. Disturbed areas were stabilised as soon
as possible after construction was complete.

Sediment loading generated from the exposed rock surface during quarrying is quite coarse and therefore
has a relatively fast settling time. Grass swales build during the original quarry development extract the
majority of sediment particles prior to the water entering the main site sediment dam. As the main dam is
used to supply water to the crusher and water cart, this dam remains at a relatively low levels and therefore
reduces the amount of sediment laden water entering the drainage channel and downstream dam on the
site.

Dams and drainage channels on the site have been stabilised for erosion in the past are inspected on a
regular basis to determine any works that may be required to prevent further erosion. Any works are
undertaken in consultation with the NSW EPA, Local Land Services, and the NSW Office of Water.

Further detail on erosion and stormwater management for the site is attached as Appendix D.

51.8 Rehabilitation

Rehabilitation design was undertaken as part of the EIS in 2002 for the original development. Further to this
design work a revised Rehabilitation Management Plan has been for the subject application. A copy of this
plan is attached as Appendix E.

Rehabilitation Objectives

The objectives of the rehabilitation program are to:

® minimise the area of disturbance required at any one time;

® minimise erosion and sedimentation from the quarry operation;

® maximise the retention of topsoil on the site; and
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® reduce long-term change to the existing landscape by importing virgin excavated natural material to the
site where possible via backloads.

Vegetation Management

The area of disturbance was originally selected to minimise the removal of native vegetation. The quarry
area was previous grazing land and as such required minimal tree removal for establishment. The haul road
corridor was generally aligned with an existing track therefore only requiring the minimal removal of trees
during the initial quarry construction phase. Trees that were removed were mulched for use in landscape
areas and in rehabilitation works. Logs and large branches are placed on the ground within the lower section
of the site to provide habitat for native fauna.

Topsoil Management

Topsoil is progressively removed prior to quarrying. While there is minimal topsoil available on the section of
land where quarrying occurs, what soils is available is scraped off and stockpiled for use in rehabilitation
activities. Landscaping mounds adjacent to the haul road at the quarry entrance contain the topsoil
resources stripped from Stage 1 quarrying activities. Topsoil was also place on road batters to aid in the
establishment of cover crops. Topsoil removed from subsequent sections of the quarry is used for the
preceding sections to topsoil benches and those parts of the quarry floor that are not required for plant or
stockpiles.

Surface Shaping and Final Landform

At maximum disturbance (as shown on Figure 7), four 5 metre high benches (vertical section) with 4 metre
wide batters (horizontal section) will be located against the south west to north west oriented quarry face.
The quarry floor will slope at approximately 1 % south to north and 8 % east to west, towards the steep slope
that divides the property into the upper and lower sections. Approximately 80 % of this slope from its lower
elevation will be retained.

To reduce the visual impact of the final quarry batters, reject material from crushing and screening will be
backfilled against the quarry face. Where possible, virgin excavated natural material will be imported via
truck backloads. Opportunities for backloads will be maximised as the proponent’s plant hire operation
regularly removes clean fill during construction projects and requires a suitable location to deposit this
material. The aim of backfilling is to reduce the slope angle of the quarry batters so that they can be
vegetated.

Backfilling and revegetation of the batters and benches occurs progressively during quarrying, moving from
the south east to the north. The quarry floor will be revegetated when all quarrying at the site is complete as
the floor is required for stockpiles and movement of equipment.

Revegetation

Areas of quarry disturbance, including the quarry floor and benches will be covered in 0.2 metres of topsoil
and seeded with native species similar to those currently found on the site (refer Appendix E). Sediment and
erosion control structures will remain in place to ensure any runoff from the areas of reestablishment do not
convey sediment laden water towards Maidswater Creek.

The final site land use is proposed to be open woodland/low intensity grazing as was the land use prior to
development. Due to the proximity of the transmission line it is not proposed to plant tall tree species at the
top of the quarry as these may interfere with lines.

Areas of disturbance associated with the haul road and its access point to the quarry floor will be
revegetated using a suitable native seed mix. Watering of rehabilitation areas created during the life of the
quarry operation would be undertaken as required using the site water cart.

Further detail on rehabilitation for the site is attached as Appendix E.
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5.1.9 Socio-Economic

An assessment of socio-economic impacts was prepared in 2002 as part of the EIS for the original
development.

All approved activities at the site employ up to 40 permanent staff. In addition to this there are contractors
who supply support services to the operations. The quarry, plant hire, and batching operations provide
material for road, civil, mining, and other industries in the area that assist in continued employment within
these industries.

Local amenity and health issues arising from any potential changes in air quality, noise and vibration, and
safety on roads, as well as visual impact, have been discussed in this document and the EIS prepared for
the original quarry operations. It is considered that any identified potential adverse impacts from the ongoing
operations are suitably mitigated and managed by the site Environmental Management Plan (EMP).

5.1.10 Waste Management

Any waste generated onsite as part of general operations will be disposed of in accordance with the NSW
Waste Avoidance and Resource Recovery Strategy 2014-2021.

Waste Hierarchy

Waste management at the site across all operations is undertaken consistent with the waste management
hierarchy in the following order of priority from most desirable to least desirable:

® Avoid: Waste avoidance by reducing the quantity of waste being generated. This is the simplest and
most cost-effective way to minimise waste. It is the most preferred option in the waste management
hierarchy.

® Re-use: Reuse occurs when a product is used again for the same or similar use with no reprocessing.
Reusing a product more than once in its original form reduces the waste generated and the energy
consumed, which would have been required to recycle.

® Recycle: Recycling involves processing waste into a similar non-waste product consuming less energy
than production from raw materials. Recycling spares the environment from further degradation, saves
landfill space and saves resources.

® Dispose: Removing waste from worksites and dumping on a licensed landfill site, or other appropriately
licensed facility.

Waste Streams

Any wastes generated during operations is classified in accordance with the NSW EPA Waste Classification
Guidelines (2014), which classifies wastes into the following streams:

® Special waste (e.g. clinical and related waste, asbestos, waste tyres);

Liquid waste (e.g. fuels, oils, chemicals and pesticides);

Hazardous waste (e.g. lead-acid batteries and lead paint);

Restricted solid waste (currently no wastes pre-classified as restricted by EPA);

General solid waste (putrescible) (e.g. general litter and food waste); and

General solid waste (non-putrescible) (e.g. glass, paper, plastic, building demolition waste, concrete).

Waste Classification

Waste that cannot be avoided, re-used or recycled will be classified in accordance with the Waste
Classification Guidelines (EPA, 2014) and disposed of at appropriately licensed facilities. The guidelines
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detail how to assess and classify waste and management options for disposal of the classified waste. A
summary of the waste classification steps is provided below:

® Establish if the waste should be classified as special waste;
® |f not special waste, establish whether the waste should be classified as liquid waste;

® |f not special waste or liquid waste, establish whether the waste is of a type that has already been
classified. Note EPA has ‘pre-classified’ a number of commonly generated wastes;

® |f the waste is not special waste, liquid waste or pre-classified waste, establish if it has certain
hazardous characteristics and can therefore be classified as hazardous waste;

® If the waste does not possess hazardous characteristics, it needs to be chemically assessed to
determine what class of waste it is. If the waste is not chemically assessed, it should be treated as
hazardous waste; and

® [f the waste is chemically assessed as general solid waste, a further test is available to determine
whether the waste is putrescible or non-putrescible. This test determines whether the waste is capable
of significant biological transformation. If the waste is not tested, it should be managed as general solid
waste (putrescibles).

Mitigation and Management
Mitigation measures and responsibilities associated with waste management on the site are outlined below
and have been developed to ensure consistency with industry best practice:

@ Ensure that all waste is managed in accordance with waste hierarchy (avoid, reuse, recycle, dispose) to
reduce adverse impact on the environment;

® Manage and reduce consumption and use of natural resources and promote the use of alternative
environmentally friendly materials where practical;

® Waste is to be collected, transported and disposed of at a licensed off-site facility in accordance with
waste regulations;

® Waste will be appropriately stored away from any drainage paths;
® No burning of waste or vegetation is allowed under any circumstances;

® General and putrescible waste and recyclables such as metal, plastic, glass, paper, cardboard will be
segregated and appropriately disposed;

® Soil materials will be stored in stockpiles away from drainage lines and drip lines of trees with appropriate
run-off controls;

® All waste bins will have secure lids in place to prevent water ingress and access for animals;

® Quantities of waste kept on-site will be kept to a minimum;

@ Excavated soil will be re-used on-site within the test pits; and

® Should any Asbestos Containing Materials (ACM) be identified duration construction activities it will be
suitably contained and disposed off-site at a licensed facility in accordance with waste classification
guidelines.

@
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6 Justification and Conclusions

This Statement of Environmental Effects has been prepared by RPS Australia East Pty Ltd (RPS) on behalf
of Wild Quarries and Civil (the ‘Applicant’) to support an application under Section 4.55 of the Environmental
Planning and Assessment Act 1979 (EP& A Act). The modified application seeks to amalgamate the existing
consents that permit the operation of a 100,000tpa gravel quarry (DA 342/2002), plant hire operations, and a
30,000tpa concrete batching plant (DA 96/2017) at 8440 New England Highway, Muswellbrook, NSW (the
‘site’). The application also seeks to extend the operational life of the quarry operations for an additional 20
years.

The proposed amalgamation of consents DA 342/2002 and DA 96/2017 will provide a current and relevant
set of consolidated conditions that better represent the combined activities across the development site.
Currently there are outdated consent conditions for DA 342/2002 that are no longer relevant or contradictory
to the approved activities. As part of this consolidation it is requested that quarry operations be extended for
a further 20 years to allow the mining of the remaining gravel reserves not yet extracted under DA 342/2002.

Further, DA 96/2017 was issued for a 3 year interim period only, during which Council required DA 342/2002
and DA 96/2017 be amalgamated to allow concrete batching activities to continue in parallel with the
quarrying and plant hire operations.

Wild Quarries and Civil operate an integrated business on the site which provides a unique opportunity for
the 3 operations to supply the other with required materials and services for a range of products.

A review of the various environmental aspects of the site (including those in the original project EIS from
2002) concludes that with the implementation of existing environmental management practices as outlined in
Section 5, the existing development can continue with minimal environmental impact, whilst providing direct
employment for 40 people in the Muswellbrook area and indirect employment for contractors and other
persons involved in the supply of products and services to the operations.

The continued operations are permitted with consent and will have minimal social, economic, or
environmental impacts. It also complies with the relevant state and local environmental planning controls.
The proposal is reasonable and appropriate and satisfies the relevant provisions of Section 4.15 (1) of the
EP&A Act.

Accordingly, it is requested that Muswellbrook Shire Council approve the subject modification.

e
PR142135-1 | Wild Quarries and Civil - Continued Quarry and Concrete Batching Operations Page 41
and Consent Amalgamation | Statement of Environmental Effects | 15 October 2018

Attachment C Page 154



Item 6.2 - Attachment C DA 342/2002 S4.55(2) Amended SEE submitted October 2018

Report

Appendix A

Proposed Quarry Conditions
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Proposed Revised Conditions — Quarry and Plant Hire Operations

Condition 1
The development must be undertaken generally in accordance with the proposal contained
in:

a) The development application DA 342/2002 and as amended by the Section 96
modification application submitted to Council dated 2nd April 2007.

b) The accompanying document titled “Proposed Gravel quarry and Plant Hire
Operation, Lot 30 DP 815308, Grasstree Ridge Road, Shire of Muswellbrook,
Environmental Impact Statement” dated 25 October 2002.

¢) The document titled “Response to Submissions from the Exhibition of the
Environmental Impact Statement” dated 5th May 2003.

d) The facsimile and attached diagrams to Council from Wild Plant Hire dated 27 May
2004.

e) The report to Council dated 8th June 2004.

f) Boundary adjustment plan prepared by MM Hyndes Bailey dated 19 September
2016, reference 216175/2.

Condition 2

The consent shall lapse twenty (20) years from the date of granting this development
consent. All works associated with the development including rehabilitation of the site shall
be completed by the date the consent lapses.

Response
If operation is required beyond this point, a new development application will be required. It
is anticipated that the required lapse date shall be June 2044.

The existing conditions that we have, will remain in place until June 2024 when the DA
lapses. And after that the new consent will be triggered on the anniversary of the old consent
lapsing.

Condition 3

Prior to the commencement of construction, the applicant shall lodge a bond or bank
guarantee of $50,000 with Council in assurance that all conditions are fully complied with
and subject to the bond being used by Council in default of these conditions. In the event
that conditions are not adhered to, operations will cease on notification by council and not re-
commence until such conditions have been duly rectified.

Response

Acknowledge and agree with the current condition. However, to bring it up to current
legislative requirements, using the current bond calculator, the new amount will be
$75,000.00 bank guarantee to be initiated at the commence of the new consent June 2024.

Attachment C Page 156



Item 6.2 - Attachment C DA 342/2002 S4.55(2) Amended SEE submitted October 2018

Condition 4

The Applicant shall not produce or transport more than 100,000 tonnes of material from and
to the site per year. Should the Applicant wish to produce or transport more than 100,000
tonnes per year, separate application shall be made to Council.

Response
Agreed - no change.

Hours of Operation

Condition 5

The use of plant and equipment and site operations at the guarry shall be restricted to the
hours of:

Monday to Friday 7am-5pm
Saturdays 7am-1pm
Sundays and Public Holidays No operations

The use of plant and equipment and site operations at the plant hire operation shall be
restricted to the hours of:

Monday to Friday 7am-3pm
Saturdays 7am-1pm
Sundays and Public Holidays No operations

The start-up of vehicles or attendance on site by contractors or employees must not be
undertaken outside of these hours.

Response
Agreed - no change.

Condition 6
Request No Change

Condition 7
Request No Change

Condition 8

The Applicant shall submit to Council every 6 months from the date of this consent or at
other times as determined by Council, a report detailing compliance with all conditions of the
development consent.

Request to Delete
During the consultation it was considered unnecessary due to information being duplicated
in the annual Environmental Management Report
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Condition 9

The applicant is to support the establishment and operation of a Community Review
Committee as appointed by Council whose role will be to monitor the operation of the
development throughout the life of the development.

Request to Delete

It is the understanding that the requirement for a CCC is obsolete. It was relevant at the time
of commencement and the operations did manage a committee however as we understand it
there are no such requirements Community Review Committee.

Condition 10
The operator is required to provide annual production data as requested by the Department
of Minerals Resources, in the manner required, on the standard form supplied for that

purpose.

Request to Delete

The reference that an annual production data be submitted to Department of Mineral
Resources needs to be removed now obsolete. In any event annual production data is
provided to Council by way Annual Reporting and Section 94 Contributions as per Condition
13.

Condition 11

All management plans required by this approval are to be submitted to and approved by
Councils Extractive Industry Committee prior to commencement of operations on site.

The plans are to make available to the Review Committee for information.

Request to Delete

The Extractive Industry Committee no longer operates accordingly this condition should be
removed.

Section 94 Contributions:

Condition 12

Prior to the commencement of commercial operations, the Applicant shall enter into an
agreement with Muswellbrook Shire Council regarding appropriate Section 94 Contributions
for road maintenance in accordance with Council DCP7, Section 94 Contributions Plan.

Modification
As per discussions with Council, reference to CPI as per Council Management Plant.

Condition 13
Section 94 contributions and submission of tonnage details are to be provided to Council on
a quarterly basis as requested by Council

Request to Modify
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Wild Quarries and Civil submitted an application to alter the contribution schedule. This was
approved by Muswellbrook Shire Council. The new condition is to complete this return on a
six monthly basis.

Condition 14
Request
No Change

Condition 15
Request
No Change

Condition 16
Request
No Change

Condition 17
Request
No Change

Condition 18
Request
No Change

Condition 19

No more than 60 truck movements per day are permitted from the site. No truck movements
are to occur during school bus pick up/set down the times on the New England Highway
near Pamger Drive or adjacent areas.

Request to Modify

There is no request to alter number of truck movements from and to the site, however, there
is no school bus stop near the entrance to the development on the New England Highway.
Therefore, there are no pickup or drop-off points of students from a school bus in the vicinity
of truck movement to and from the operation on weekdays. Accordingly, removal of bus stop
restriction times to be adjusted to usual times.

Condition 20
Request
No Change

Condition 21
Request
No Change

Environmental Matters

Condition 22
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Prior to the commencement of construction, the Applicant shall implement to Council's
satisfaction an Erosion and Sediment Control Plan in accordance with DCP 9 Erosion and
Sediment Control Policy and Code of Practice.

Request to Delete
The wording of this condition relates to an Erosion and Sediment Control Plan being
submitted and completed prior to commencement.

Condition 23
Prior to the commencement of construction, the applicant shall install to Council's
satisfaction, appropriate visual screening measures to minimise the visual impact of the
development.

Request to Delete
This condition should be considered for deletion. Completed prior to commencement.

Condition 24
Request
No Change

Condition 25

No more than 2 hectares of land shall be disturbed at any time in the quarry area. No more
than 2 hectares of land shall be disturbed at any one time in the working area/base of the
extraction area.

Request to Modify

This development consent was made under the premise of “designated development” ie
automatically triggers a disturbance footprint greater than 2 hectares. The 2 hectare
restriction is not relevant, or safe and impedes the quarry activities.

This condition is highly restrictive, the original application was made under Designated
Development Legislation which allows for an area of disturbance greater than 2 hectares.
There is no viable similar enterprise in the Muswellbrook Shire Council that has a restriction
of two hectares.

The enterprise has shown over the entire duration of the operation, there has not been a
single complaint in relation to dust excedences on their operation. Reference to the
complaints register found in the Mine Management Plan verify this.

The extractive condition can be considered an additional Safety Risk because it means there
are various routine operations of diggers, trucks, plant and workers in a relatively confined
area. Though all Safe Work Methods compliances are undertaken the restrictive area can be
considered a risk.

The operation is in a confined area that is enclosed with no visual impact. The pit area and
exposed batter is not visible outside the immediate pit area.

There has not been a single complaint on dust, noise or any other aspects that could impact
to neighbours or the offsite environment. All monitoring of noise and dust also supports this
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position. Refer to Annexures ‘A’ and ‘B’ attached herewith from Carbon Based
Environmental.

Based on the above information though small areas can be rehabilitated progressively.
Given the landform and type of operation it would be appropriate to undertake rehabilitation
on completion of operations. This will be covered in the Rehabilitation Management Plan.

Condition 26
Prior to commencement of construction, the Applicant shall, to Council’'s satisfaction,
rehabilitate the area of cleared vegetation adjacent to the plant hire operation site.

Request to Delete
This has been completed as per requirements prior to commencement.

Condition 27
Prior to the commencement of commercial operations, the Applicant shall install a bund wall
and complete approved landscaping works on the eastern side of the excavation area.

Request to Delete
This has been completed and maintained prior to commencement.

Condition 28
Request
No Change

Condition 29
Request
No Change

Condition 30

Prior to the commencement of construction, the Applicant shall establish, to the satisfaction
of Council, a conservation agreement and management plan for the land within Lot 30 DP
815308 not included in the defined construction or operation activities for the development
(as detailed DA and EIS). The conservation area will ensure that the remaining flora and
fauna and aboriginal heritage values are managed for biodiversity and conservation
purposes.

Request to Delete

Compliant

There is a signed Conservation Agreement covering all requirements as specified in the
above condition.

Condition 31
For the whole of Lot 30 DP 815308, the Applicant is to complete, within one year of the date
of this consent, additional:
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a) flora surveys during the respective flowering seasons, Bothriochloa biloba (summer),
Diuris pedunculata (August to September), Diuris tricolor (September to November)
and Goodenia macbarronii (October to March).

b) surveys to determine the species of eucalypt present in order to clarify the
conservation significance of the communities present.

c) Aboriginal heritage surveys to determine aboriginal heritage values across the whole
of the property. Surveys are to be undertaken in consultation with the local Aboriginal
community.

The outcomes of the above investigations are to be incorporated into a final conservation
agreement and management plan.

Request to Delete
Compliant

a) Detailed Flora and Fauna Survey and Assessment was undertaken in the EIS and
specifics address in Appendix C of that report. The surveys were conducted during
the appropriate recommended time frames for the three flowering plants as identified
in the condition. None of these plants were found to be present on the area.

b) The EIS Flora and Fauna Survey and Assessment Report undertaken by Ecotone
Ecological Consultants identifies the type of Vegetation Communities present and the
specific eucalyptus trees, other varieties of trees, shrubs and groundcover present
identified (see Appendix C of the EIS). The landscape is dominated by Central
Hunter Ironbark- Spotted Gum- Grey Box Forest.

c) This has been addressed in the EIS Section 4.7 Archaeology. A detailed report was
undertaken by Insite Heritage.

Blasting

Condition 32

Muswellbrook Shire Council and the occupiers of buildings / residents located within 2 km of
the quarry are to be advised one (1) week prior to each blast even, including any changes to
blasting schedules. This notice shall be in writing and at the end of each month, a written
statement of all blasting taken place and quantities produced in the preceding month shall be
submitted to Council. In the event of blast failure, the applicant is to reschedule the blast at a
time to be notified to residents in accordance with this clause.

Request to Modify
Incorporate Conditions 32-38 into one single condition. Blast Management Plan to include:

Restriction of blasting in adverse weather conditions
Traffic control as required on Grasstree ROW

Max number of 8 blasts per year

No explosives to be kept on site

Monitoring results

As per approved consent 15 June 2004

Condition 33
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Prior to the commencement of construction, the Applicant shall, upon the written request of
the owner of any property located within 2 kms of the excavation area, arrange at its cost, for
the inspection by a technically qualified person agreed to by both parties, to record the
material condition of any structure on such property.

Delete
Consolidated Condition 32

Condition 34
Blast shall not take place in adverse weather conditions including overcast conditions or
when the wind is from the south west.

Delete
Consolidated Condition 32

Condition 35

The applicant shall prepare and implement a Blasting / Vibration Management Plan to the
satisfaction of Council, prior to the commencement of any blasting.

The Plan must include but not be limited to the following matters.

0)

) compliance standards
) mitigation measures

) remedial action
)
)

O T

monitoring methods and program

monitoring program for flyrock

f) procedures for the notification of occupiers of building and residents prior to
detonation of each blast

g) measures to ensure no damage by flyrock to people, property livestock and

powerlines/other utilities.

@ Q

Delete
Consolidated Condition 32

Condition 36

The Applicant shall prepare and implement a Blasting / Vibration Management Plan to the
satisfaction of Council, prior to the commencement of any blasting The Plan must include but
not be, limited to the following matters.

a) compliance standards

b) mitigation measures

c) remedial action

d) monitoring methods and program

e) monitoring program for flyrock distribution

f) procedures for the notification of occupiers of building and residents prior to
detonation of each blast
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g) measures to ensure no drainage by flyrock to people, property, livestock and
powerlines/ other utilities.

Delete
Consolidated Condition 32

Condition 37
No more than 8 blasts are to occur per year.

Delete
Consolidated Condition 32

Condition 38
No explosives are to be stored on site at anytime

Delete
Consolidated Condition 32

Condition 39
No change

Noise Management

Condition 40

The operator is to develop strategies and procedures approved by Council to overcome
noise from reversing beepers on operational equipment.

Request to Modify

Previous investigation confirmed use of Quackers (imitating the noise of wild ducks) to
mitigate noise. Less intrusive natural woodland sound. The operation has implemented the
use of Quackers.

Government Agency Requirements:

ENVIRONMENT PROTECTION AUTHORITY Revised General Terms of Approval

Condition 41
Request to Delete - works have been carried out and complete

Works to be undertaken in accordance with information supplied to the EPA,

a) Except as provided by these general terms of approval. The work and activities must
be undertaken in accordance with the proposal contained in:

i)  The Development Application No 342/2022 submitted to Muswellbrook
Council; and

i)  The Section 96 madification application and supporting information submitted
to Muswellbrook Council and
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i)  All additional documents supplied to the EPA in relation to the development
prepared by Pelican Environment and business Solutions dated 5 May 2002.

Unless otherwise specified in these General Terms of Approval.

Discharges to Air and Water

Condition 42

Location of monitoring/discharge points
a) The following points referred to in the table below are identified for the purposes of
monitoring and/or the setting of limits for the emission of pollutants from the point.

Types of Monitoring Description of Location

point

Particulates - At Location(s) where dust disposition levels are

deposited matter representative of the levels experience at residential
properties, or other sensitive receivers, resulting from the
operation of the quarry.

Particulates - total At location(s) where the level of particulate matter being

suspended particles | sampled is representative of emissions from the operation

and PM of the quarry taking into account prevailing wind direction
and the location of residential properties or other sensitive
receivers.

Request to Delete - Refer to Condition 43 below.

Limit Conditions
Condition 43 Pollution of waters
a) Except as may be expressly provided under the Protection of the Environmental
Operations Act 1997 in relation of the development, sectioHin 120 of the Protection
of the Environment Operations Act 1997 must be complied with in and in connection
with the carrying out of the development.

Request to Delete - Historical and current reporting records indicate there have been

no exceedances for the duration of the operation. It has been established that this
requirement should be reduced to sampling from one dam monthly from the identified work
shop location. Refer to Annexures “A” and “B”

Condition 44
Waste
a) The licensee must not cause, permit or allow any waste generated outside the
premises to be received at the premisses for storage, treatment, processing,
reprocessing or disposal or any waste generated at the premises to be disposed of at
the premises, except as expressly permitted by a licence under the Protection of the
Environment Operations Act 1997.
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Request to Delete.
The requirement of Condition 44 has been revised and replaced by Condition 29.

Condition 45
Potentially offensive Odour

minimising odour.

Request to Delete

No condition of this licence identifies a potentially offensive odour for the purpose of PEOA
(1997).

Condition 46 Noise Limits

Noise Limits (dB(A))

b) The above condition only applies to the storage, treatment, processing, reprocessing
or disposal of waste at the premises if it requires an environment protection licence
under the Protection of the Environment Operations Act 1997

a) No condition of this licence identifies a potentially offensive odour for the purposes of
Section 129 of the Protection of the Environment Operations Act 1997

NOTE: Section 129 of the Protection of the Environment Operations Act 1997,
provides that the licensee must not cause or permit the the emission of any offensive
odour from the premises but provides a defence if the emission is identified in the
relevant environment protection licence as a potentially offensive odour and the
odour was emitted in accordance with the conditions of a licence directed at

a) Noise generated by the premises must not exceed the noise limits presented in the
table below. Note the noise limits in the table below represent the noise contributions
from the proposal.

Location

Daytime
Laeq( 15 minute)

Sharman residence as indicated on the
plan titled “Figure 1: Offsite
Environmental Monitoring Locations at
Potential Sensitive receptors” dated
16/09/04 in the document “Supporting
Documentation to Accompany Section
96 Minor Changes to Development
Consent DA 343/2002 (June 2004)
dated October 2004

43

Cross residence as indicated on the
plan titled Figure 1: Offsite
Environmental Monitoring Locations at
Potential Sensitive receptors” dated
16/09/04 in the document “Supporting
Documentation to Accompany Section
96 Minor Changes to Development
Consent DA 343/2002 (June 2004)
dated October 2004

43
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Smith residence as indicated on the 43
plan titled Figure 1: Offsite
Environmental Monitoring Locations at
Potential Sensitive receptors” dated
16/09/04 in the document “Supporting
Documentation to Accompany Section
96 Minor Changes to Development
Consent DA 343/2002 (June 2004)
dated October 2004

b) for the purpose of Condition 46(a) day is defined as the period from 7.00am to
5.00pm Monday to Friday and 7.00am to 1.00pm on Saturday.

c) the noise emission limits identified in condition 46(a) apply under meteorological
conditions of:

i)  Wind speeds up to 3m/s at 10 metres above ground level;
ii)  Temperature inversion conditions of up to 30°C/100m and wind speeds up to
3m/s at 10 metres above ground level.

Request to Delete
Requirements of Condition 46 are encompassed in existing Environmental Protection
Licence No. 12301

Condition 47 Blasting
a) The Airblast overpressure level from blasting operations carried out in or on the
premises must not exceed:

i)  115dB (Lin Peak) for more than 5% of the total number of blasts during each
reporting period; and
i) 120 dB (Lin Peak) at any time.

At any residential locations presented in the table under condition 46(a)

b) the ground vibration peak particle velocity from blasting operations carried out in or
on the premises must not exceed:

i)  5mm/s at nearby residences for more than 5% of the total number of blasts
carried out in or on the premises during each reporting period;
i)  10mm/s at nearby residences at any times; and
i)  50mm/s at nearby power lines or television repeater tower.

Request to Delete

Requirements of Condition 47 are encompassed in existing Environmental Protection
Licence No. 12301
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Condition 48 Hours of Operation
All construction and quarrying work at the premises can only be conducted between
7.00am and 5.00pm Monday to Friday and 7.00am to 1.00pm on Saturday

Request to Delete
Requirements of Condition 48 are encompassed in existing Environmental Protection
Licence No. 12301

Operating Conditions

Condition 49 Dust
a) the premises must be maintained in a condition which minimises or prevents the
emission of dust from the premises.
b) Trucks entering and leaving the premises that are carrying loads of dust generating
materials must have their loads covered at all times, except during loading and
unloading

Condition 50 Wastewater Management
a) A water management system must be constructed and utilised to manage the
collection, storage, treatment, use and disposal of sewage effluent and other
wastewater.

Request to Delete
Complete

Condition 51 Stormwater/sediment Control - soil and water management construction
Phase

a) Soil and water management controls must be employed to minimise soil erosion and
discharge of sediment and other pollutants to lands and /or waters during
construction activities in accordance with requirements outlined in Managing Urban
Stormwater: Soils and Construction (available from the Department of Housing).

Request to Delete: Complete.

Condition 52 Stormwater/sediment Control - Operations Phase
a) Following the construction phase, stormwater management measures must be
implemented to mitigate the impacts of stormwater run-off and within the premises in
a manner that is consistent with the Stormwater Management Plan for the catchment.
Where a Stormwater Management Plan has not yet been prepared the measures
should be consistent with guidance contained in Managing Urban Stormwater:
Council Handbook (available from the EPA)

Request to Delete
Complete

Monitoring and Reporting Conditions
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Condition 53 Monitoring records
a) The results of any monitoring required to be conducted by the EPA’s General Terms
of Approval, or a licence under the Protection of the Environment Operations Act
1997, in relation to the development or in order to comply with the load calculation
protocol must be recorded and retained as set out in conditions 53 (b) and 53 (c)
b) All records required to be kept by the licence must be:

c) the following records must be kept in respect of any samples required to be collected:

in an legible form, or in a form that can readily be reduced to a legible form;
Kept at least four (4) years after the monitoring or event to which they relate
took place; and

Produced in a legible form to any authorised officer of the EPA who asks to
see them.

the date(s) on which the sample was taken;

the time(s) at which the sample was collected;
the point at which the sample was taken; and

the name of the person who collected the sample

Request to Delete
Requirements of Condition 53 are encompassed in existing Environmental Protection
Licence No. 12301

Condition 54 Testing methods - concentration limits
a) Monitoring for the concentration of a pollutant emitted to the air required to be
conducted by this licence must be done in accordance with:

NOTE:

any methodology which is required by or under the Act to be used for the
testing of the concentration of the pollutant; or

if no such requirement is imposed by or under the Act, any methodology
which a condition of his licence requires to be used for that testing; or

if no such requirement is imposed by or under the Act or by a condition of this
licence, any methodology approved in writing by the EPA for the purposes of
that testing prior to the testing taking place.

a) The Clean Air (Plant and Equipment) Regulation 1997 requires testing for certain
purposes to be conducted in accordance with test methods contained in the
publication “Approved Methods for Sampling and Analysis of Air Pollutants in NSW”

b) Subject to any express provision to the contrary in this licence, monitoring for the
concentration of a pollutant discharged to waters or applied to a utilisation area must
be done in accordance with the Approved Methods Publication unless anothe
method has been approved by the EPA in writing before any tests are conducted.

Request to Delete
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Requirements of Condition 54 are encompassed in existing Environmental Protection
Licence No. 12301

Condition 55
Requirement to monitor dust and weather conditions

a) For each monitoring point specified below the applicant must monitor (by sampling
and obtaining results by analysis) the concentration of each pollutant specified in
Column 1. The applicant must use the sampling method, units of measure, and
sample at the frequency, specified opposite in the other columns.

Air Monitoring at the Locations(s) |dentified by condition 42(a)

Pollutant Units of Measure Frequency Sampling Method

Particulates- g/m2/month monthy AS 3580.10.1 - 1991

Deposited Matter (or other method
approved by the
EPA)

Particulates - PM10 | ug/m3 1dayin6 AS 3580.9.6 - 1990

or other method
approved by the

EPA)
Total suspended ug/m3 1dayin6 24 hour composite
particles sample (or other
method approved by
the EPA)

b) The licensee must monitor (by sampling and obtaining results by analysis) each
weather parameter specified in Column 1 using the sampling method, units of
measure, and frequency specified opposite in the other columns:

Parameter Units of Frequency Averaging Sampling
Measurement Period Method
Wind direction | degrees continuous 1 hour Instrumental
Wind Speed m/s continuous 15 minute Instrumental
Rainfall mm continuous 1 hour Instrumental
Request to Modify

Refer to report prepared by Carbon Based Environmental at Annexures ‘A’ and ‘B’
Condition 56 Requirement to monitor Blasting and Noise

a) The applicant must monitor ground vibration and overpressure of all blasts.
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b) Ground vibrations or the overpressure must be measured at noise sensitive (eg
residences, hospitals, schools etc) selected in consultation with the EPA.
c) To determine compliance with conditions 47(a) and 47(b):

i)  Airblast overpressure and ground vibration must be measured at Cross
residence ( as indicated on the plan titled “figure 1: Offsite Environmental
Monitoring Locations at Potential Sensitive receptors” dated 1616/9/04 in the
document “Supporting Documentation to Accompany Section 96 Minor
Changes to Development Consent DA 342/2002 (June 2004)" dated October
2004 for all blasts carried out in or on the premises’.

i)  Instrumentation used to monitor compliance must meet the requirements of
Australian Standard 2187.2. of 1993

d) the noise monitoring is required, noise from the premises is to be measured at the
most affected point on or within the residential boundary or at the most affected point
within 30m of the dwelling (rural situations) where the dwelling is more than 30 m
from boundary to determine compliance with the Laeq (15 minute) noise limits in
condition 46(a).

The modification factors presented in Section 4 of the NSW Industrial Noise policy shall also
be applied to the measured noise level where applicable.

Request to Delete
Requirements of Condition 56 are encompassed in existing Blast Management Plan

Condition 57
Unchanged

Condition 58
Unchanged

DIRNP General Terms of Approval

Administrative

Condition 59

Prior to the commencement of any work within 40 metres of the Protected Waters, a permit
under Part 3A of the Rivers and Foreshores Improvements Act 1948 (RFI) must be obtained
from DIPNR.

Request to Delete
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The EIS defines the area of the development. The proposed operations including Quarry
Area, Haul Road, Crushing Plant, Hire Machinery Area, Workshop and Parking are all
located above a series of dirty water containment structures. Figure 10 in the EIS shows the
location of all the developments for the operation. All works are well away from the
parameters of this Condition. Located away from Maidswater Creek. Note DIPNR does not
exist as a government department. At present the Protection of Waters Part 3A of the Rivers
and Foreshores Improvement Act 1948 is now included in the Water Management Act 2000.
This condition appears to be a response from the then department, of matters to consider,
not a response to the actual location of the operation. It is therefore requested that the
condition to be deleted.

Condition 60
The works must be undertaken in accordance with the permit application, except as
otherwise provided by the conditions of the permit.

Request to Delete
This condition to be deleted for the reasons outlined in Condition 59.

Condition 61
The permit will be granted for twelve months from the date of formal approval of the permit
under Part 3A of the RFI Act

Request to Delete
This condition to be deleted for the reasons outlined in Condition 59.

Condition 62
The Permit will not be transferable to any other person, company or site.

Request to Delete
This condition to be deleted for the reasons outlined in Condition 59.

Condition 63
The copy of the permit must be kept on site at all times and made available to DIPNIR
Officers upon request.

Request to Delete
This condition to be deleted for the reasons outlined in Condition 59.

Condition 64
The permit holder is responsible for compliance with all of the permit conditions

Request to Delete
This condition to be deleted for the reasons outlined in Condition 59.

Condition 65

If any of the permit conditions are breached, the permit holder will be subject to a breach
inspection fee and required to pay DIPNR $500.00 per inspection. The Applicant will be
required to pay the fee with 28 days of being invoiced. The fee shall be charged for the initial
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breach inspection and all subsequent inspections until the breach has been rectified to the
satisfaction of DIPNR.

Request to Delete
This condition to be deleted for the reasons outlined in Condition 59.

General

Condition 66

The works must be designed and constructed such that the works do not cause
sedimentation, erosion, reduction in waterway or permanent diversion of the Protected
Waters.

Request to Delete

This condition to be deleted for the reasons outlined in Condition 59. This relates to works
with 40 m of Protected Waters. The operation is outside the specifications that constitutes
Protected Waters.

Condition 67
Stormwater discharge for the area of works must not cause any erosion or instability of the
bank or bed of the Protected Waters.

Request to Delete

The Water Monitoring Program and Reports demonstrate there is no breach of this
requirement. Prevention of these occurrences are addressed in The EIS under Section 2 -
Water Management (including Erosion and Sediment Control 2.11 and Waste Management
2.12 and in Section 4.4 Hydrology.

As per Carbon Based Environmental water monitoring program that has been conducted on
a monthly basis demonstrates nil exceedances from commencement of quarry to date.

Climatic conditions and the monitoring program have indicated that there is very little water
movement in the catchment. All monitoring reports and observations supports that there has
not been any water quality programs leaving the site into Maidswater Creek. We request that
this condition be modify to a more realistic interval of 6 months intervals.

Condition 68
All demolition and construction materials are to be disposed of appropriately so as not too
cause damage to the bank or bed of the Protected Waters.

Request to Delete

This condition to be deleted for the reasons outlined in Condition 59. This relates to works
with 40 m of Protected Waters. The operation is outside the specifications that constitutes
Protected Waters.

Condition 69
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Scour Protection and energy dissipation must be designed and constructed to prevent
erosion of the back or bed of the Protected Waters.

Request to Delete

This condition to be deleted for the reasons outlined in Condition 59. This relates to works
with 40 m of Protected Waters. The operation is outside the specifications that constitutes
Protected Waters.

Condition 70
The finished invert level of the culvert must be at the same level as the existing bed of the
Protected Waters.

Request to Delete

This condition to be deleted for the reasons outlined in Condition 59. This relates to works
with 40 m of Protected Waters. The operation is outside the specifications that constitutes
Protected Waters.

Additional Information

Condition 71
In the assessing any subsequent permit application DIPNR will require the following
additional information:

a) An Erosion and Sediment Control Plan prepared in accordance with Council's
Erosion and Sediment Control Plan Guidelines and to the satisfaction of DIPNR.

b) A Stormwater Management Plan prepared to the proposal that addresses the
following requirements:

i) Any nutrient, detention and sediment control facilities for the site are to be
constructed outside the riparian buffer zone and are generally not to situated
on Protected Waters.

i) Post-development flow in all Protected waters should mirror pre-development
flow both in the site and downstream of the site.

Request to Modify

Section A - This condition was covered in the EIS Section 2:11. It however needs to be
reviewed as part of Statement of Environmental Effects in Water Management Plans -
including Erosion Sediment Control Plan and Rehabilitation Management Plan. The DIPNR
no longer exists, the current relevant department is NSW Office of Water. The condition
needs to include a statement that identifies a reference to or any subsequent departments or
authorities that administer the Water Management Act of 2000.

Section B - This is covered in Section 2:10 Water Management in the EIS

It however needs to be reviewed as part of Statement of Environmental Effects in Water
Management Plans - including Erosion Sediment Control Plan and Rehabilitation
Management Plan. The DIPNR no longer exists and the current relevant department is NSW
Office of Water. Current Water Monitoring Procedure and reporting demonstrate that there is
compliance of this condition and has been since the development was approved.
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Appendix B

Proposed Concrete Batching Plant Conditions
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APPENDIX B.

Proposed Revised Conditions — Concrete Batching Operations

Identification of Approved Plans

1. Development in Accordance with Plans
The development being carried out in accordance with the development application and the
drawings referenced below and endorsed with Council's approval, except where amended by

the following conditions

Drawing No Drawn by Drawing Date
Site Plan - aerial Global Acoustics undated
Site Plan RPS undated
Elevations - photographic Applicant undated
Comments
Consolidate at front of s96A consent
2. Development in Accordance with Documentation
Title Written Date
Statement of Environmental Casson Planning and August 2016

Effects

Development Services

Air quality Assessment

Todoroski Air Services

14 December 2016

Noise Impact Assessment Global Acoustics 20 December 2016
Waste Management Plan RPS December 2016
Water Management Plan RPS December 2016

Request — comments

Consolidate at front of s96A consent

3. Plans on Site

A copy of all stamped approved plans, specifications and documents (including the Construction
Certificate if required for the work incorporating certification of conditions of approval) must be
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kept on site at all times so as to be readily available for perusal by any officer of Council or the
Principal Certifying Authority

Request — comments
Consolidate at front of s96A consent

4.Limitation of Consent
The operation of the mobile concrete batching plant shall be limited to three (3) years

Request — comments
All components to have the same expiry date

The Mobile Batch Plant was limited to 3 years because the review would consolidate all
three consents -

Quarry DA 342 - (modified 15/6/04, 13/12/07)

Gravel Quarry and Plant Hire Operation (Boundary Adjustment) Lot 30 DP 815308
DA 96/2017

Mobile Concrete Batching Plant - Lot 30 DP 815308

Details of Conditions

Conditions that must be complied with at all times.

14. Hours of Operation

The Concrete Batching Plant shall operate in accordance with the following hours:
Monday - Friday 7.00am to 5.00pm

Saturday 7.00am to 1.00pm

Sunday and Public Holidays

Request — comments

All components to have same operating hours

15. Noise- Compliance with Legislation

All noise generated from the premises must comply with the NSW EPA Industrial Noise Policy
or equivalent, Protection of the Environment Operations Act 1997, Protection of the

Environment Operations (General) Regulation 2009 and the Protection of the Environment
Operations (Noise Control) Regulation 2008.
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If council receives noise complaints and council verifies these as "offensive noise™ an acoustic
consultant must be engaged and the offending equipment modified to reduce noise emissions to
comply with the above standards.

Requested Modification
Modify in single condition for all

If council receives noise or site complaint, the complaints register is filled out and investigated
according to the Complaints procedure contained in the Mine Management Plan item 11.2. Meet
with the complainant to discuss time, date and nature of complaint and investigate and mitigate
S0 as a resolution can be achieved before activity resumes.

16. Noise criteria for the development

The premises must comply with following noise limits as specified in the Global Acoustics Noise
Impact Assessment Report, dated 20 December 2016

Day
Laeq (15 minute)
R1 43
R2 43
R3 43
R4 43
R5 43
R6 43
R7 43
R8 36

The limits in the noise table above do not apply if the Applicant has a written agreement with
the relevant owner(s) of these residences to generate higher noise levels, and Council has been
advised in writing of the terms of this agreement.

Requested Modification
As Per Report
18. Loading within site

All loading and unloading operations shall be carried out wholly within the confines of the site at
all times and with loading bays designated on the approval plans.
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Request - comment
standard condition all components to have same requirement
19. Stormwater Disposal

All Stormwater from the development including all hardstandings and overflows from rainwater
tanks is to be collected and disposed of to the existing stormwater drainage on site.

Requested Modification
As per Water Management Plan

20. Restriction on vehicle movements

The Applicant shall install regulatory signage banning the right turn movement out of the site
onto the New England Highway for vehicles over 5 tonnes. Heavy vehicles shall not be
permitted to turn right onto the highway at any time.

Requested Modification comment

Standard Condition (no right turn for vehicles over 5 tonnes - sign all components to
have the same requirement

22. EPA emergency response

The licensee must maintain and implement as necessary, a current Pollution Incident Response
Management Plan (PIRMP) for the premises. The PIRMP must be developed in accordance
with the requirements in Part 5.7A of the Protection of the Environment Operations (POEP) Act
1997 and POEOQ regulations. The licensee must keep the incident response plan on the
premises at all times. The incident response plan must document systems and procedures to
deal with all types of incidents (e.g, spills, explosions or fire) that may occur at the premises or
that may be associated with activities that occur at the premises and which are likely to cause
harm to the environment. The PIRMP must be tested at least annually or following a pollution
incident

Request — comment

Standard condition - prepare, maintain and implement Pollution Incident Response Plan
PIRMP - document Number WQC PLN 0019, Reviewed 01/08/2018 map updated. Attached
herewith Annexure ‘C’

23 EPA - bunding
All above ground tanks containing material that is likely to cause environmental harm must be
bunded or have an alternative spill containment system in-place.
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Request Modification

Delete as this condition is included in Wild Quarry Pollution Incident Response
Management Plan PIRMP - document Number WQC PLN 0019, Revised 01/08/2018 map
updated.

24. EPA - Water Management
A water management system must be constructed and utilised to manage the collection,
storage, treatment, use and disposal of sewage effluent and other wastewater.

Requested Modification

Delete as this condition is included in Wild Quarry Pollution Incident Response
Management Plan PIRMP - document Number WQC PLN 0019, Revised 01/08/2018

25. EPA Treated wastewater storage
A treated wastewater storage and reuse system must be in place at the concrete batch plant
with sufficient capacity to ensure that there is no discharge to waters from the reuse system

Requested Modification

Delete as this condition is included in Wild Quarry Pollution Incident Response
Management Plan PIRMP - document Number WQC PLN 0019, Revised 01/08/2018
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Appendix C
Carbon Based Environmental Supporting
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28 February 2018

Review of the Wild Quarry (Muswellbrook) Regulatory Approvals for Air Quality,

Meteorological and Water Monitoring

Summary

Please find following a review of the existing requirements for air quality and water monitoring
at the Wild Quarry (Muswellbrook) site. The review is based on our experience at similarly
sized quarries in NSW, the sites Development Approval DA342/2002 amended 3 January
2017 and the sites Environment Protection Licence from the NSW Environment Protection
Authority (Licence No 12301). We have recommended changes to the sites air quality,
meteorological and water monitoring requirements including:

 Reducing air quality monitoring to one High Volume Air sampler measuring PM1o
particulates

« Allowing meteorological monitoring from existing stations within 10km of the site
Reducing water quality monitoring to one dam taking runoff from the workshop area
on a monthly basis and monitoring any discharge to Maidswater Creek and also
upstream and downstream of the discharge point in Maidswater Creek only during a
discharge event.

To make changes to the environmental monitoring at the quarry, Development Approval and
Environment Protection License modifications would be required from Muswellbrook Council
and the NSW EPA.

The review is general in nature and may not be comprehensive. Cbased Environmental takes
no responsibility for any omissions or mistakes. This report must not be taken as legal advice.

Existing Regulatory Monitoring Requirements
Air Quality

DA342/2002 clause 6 requires an environmental management plan for dust management.
DA342/2002 Clause 43 (a) requires the monitoring of particulates by deposited matter, total
suspended solids and PM1n. Clause 54 requires the testing methods to be to the “Approved
Methods for the Sampling and Analysis of Air Pollutants in NSW”, or they may be to
methodology approved by the EPA. Clause 54/55 specifies methods consistent with the
“Approved Methods for the Sampling and Analysis of Air Pollutants in NSW", apart from total
suspended particulates, where the method code is not included.

EPL 12301 Clause P1 requires monitoring for Particulates - deposited matter, particulates
PM1o and particulates total suspended particulates. Clause M2 specifies the frequency of
monitoring which is in line with the approved methods.

Cbased Environmental Pty Limited
Unit3, 2 Enterprise Crescent SINGLETON NSW 2330

P: 0265713334 E:cbased@bigpond.com Page 1
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Meteorological (Weather Conditions)

DA342/2002 Clause 55 (b) requires the monitoring of weather conditions (wind direction, wind
speed and rainfall). It does not specify the location of the weather station.

EPL 12301 Clause M7 requires the monitoring of weather M7.1 requires wind speed, wind
direction and rainfall to be monitored.

Monitoring must be to the “Approved Methods for the Sampling and Analysis of Air Pollutants
in NSW".

Water Quality (stormwater)

DA342/2002 clause 43(a) requires water pollution to be managed under section 120 of the
Protection of the Environment Operations Act 1997. Clause 52 requires stormwater to be
managed by a Stormwater Management Plan for the catchment or, if this is not yet prepared,
measures should be consistent with guidance contained in the Managing Urban Stormwater
Council Handbook. Clause 55 (b) specifies methods consistent with the Approved Methods
Publication unless approved by the EPA in writing.

EPL 12301 Clause L1 requires compliance with section 120 of the Protection of the
Environment Operations Act 1997. Clause O6.1 requires stormwater to be managed by a
Stormwater Management Plan for the catchment or if this is not yet prepared measures
should be consistent with guidance contained in the Managing Urban Stormwater Council
Handbook.

Environmental Monitoring requirements at other similar operations and suggested
monitoring at the Wild Quarry

Air Quality Monitoring

Recent trends in air quality monitoring have moved towards continuous monitoring. To meet
the NSW EPA “Approved Methods for the Sampling and Analysis of Air Pollutants in NSW”,
this is required to be undertaken by a Tapered Element Oscillating Microbalance (TEOM) or a
Beta Attenuation Monitor (BAM). Both methods are relatively expensive at around $75,000 per
unit and $15,000 in annual operation costs. Some quarries have been able to negotiate non-
approved methods with the EPA which include optical laser monitors such as the E-Sampler
or Dusttrak. The costs for these monitors are still high at around $25,000 per unit and $10,000
in annual operation costs.

The Wild Quarry location allows for a less rigid approach as the NSW EPA, with funding from
local coal mining companies, have a rigorous TEOM and BAM monitoring network including
sites in Muswellbrook to monitor the wider community. We think it reasonable for a small
quarry operation located between larger mining operations such as Drayton, Mt Arthur and
Liddell Coal and power generators Liddell and Bayswater to have a smaller monitoring regime.

Local mining companies have also been allowed by the EPA and the Department of Planning
and Environment to decommission or reduce their monitoring of deposited matter and
particulate matter by High Volume Air Sampling (HVAS). Additionally, where HVAS sampling
is still required, most coal mining sites in the Hunter Valley no longer monitor total suspended
particulates by HVAS as it is generally recognized that total suspended particulates may be
calculated by multiplying the PM1o concentration by a factor of 2.5.

We would suggest that the current requirement for deposition monitoring at the Wild Quarry
be deleted and HVAS be reduced to PMio monitoring at the nearest residence with total
suspended particulates calculated by multiplying the obtained PMio concentration by a factor
of 2.5.

We also recommend that the quarry implement the National Environment Protection Measure
for PM1o maximum levels and place a daily maximum limit of 50ug/m? for PM1o concentration

Cbased Environmental Pty Limited
Unit3, 2 Enterprise Crescent SINGLETON NSW 2330

P: 0265713334 E:cbased@bigpond.com Page 2
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and an annual average maximum limit of 25ug/m®. Readings above these values would
require explanation of the particulates contribution by the quarry and efforts employed by the
quarry to reduce such emissions.

A limit for total suspended particulates is not required as it is a calculated value from PMio.
Meteorological Monitoring

The “Approved Methods for the Sampling and Analysis of Air Pollutants in NSW”, method AM2
lists AS2923 as the reference document for the measurement of horizontal wind for air quality
applications. AS2923 generally specifies that wind monitoring, for air quality modelling, is
generally applicable in an area of 100m to 10km. The Wild Quarry requires new
meteorological equipment and the cost of this installation is approximately $25,000 with
annual operation costs of $3,000. It is more appropriate for a small quarry, which is in an area
where meteorological monitoring is widespread, to have an option of utilizing an existing
station within 10km. We would recommend that an option to utilize an existing and nearby
station be allowed.

Water Monitoring

Originally the site monitored a total of 8 dam or creek sites (Dam 2,3,4,6,8,9 and Maidswater
Creek up and down). This program was for the initial construction phase, principally for
erosion and sediment control, which is now less of an issue. We would suggest reducing the
monitoring program to monitoring one dam taking runoff from the workshop area on a monthly
basis for pH, electrical conductivity, total suspended solids, total dissolved solids and total oil
and grease. This will provide a general assessment of water quality in this dam. Additional
monitoring is recommended for any discharge to Maidswater Creek and also upstream and
downstream of the discharge point in Maidswater creek only during a discharge event.
Discharge samples would be monitored for pH, electrical conductivity, total suspended solids,
total dissolved solids and total oil and grease to give a general assessment of water quality
and impacts on Maidswater Creek for assessment against Section 120 in the Protection of the
Environment Operations Acts 1997.

olis . Ty,

Colin Davies
Environmental Scientist

Cbased Environmental Pty Limited
Unit3, 2 Enterprise Crescent SINGLETON NSW 2330
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Report

Appendix D

Erosion and Stormwater Management Plan

PR142135-1 | Wild Quarries and Civil - Continued Quarry and Concrete Batching Operations Page 45
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Stormwater and Erosion Sediment Control Management Plan
Wild Quarries and Civil

South Muswellbrook Operation

Grasstree

Prepared by

Steve Eccles
Consulting

Land and Environment

Consultant

Attachment C Page 186



Item 6.2 - Attachment C DA 342/2002 S4.55(2) Amended SEE submitted October 2018

Table of Contents

1 BacKOrotint: .o covanin mm s e e e S e 3
I 0T 1 o 3
1.3 Project Context ..o svososimssuss e s s s s e s e s o s v s s 3
2.0 Catchiment of the QUAarTY...c.cuvciinsmnnnnmiunanviviniiai s e 3
2.1 Cloanwater DIVOrSIONS . esssssisssnsmsevassenssssnsarsnnsassnssansvassnsssssasvanssssnsasanss 3

2.2 Dirty Water Containment/Sediment Control

SATUCIUIEE  ci v smrasvimsmmms s s e s T T A N A T s A S AR OV AR e i 4
3.0 Haulage Road......iciicsiiaiuivasinvisivsansnnnvainsissassanssssiiadensiseiavasavon s saoiniasuns 8
3i1:S0alod SECHON v ivivuinisniivsiiviisi ey i s RN TS s SR SRR 8
3.2 Unsealed section of the Haulage Road.......ccccciiiiiiimniiiiiiiiiiiiininnnnnens 9
3.3 Cleanwater Diversion Unsealed Section of the Haulage Road.................. 1
4.0 Administration Workshop Area and Plant Hire Standing Area.................. 15
5.0 Concrete Batching Plant ...........cuiiiiviisaivnisssvasisnsississviiasmivavnsiss 20
6.0 MONItOring Program........c..ceeeuuuiersuueesernrssessaseseansesanssesssnssessnnseessnsanes 24
7.0 Recommended IMpProvements. .......coceeviiiiiniereiirncerieensranesanensnennaes 24
1. Proposed Sediment Dam qo. wummemmsssmmssm s s s s ssn s s s AR eae snb b s s 24
T2 MINOT DIAINS (i viiiiiiavivunvinssssvesssisnrivivesssesesssavevassvversessessvnvsssoninisvsnies 24
7.3 Number One Batter Open Boxed CUIVErtS .........ccvvveiiiiiiieiiiniiiniieneeiiean, 24
8= 0001 T 4 T ¥ =3 o R 25
R T T e R T —— 28
2

Attachment C Page 187



Item 6.2 - Attachment C DA 342/2002 S4.55(2) Amended SEE submitted October 2018

1.1 Background

The operation on Lot 30 DP 813308, 8440 New England Highway Muswellbrook consists of
Quarry and Plant Hire Operation, Mobile Concrete Batching Plant and an area set aside for
Administration and Workshop. There is a constructed Haulage Road that connects the
Quarry and Mobile Concrete Batching Plant operations to the approved connecting point
onto the New England Highway.

The aim is to upgrade the Stormwater Management Plan to assess the current conditions,
assess the status, compliance and make recommendations for any appropriate
improvements.

1.2 Location

The operation is situated approximately 9 kilometres south-east of Muswellbrook and the
entrance to the operation is off The New England Highway onto Grasstree Ridge Road.

The operation is solely situated on Lot 30 DP 813308 however there has been a surveyed
boundary adjustment on the South East corner.

Note there has been a map of the adjusted boundary supplied to Council which was included
with the proposed requested alterations and amalgamations of consent conditions. This
adjustment was not available to be included in the attached Wild Quarries and Civil contour
and drainage map at the time of constructing the map.

1.3 Project Context

Wild Quarries and Civil wish to amalgamate the operations undertaken on the site and to
extend the life of the operations.

A further request includes permission to increase the disturbed areas of the quarry to be in
keeping with other quarry operations approvals in the Council Area. It is requested that the
exposed operational area will be granted to be expanded above two hectares current
limitation.

This document is to undertake Stormwater Management Plan for the Operational area. This
includes Erosion Control Works Designs and Sediment Settling requirements.

2.0 Catchment of the Quarry

The quarry disturbed areas currently have been calculated at 3.8 hectares. This area does
include sediment dams, buildings and non-disturbed areas.

Current operations include the systematic shaping, topsoiling and rehabilitation of exhausted
areas of material.

2.1 Cleanwater Diversions
The operation is on the crest of a ridge there is no catchment above the operation to be

diverted. There is no catchment to divert, the operation cuts directly into a rock surface at the
pinnacle of the ridge. Therefore, no upslope diversions are practical or appropriate.
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2.2 Dirty Water Containment/Sediment Control Structures

There is a diversion bund around the lower slope perimeter of the quarry. All water is
directed into two existing sediment dams ( see Table A for specifications). These dams are
regularly pumped to ensure they have ample storage capacity in case of run off events.
These dams are ample in size to handle the calculated Peak Discharge and Settling Storage
Volumes appropriate for this site. A summary is provided in Table A below and a figure of
the locations is provided as Appendix A.

Note: these dams' base materials are porous by nature and storage waters do leak through
the fractured strata. This reduces the frequency to physically pump water from these
structures to ensure storage capacity in case of runoff events.

There is a proposal to construct a third Sediment Dam within the quarry area. This will
increase the sediment containment capacity of the operation.

Sediment | Description  [Basin|Estimated| Capacity |Peak Settling|Total Volume
Dam No Areas|Depth (estimated) |Discharge|Zone [Required
meters Cubic 1in20 |Volume|Cubic
Meters year Cubic [Metres
Cubic Meters |5-day
Meters Management
per Sec Period
1 Within the 2,100 3.5 5,100 1.189 361 721
Quarry area,
Closest to
Concrete
Batching
Plant
2 Within the 2,400 6.0 7,600 1.189 361 721
Quarry area,
western
corner of the
pit
3 Proposed 1,575 35 3,500 1.189 361 721
Future Dam
located
between Dam
1&2
Table A: Existing and Proposed Stormwater and Sediment Control Structures for the
Quarry Pit area.

Note :Estimated current quarry exposed area is 3.80 hectares. The disturbed area
calculation was for 4.0 hectares and a total area within the complex was calculated at 8.0
hectares. Soil Texture group Type C was used from Section 6.3.3 of The Blue Book. This is
based on clay and dispersibility of the soils, in this situation the soil is low clay and low
dispersibility. The calculations were undertaken using Soil Conservation Service Design
Calculator from The Blue Book on Mines and Quarries.
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The results portrayed in Table A demonstrate and show the existing sediment dams’
capacities far exceed the required capacity to control sediment from the site. The proposed
Sediment Dam 3 structure will increase the dirty water containment storage above the
required to the design criteria for sediment control from the site.

There are additional Sediment Dams situated downslope in the catchments of the quarry
operations. They will act as additional sediment dams for the quarry. The capacity and
dimensions of these structures are listed below in Table C. It is not considered necessary to
calculate the Sediment Storage Volume as the in-pit Sediment Dams and the proposed third
Sediment Dam exceed the storage volumes required. There has been no occurrence of
sediment leaving the quarry pit area.

ARI Years Peak Flows Cubic
Meters per Second

1 0.293

5 0.704

10 0.909

20 1.189

50 1.690

100 2.154

Table B: Peak Discharge

The peak discharge of the catchments of the in-pit sediment dams are included in the Table
B . These calculations have been completed for 1 year, 1in 5 year, 1in 10 year, 1in 20
year, 1in 50 year and 1 in 100-year Runoff Storm Event.

Table B includes the peak discharge for a 1 in 20-year Runoff Storm Event. The sediment
dam'’s spillway design capacity meets the design criteria for this event.

Sediment | Description Dam Areas |Estimated Capacity (estimated)
Dam No Depth Cubic meters
meters
4 Below haulage 1,600 6 5,000
road farthest to
the south
5 Below in the 1,575 4 2,200
Flowline

Sediment Dam 4

5a Below Haulage 1,675 4.5 3,500
Road

10 Furthest to the 1,400 4 2,200
South

11 Within 2,000 5 4,750

conservation area

12 Within 1,650 4.5 3,300
conservation area
11 flows into 12

Table C: Existing Erosion Control and Sediment Structures between the Quarry Pit
and Maidswater Creek
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SRR

Photograph 1: Sediment Dam 1 in Quarry in Pit Area — Note sediment is pumped to
Sediment Dam 2 if this dam is at capacity to ensure it has detention capacity.
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Photograph 2: View from the North showing the current quarry operations. Includes
Sediment Dam 1.
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Photograph 3: Proposed site of Sediment Dam 3.

South East Elevation

@ 3711°NW (T) @ 32°19'40"S,150°57'11"E +16.4t A B33ft

e, A

07 Sep 2018, 16:01

Photograph 4. The revegetated dirty water containment and diverting bank that is
constructed along the western side of the quarry. It is approximately 1 metre high and has a
batter of 2:1.
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3.0 Haulage Road
3.1 Sealed Section

The section of the Haulage Road and Access Road to the Administration area is bitumen
sealed. Length of road is 380 metres. The road batters are stable with groundcover percent
above 70 percent. There is no major issue with broadleaf weeds present on these batters.
Less than 20 percent weeds in the overall groundcover percentage.

Runoff water above the road is directed to the culverts, with stable rocked inlets and outlets,
that run under the road into Sediment Dam 8.

Sediment Dam 8 has a capacity of seven megalitres. There is no evidence of sediment
movement in this catchment. Sediment Dam 8 is built to Soil Conservation Service
standards with 3:1 batter, crestwidth of 3 metres and a freeboard of over 1 metre. During
construction the wall was treated with gypsum and has a plastic liner built into the wall. The
spillway was designed for a 1:20 year runoff event.

Sediment Description Dam Areas Estimated Capacity (estimated)
Dam No Depth Cubic meters
meters
8 Below sealed 2,750 5 7,000
Bitumen Section
Haulage and
Access Road

Table D: Existing and Stormwater and Sediment Control Structure for Below the
Sealed Haulage Road Area and located before Maidswater Creek.

There is no sediment movement from this site and there is no signs of sediment deposits or
erosion rills from the catchment.

Photograph 5: Stable revegetated batter top side of the Haulage Road.
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East Elevation
© 288°W (T) @ 32°19'25"S,150°56'44"E +16.4ft A 755ft
L N

Photograph 6: Taken below sealed section of the Haulage Road. Stable well
vegetated area with over 70% groundcover established.

© 106°E (T) @ 32°19'55"S, 150°65'34"E =11394.9ft A 718ft

Photograph 7 :Sediment Dam 8.

3.2 Unsealed Section of the Haulage Road

This section is not sealed it has a length of 1,360 metres. The road is situated to
ensure there is no extreme steep sections, it meanders up the slope. The incline is
kept to a minimum. Most of the incline is 1 in 20 with regular intervals of minor drains
that prevent high volumes of run-off along its entire length.

The road surface is compacted gravel with low dispersible clay content. This
compacted road freely drains to the sides of the road as the road has a camber
within Soil Conversation Service Access Tracks guidelines reducing any accelerated
flow from surface runoff down the track surface. There are little signs of riling on the
road surface.
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Sediment Description Dam Areas Estimated| Capacity (estimated)
Dam No. Depth Cubic Meters
Meters
Clean Water Sediment Dams Above the Haulage Road

6 Above Haulage 2,700 7 9,200
Area Southern

7 Above Haulage 1,280 3 2,500
Road to shared
connected to 6

Dirty Water Containment Sediment Dams Below the Haulage Road

4 Below haulage 1,600 6 5,000
road farthest to
the south

5 Below in the 1,575 4 2,200
Flowline
Sediment Dam 4

5a Below Haulage 1,675 4.5 3,500
Road

10 Furthest to the 1,400 4 2,200
South

11 Within 2,000 5 4,750
conservation area

12 Within 1,650 4.5 3,300
conservation area
11 flows into 12

13 6 and 7 above 3,300 g 10,300
haulage road flow
into 14

Table E: Existing and Stormwater and Sediment Control Structure for the below
Unsealed Haulage Road Area and located above and prior to Maidswater Creek entry.
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Photograph 8: Sediment Dam 11. Note the algae growth due to the litter input from the
Conservation Area and stagnation due to the drought.

07.Sep 2018, 17:08

Photograph: Sediment Dam 12.
3.3 Clearwater Diversion Unsealed Section of the Haulage Road

On topside of the road, the cut batter has been left to the natural solid rock face. There is no
erosion or sediment movement from this batter. This also ensures the nature aspect of the
site has been maintained reducing any impact the site and particularly the haulage road
would have to passing traffic.

At the base of this Batter (solid rock face) the cleanwater runoff is diverted by an incised cut
drain (this drain is down to rock). It is diverted to a safe flat disposable area where the road
takes a curve in a different direction down the hill.

The next section of the road has a constructed cleanwater drain directly above the road. The
channel base this drain has a series of rock detention works that capture and reduce the
sediment movement.

There are a series of points where the culvert pipes collect cleanwater runoff and transport
the water underneath the road. This safely directs water to a series of Sediment Dams
located on the bottom side of the road. All inlets and outlets from these pipe culverts are
rocked stabilised to reduce erosion.

There are a series of rock stabilization works constructed in the drainage lines above the
cleanwater drain. Water from these drainage lines fall safely without eroding. This has been
done to prevent erosion and sediment movement.

There are a series of minor drains as per Soil Conservation Access Tracks Standards that
direct water at regular intervals to the regular intervals along the road verge. All road verges
are well vegetated to 70 % groundcover. In this top area all water is directed to Sediment
Dam 4 this dam has a capacity of 5,000 cubic metres. Water will then flow into Sediment
Dam 5 which has a capacity of 2,200 cubic metres.

Sediment Dams 11,12 and 5a, also located in the catchments below the unsealed haulage
road ( see Table D for details), collect runoff from the road.

11
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The next section of road traverses a flatter section in the landform on Lot 30. In this section
there is a soil conservation diversion bank above the road. This bank has a design capacity
for a 1in 10-year Storm Event, has stable 2.5:1 batter and is appropriately vegetated. This
directs cleanwater to a series of points whereby open culverts drop the water to various
open plastic or metal culverts to the pipe culverts under the road. The inlets and outlets of
these culverts are rocked to prevent erosion and sediment movement.

The cleanwater is also captured in a series of connected sediment dams above the road
Sediment Dam 6 with a capacity of 9,200 cubic meters and Sediment Dam 7 with a capacity
of 2,500 cubic metres.

Runoff water via a concrete culvert pipe is transported under the road into Sediment Dam
13. This Sediment Dam has a capacity of 10,300 cubic metres. The inlets and outlets of this
culvert pipe are rocked. There are also rocked chutes transporting runoff water on the
bottom side of the road from the minor drains.

All sediment dams are constructed to Soil Conservation Service Standards. In fact, all the
sediment dams below the haulage road were constructed by the Soil Conservation Service
under The Category 2 Scheme to control erosion and rehabilitate an area that was eroding.
The Sediment Dams were designed for a 1 in 20 years runoff Storm Event, 3:1 batter, 4-
meter crestwidth, and at least 1-meter freeboard. One of the sediment dams is fitted with a
trickle tube and sump inlet and outlet so the sediment dam can act as a detention basin.

Some of the Sediment dams were treated with gypsum and plastic liners installed in the
walls to reduce the possibility of tunnel failure of the structures.

Note: Some of these dams below the haulage road at times are turbid. This is not due to
excessive sediment movement. The soils (Liddell Soil as described in the 1:250.000 Scale
Singleton Landscape Sheet) have a degree of dispersibility and some of these dams are
turbid from the interaction of water and the soils of the batters of the dams. It was also
noticed that litter decomposing in the Conservation Area has also coloured the water, the
stagnation of the water in such a dry season has also contributed to algae in the water in
some of the dams.

There is no sign of sediment movement residue, nor is there any evidence of sediment being
discharged from any of the series of dams. The monitoring program undertaken by Carbon
Base show no sediment is leaving the operation site into Maidswater Creek.

12

Attachment C Page 197



Item 6.2 - Attachment C DA 342/2002 S4.55(2) Amended SEE submitted October 2018

Photograph 9: Top section of the Haulage Road. Solid number 1 rock batter, well
formed and compacted road surface.

Photograph 10: Stable number one batter on the Haulage Road.

Photograph 11: Stable Haulage Road Surface.
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Photograph 12: Rock Flume Drop Structure directing clean water runoff to a concrete
culvert under The Haulage Road.

Photograph 13: Rock Flume Drop Structure Directing clean water runoff from the
concrete culvert outlet under The Haulage Road to Sediment Dam 13.
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SE

120

© 216°SW (T) @ 32°19'30"S, 160°56'48"E +16.4ft A 693ft

07%Sep 2018, 17:23

Photograph 14: Showing the stable vegetation flowline below Sediment Dam 5a.
There is no sign of sediment movement from any of the drainage lines prior to
entering Maidswater Creek.

4.0 Administration, Workshop Area and Plant Hire Standing Area

Runoff from all the roof tops of the buildings are drained to a series of water storage tanks to
be used on the site. The roof top storage capacity of the tanks is of suitable size to ensure
there is limited water flow from the flow over pipes this will reduce the possibility of runoff
issues during storm events. The tank water is utilised for office use and to support watering
of the visual screen areas. These visual screens are located on the northern and western
side of the buildings.

The surrounding batters of the flat Administration and Workshop Area are stabilized with a
percentage groundcover of over 70%. There are establishing native trees and shrubs on the
batters.

There are a series of visual screen bunds surrounding the area on the northern and western
sides of the area. These bunds are vegetated and stable

The carpark has a very low slope ( less than 0.3 % slope), it has a compacted gravel base,
all water is directed by containment banks to a culvert pipe. The inlet and outlet of this
culvert pipe is stabilised by rock.

The total catchment area of the Administration, Workshop and Plant Hire Standing Area. The
water is diverted by this pipe under the Haulage Road into Sediment Dam 9. This dam has a
capacity of 6,375 cubic metres.

Sediment | Description Basin [Estimated | Capacity Peak Settling [Total Volume
Dam No Areas [Depth (estimated) [Discharge |[Zone [Required
meters Cubic 1in 20 Volume |Cubic
Meters year Cubic |Metres
Cubic Meters [5-day
Meters Management
per Sec Period
9 Below the 2,750 5 6,375 0.297 90 180
Administration
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Workshop and
Standing Are
for Plant Hire
Equipment

Table E: Existing and Proposed Stormwater and Sediment Control Structure for the
Administration, Workshop and Pant Hire Standing Area

Note : The disturbed area calculation carpark surface is estimated at 2.0 hectares. Soil
Texture group Type C was used from Section 6.3.3 from The Blue Book. This is based on
clay and dispersibility of the soils, in this situation the soil is low clay and has low
dispersibility. The calculations were undertaken from The Blue Book on Mines and Quarries.

The results portrayed in Table C demonstrate the existing sediment dam capacity far exceed
the required capacity to control sediment from the site.

Appendix A provides the describes the minimum Length and Width dimensions of the
sediment basins. Sediment dam 9 dimensions exceed these recommendations.

The peak discharge of the from this area is included in the Appendix A. These calculations
have been completed for 1 year, 1in 5 year, 1in 10 year, 1in 20 year, 1in 50 year and 1 in
100-year Runoff Storm Event.

Table C includes the peak discharge for a 1 in 20-year Runoff Storm Event. The sediment
dam’s spillway design capacity meets the design criteria for this event.

West Elevation
©82°F (T) ®32°19'24"S, 150°56'46"E +16.4ft A 767ft

07 Sep 2018, 16:32

Photograph 15: View of the compacted gravel area Administration, Workshop Area and
Plant Hire Standing Area.
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West Elevation
99°E (T) ® 32°19'24"S, 150°56'45"E +16.4ft A 751ft

07 Sep 2018, 16:31

Photograph 16: View of the compacted gravel area Administration, Workshop Area and
Plant Hire Standing Area. Note: All buildings are Green Colour Bond in the required colour
range to reduce possible visual impact.

West Elevation
©107°F (T) @ 32°19'25"S, 150°56'44"E =16 .4t A 755ft
S P - o

Photograph 17: Stable revegetated batter below Administration, Workshop Area and
Plant Hire Standing Area.
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Photograph 18: Planted Native Visual Screen, Administration, Workshop Area and
Plant Hire Standing Area. Taken from the West looking to the East.

Photograph 19: Planted Native Visual Screen, Administration, Workshop Area and
Plant Hire Standing Area. Taken from the North looking to the South.

18

Attachment C

Page 203



Item 6.2 - Attachment C DA 342/2002 S4.55(2) Amended SEE submitted October 2018

West Elevation

07 Sep 2018;,16:36

Photograph 20: Visual Screen Bund, revegetated situated on the Northern Side of the
Administration, Workshop Area and Plant Hire Standing Area.

Photograph 21: Native Forest Vegetation Screening Administration, Workshop Area
and Plant Hire Standing Area. Looking east toward the Highway.
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Photograph 22: Vegetation Community Screening Administration, Workshop Area and
Plant Hire Standing Area and Haulage Road. Looking East toward the Highway

5.0 Concrete Batching Plant

The Concrete Batching Plant is situated directly above a concrete pad that has an
internal underground containment tank. This tank meets the requirements to prevent
any spillage leaving the site. From this tank any spillage is pumped out and disposed
of as specified in the Consent Approvals.

There is a clean water concrete diversion around the batching plant that prevents
any cleanwater runoff from the above small catchment entering the concrete pad site
area.

This clean water is diverted by a concrete diversion wall/lip to a geofabric and rock
lined drain to culvert area. This system collects any possible small and course
sediment movement.

In the remote event of water leaving the site it is directed to Sediment Dams 5, 6 and
7. These dams are maintained to ensure they are not kept at full capacity to allow for
storage in case of storms.
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Photograph 23: Mobile Cement Batching Plant. Note the Concrete Walled Area to
catch any spillage.

Photograph 24: Mobile Cement Batching Plant. Close up of the Concrete Walled
Area to catch any spillage. This structure is also the top of the in-ground spillage
containment tank that is reqularly pumped out, so any spillage will be contained on
site with in the tank.
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Photograph 25: This is the sump that directs spillage water from the concrete pad
into the under-ground storage containment tank.

Photograph 26: Close up view of the Mobile Cement Batching Plant and operation
all taking place above the Concrete Walled Area to catch any spillage.
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Photograph 27: Demonstrating the Clean Water Diversion Concrete Lip (wall) around
the Mobile Cement Batching Plant diverting any runoff away from the site.

Photograph 28: This is the rocked and geofabric drain for the clean water diversion
from above the Concrete Batching Plant.
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6.0 Monitoring Program

The current surface water monitoring program is being conducted by CBased Environmental
Pty Ltd. The monitoring has demonstrated there is no sediment movement leaving the site
into Maidswater Creek.

7.0 Recommended Improvements

7.1 Proposed Sediment Dam

It is proposed an additional Sediment Dam 3 is to be constructed to an estimated capacity of
3,500 cubic meters in the quarry pit area.

7.2 Minor Drains

The unsealed section of the haulage road there is a few minor adjustments required.Firstly
the minor drains on the down slope side of the haulage road. Runoff should be directed to
hard stable ground, either rocky outcrop areas or areas required to be rocked to ensure
erosion at the end of these minor drains do not occur. If rock is to be added this rock needs
to be at least 150mm in diameter. Sediment containment works, using oversize
approximately 150 mm angular rock will act as sediment traps to prevent any sediment
movement leaving the area. These sediment traps will require routine onsite maintenance,
especially after major runoff events over 25mm rainfall. These structures should be
implemented as per the Roadside Management Guidelines (Mid- Western Regional Council)
developed by Richard Good Soil Conservation Service and Reviewed by Steve Eccles
Hunter- Central Rivers Catchment Authority Published in 2011.

7.3 Number One Batter Open Boxed Culverts

There are several Open Boxed Culverts that transport cleanwater from the Cleanwater
Diversion Banks above the unsealed section of the Haulage Road to inlet areas of the
Concrete Culverts that transport runoff under the Haulage Road. Some of these have been
inwardly compressed at the open top section of the culvert. This does restrict the runoff
volumes being transported to the inlet areas of the Concrete Culverts. There needs to be
maintenance of these Open Boxed Culverts to push the currently compressed inwardly
areas back into shape. This will improve the integrity of the structures.

As stated previously in this document there is no evidence of any sediment movement off
site into Maidswater Creek. In fact, there is no evidence of any minor volumes of sediment
entering any of the sediment structures. Especially any of the numerous sediment structures
situated between the quarry operations sediment structures and Maidswater Creek.

There is however some turbidity in several Sediment Structures. It should be pointed out a
number of these structures were constructed to control Erosion and Sediment entering
Maidswater Creek under a Category 2 Soil Conservation Project. The soil by nature is
dispersible and even the exposed inside batters of these dam'’s interaction with the soil
causes turbidity. If it is deemed necessary, some soil amelioration could be applied to some
of the sediment dams.

There is also, under the current drought conditions some algal growth in some of the
stagnate water in the sediment dams. This is not usual under the current climate conditions,
It needs to be also noted the high litter content in the Conservation Area has also contributed

24

Attachment C Page 209



Item 6.2 - Attachment C DA 342/2002 S4.55(2) Amended SEE submitted October 2018

to rotten vegetation in the sediment dams. This and litter resin and contributed to algal
growth in some of the structures.

8.0 Conclusion

This document has demonstrated the current operations undertaken by Wild Quarries and
Civil Stormwater Management Plan does comply with the appropriate standards. All
monitoring regarding water quality supports this position.

In fact, the series of Sediment Control Structures and Erosion and Sediment Control Works
with the routine maintenance ensures the operation meets all requirements regarding
containment and ensuring that water quality off site is not compromised.

This document has pointed out a few improvements that can be made in the regards to
Stormwater Management.
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APPENDIX A - FIGURES
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Report

Appendix E

Rehabilitation Management Plan

PR142135-1 | Wild Quarries and Civil - Continued Quarry and Concrete Batching Operations Page 46
and Consent Amalgamation | Statement of Environmental Effects | 15 October 2018
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Rehabilitation Management Plan

Grasstree Quarry

Wilds Quarries and Civil

Prepared by

Steve Eccles
Consulting

Land and Environment

Consultant
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1.1 Background

The operation on Lot 30 DP 813308, 8440 New England Highway Muswellbrook consists of
Quarry and Plant Hire Operation, Mobile Concrete Batching Plant and an area set aside for
the Administration and Workshop. There is a constructed Haulage Road that connects the
Quarry and Mobile Concrete Batching Plant Operations to the approved connecting point
onto the New England Highway.

The aim of this document is to upgrade the Rehabilitation Management Plan to assess the
current conditions, assess the status, compliance and make recommendations of any
appropriate improvements to the rehabilitation parameters for the Quarry Footprint.

1.2 Location

The operation is situated approximately 9 kilometres south-east of Muswellbrook and the
entrance to the operation is off The New England Highway onto Grasstree Ridge Road.

The operation is solely situated on Lot 30 DP 813308 however there has been a surveyed
boundary adjustment on the South East corner.

Please note there has been a map produced of the adjusted boundary supplied to Council
which was included with the proposed requested alterations and amalgamations of consent
conditions.

1.3 Project Context

Wild Quarries and Civil wish to amalgamate the operations undertaken on the site and to
extend the life of the operations.

A further request includes permission to increase the disturbed areas of the quarry to be in
keeping with other quarry operations approvals in the Council Area. It is requested exposed
operational area will be granted to be expanded above two hectares.

This document is to undertake the Rehabilitation Management Plan for the Quarry Operation
Footprint Area. The current exposed functional operation covers approximately 3.8 hectares.
There are areas within that operation area that has been systematically rehabilitated.
Therefore, the functional operation disturbed area is less than 3.8 hectares. The area
already rehabilitated has been estimated as an area of 0.5 of an hectare. Other supporting
documents have put forward the case to extend approved operating area of the quarry to be
in keeping of other Muswellbrook Shire Council approvals for quarries.

2.0 Soils

The Singleton Soil Landscape 1;250,000 Sheet has determined the soil type in Lot 30 as
Liddell Soil Landscape.

The Geology Unit is the Singleton Coal Measures with a variety of parent rock material Lithic
sandstone, shale, mudstones, conglomerate and siltstones as well coal seams within the
Soil Landscape Area. The approved EIS does cover the rock types present on Lot 30 in
detail.

The soil types on Lot 30 can be defined as two different soil types.

=]
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The area surrounding the quarry footprint is a Yellow Soloths. The topsoil is a thin brown
loamy sand to sandy loam. These soils have a pH of approximately 6.0 and have low fertility.

It has a shallow soil depth and in fact it does immediately go straight into bed rock at 50 cm
below the surface. The soils are classed as moderately permeable. The soils are saline by
nature and there is little sub soil or soil depth.

Land capability under The Soil Conservation Service Land Capability Classifications would
include Classes VI and VI tending to VII due to the lack of depth of the soil.

The areas below the quarry and especially below the Haulage Road these Liddell Soils
would be defined as a Yellow Solodic. Please note these soils are predominantly located in
the Conservation Area where most of the sediment dams are situated. Every sediment dam
apart from Sediment Dams 1 and 2 as well as the proposed Sediment Dam 3 that will be
positioned in the quarry pit area, are on these Yellow Solodic Soils.

All rehabilitation needs to consider the chemical, organic and physical natures of the soils
present. Soil tests may determine if there is required alterations, on sowing preparation and
types and quantities of additives needed to maximise the success of the revegetation.

The topsoil in this area is a dark brown loam weak in structure. It has a pH of 6.5 low fertility
and the soils have a high salinity as with all sodic soils. The topsoil overlay has a distinct
bleached A2 horizon. This A2 is a dull orange clay loam with weak structure, is saline and
has a depth of this horizon of 25cm. There is a defined pronounced change into the B
horizon to a bright reddish-brown light clay with strong angular blocky peds with a pH 6.5. At
further depth the soil becomes yellowish brown and becomes orange and grey mottles that
has poor drainage.

Land capability under The Soil Conservation Service Land Capability Classifications would
be Classes VI and VI

Land Capability Classes Present

Class VI | Low capability land: Land has very high limitations Land Capability of the
for high impact land uses. Land uses restricted to area below the haulage
low impact land uses such as grazing, forestry and | road on Lot 30.

nature conservation. Careful management of
limitations is required to prevent severe land and
environmental degradation.

Class This land has extremely severe limitations for most | Land Capability of the
VI land uses. It is unsuitable for any type of cropping quarry pit area.

or grazing because of its limitations. It is too steep,
rocky, swampy or fragile for grazing. Class VIl land
includes slopes of 33-50% are Classed as VII. It
also includes areas with extreme soil erodibility
(often sodic soils), catchments where stoniness and
shallow soils are a severe problem. Other
limitations include flooding, wind erosion hazard
and severe climatic limitations.

Table 1: Extract from The Land and Soil Capability Assessment Scheme - Office of
Environment and Heritage.
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3.0 Rehabilitation Measures

3.1Timber
The area yet to be quarried within the quarry's footprint is totally denuded of timber and
woody vegetation.

3.2 Topsoil.

The topsoil will then be pushed to be stored in an appropriate adjacent area to the
quarry. This will allow easy access to the topsoil during the rehabilitation of the site. The
topsoil will be pushed and stored to a depth no greater than two metres in depth as this
will ensure microbial activity in the soil.

Summary of Topsoil Management Procedure is as follows:-

3.3 Topsoil Management

o Strip topsoil from the site push topsoil above the quarry extraction area. To the
top of the nearby ridge line. Do not push topsoil into the timber.

* Do not stack topsoil greater than 2 metres and with approximate batter of no
greater than 2:1.

« Stockpile management assess the number of weeds that are growing in the
topsoil. It may be necessary to apply a broadleaf herbicide prior to using the
topsoil. Some scarifying of the topsoil area is another method to destroy
established weeds in the stock pile.

* Avoid spreading the topsoil over the completed quarry landform in wet, windy or
very dry conditions.

* Spread topsoil evenly over the area to be rehabilitated.

¢ This is the final step in the procedure of preparation for rehabilitation prior to seed
and fertiliser application of the site.

3.4 Overland Flow
This is covered in the Stormwater Management and Erosion and Sediment Control Plan.
The quarry pit is on a crest of a ridge. There is no catchment for any over land flow into
the pit. Hence there is no requirement for clean water diversion works.

3.5 Operations
The pit operations will be an extension of operations currently undertaken in a relatively

small area. It is a small extension where all overland flows will utilise the appropriate
designed Sediment and Erosion control works. This is explained in the Stormwater
Erosion and Sediment Management Plan.

There are no trees or shrubs to be removed during the proposed defined addition quarry
operations. The area yet to be quarried is a degraded low condition grassland.

Following completion of the quarry activities the area will be rehabilitated.

3.6 Soil preparation
The landform of the pit needs to be shaped in a concave manner to utilise the existing
erosion and sediment control measures.
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3.7 Batters

The area will be shaped to ensure the all batters are no steeper than 3:1. The profile of the
area will be shaped and formed to ensure all the existing internal drainage and control
structures are utilised during runoff events.

Deep ripping is essential to ensure that perennial grasses, scrubs and trees to maximise the
success of the rehabilitation process. This needs to occur throughout the area of the pit. The
area needs to be ripped to an approximate depth of 0.5 metre depth but maybe limited due
to lack of soil profile depth on this landform. The area needs to be cross ripped twice (right
angles).

3.8 Soil Tests

Soil tests will be required in the topsoil and in the excavation area of the pit. This will
determine requirements for soil ameliorants, fertilisers and confirm seed mixtures. It will also
assist in determining limiting factors such trace element and soil structural issues. Soil tests
will determine if additional soil ameliorants will be required.

For such a relatively small area, a total of four soil sample sites would be appropriate. In
one or more of these locations it may be required to collect soil samples at depth
(approximately 30 cm).

These soil samples will assist in determining the groundcover species, soil ameliorants
required and fertiliser requirement.

3.9 Certified Recycled Green Waste Organics

There has been a considerable number of trials undertaken in the Upper Hunter area
especially in the Muswellbrook Shire Council area. These trails were undertaken on highly
erodible areas, degraded sites, saline and sodic areas. Steve Eccles was the Project
Manager for the Hunter Catchment Management Authority and sponsored by the Office of
the Environment and Heritage.

The summary of the findings was, all the areas applied with Certified Recycled Green Waste
Organics (CRGWO) all had improved the fertility and nutrient levels, improved the soil
structure, all the sites had resilience the groundcover was less effected by dry spells and
droughts, responded well after rain, groundcover germination was high usually above 80
percent.

Sometimes soil ameliorants such as gypsum or lime were required. Any soil tests will assist
in determining if any soil ameliorant requirements.

The downside of using CRGWO is that it is likely there will be an initial flush of broadleaf
weeds. In dry conditions kangaroos will be attracted to eat the grass the establishing
grasses.

Please note it is essential to use CRGWO from an appropriate source such as Australian
Native Landscapes and ensure that they provide a contents certificate.

By adding CRGWO at an application depth of 25 to 32mm, will reduce the quantities of
chemical fertilisers required at the site.
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4. Revegetation

4.1 Groundcover
The below seed and fertiliser list include an appropriate up to date and resilient groundcover
establishment mixture. This list may be altered following soil test results.

Species Seeding Rate per
hectare

Couch grass (hulled and unhulled) 8
Subterranean clover 3
Woolly pod vetch 3
Digit grass 6
Perennial ryegrass 6
Ryegrass (winter) 7
Millet (summer) 7
Ryecorn or Barley (winter) 7
Fetiliser (starter15) 250
Additional NPKS Fertiliser Application 200

Table 2: Proposed Groundcover Seed and Fertiliser Mixtures. Note to be confirmed
after soil tests.

4.2 Tree and Shrub

The Vegetation Community as identified by The Vegetation of the Central Hunter Valley,
NSW Volume 1 and 2 along with the associated supporting Maps has identified the
Vegetation as dominated on Lot 30 as Central Hunter Ironbark — Spotted Gum- Grey Box
Forest. The Flora and Fauna Report by Ecotone Ecological Consultants Pty Ltd has the
following communities listed on the site.

e Open Forest to Woodland: Spotted Gum/Ironbark/Grey Box

« Tall Open Forest; Forest Red Gum/Spotted Gum/Rough-bark Apple

* Moist Rocky Escarpment Community: Port Jackson Fig/Rough-barked Apple
« Open Pasture with scattered native trees.

The below table provides the appropriate tree and shrub species for the Central Hunter
Ironbark — Spotted Gum- Grey Box Forest which is similar to the species associated with
the Open Forest to Woodland: Spotted Gum/Ironbark/Grey Box and Tall Open Forest;
Forest Red Gum/Spotted Gum/Rough-bark Apple.

The spacing of trees in a visual screen would be as per tree establishment guidelines for
that species (approximately 6 metres spacing). For shrubs the spacing would be as per
establishment guidelines for that species (for shrubs usually approximately 3 metres
spacing).

For the plantings across the proposed rehabilitation area it needs to be noted that the
main priority is to establish groundcover. The quarry pit area was originally mainly an
open pasture, it is and was a harsh environment. Taking this into account planting on
average number 50 trees and shrubs per hectare, would be an appropriate number to
ensure any plantings would not dominate the required groundcover.

Planting methods would be establishment from tube stocks, speedlings or may include
tree and shrub seeds broadcasting during sowings of the groundcover rehabilitation
mixture. All plantings will be done using Best Site Preparation Practices and Planting
Guidelines.
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The area under the quarry footprint is predominantly “Open Pasture with Scattered Native

Trees”. In keeping with the communities’ present, mentioned above, though the site is mainly

just open pasture — Trees and shrubs should be planted using the following lists

Tree Species

Corymbia maculata

Eucalyptus crebra
Eucalyptus fibrosa
Eucalyptus moluccana
Eucalyptus tereticornis
Eucalyptus canaliculata

Small Tree and Shrub
Species

Allocasuarina luehmannii
Acacia parvipinnula

Pultenaea spinosa
Bursaria spinosa
Acacia falcata
Indigofera australis
Cassubua aculeata
Acacia amblygona

Table 3: Proposed Tree and Scrub Species to be used in Visual Screens and
Revegetation. Note the specific plantings will depend on availability of the species
and the species will not limited to these species but will be species from these
vegetation communities present on Lot 30.

Rehabilitation | Indicator Criteria
Element
Vegetation Land use A healthy groundcover with a variety of species

composition, resilience of the groundcover with the
sustainability criteria as listed below

Ground cover

To achieve a minimum of 70% groundcover

Species A balanced mixture of grasses, shrubs and trees.

composition Trees and shrubs to be in keeping with local endemic
species comparable to the surrounding Ecological
Community

Resilience The proposed preparation of the site, the use of

existing viable topsoil. The use of soil conditioners
(Green Waste Organics) fertiliser and soil
ameliorants. Will provide a basis of appropriate soil
profile resilience that will provide a good platform for
success. These will be utilised in association with
appropriate manufactured fertilisers.

Sustainability

The plant selection will be in keeping of known
ground cover species that have succeed in
rehabilitation areas (mines, quarries, erosion, salinity
and degraded site in the Muswellbrook Shire. The use
of species such as woolly pod vetch is known not to
be palatable to for kangaroo grazing. This will assist
in sustainability of the site. Native Trees and shrubs
selected that are endemic to the area.

Logs

Available suitable logs in the existing stock pile
located on Lot 30 will be used. Any logs with hollows
will be placed on the rehabilitation area after topsoil is
spread over the formed area. Suitable logs will be
mostly over 35 cm in diameter will also be placed
over the area. All logs will be placed across the slope

8
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at an angle of 15 degrees from the contour or on the
contour. In some cases, a number of logs will be
stacked together to provide habitat for native fauna.
These logs will also be placed to direct surface flow to
the erosion and sediment control structures.

Weeds Weed Control Management Plan developed, and this
will cover control of weeds procedures. Ensure weeds
are less than 20% of the total groundcover plant
species on-site. This plan will include, assessment of
weed numbers and varieties. Control methods and
procedures and monitoring of any weed populations
and assessment of timing and description of actions
required.

Table 4: Performance and Completion Criteria

5. Monitoring and Assessment
The area to be rehabilitated will be assessed following the sowing and establishment of the
groundcover.

This will be supported with additional assessments and monitoring using the ten separate
assessment quadrants locations throughout the area. A quarter metre square quadrant will
be used. This assessment is in line with DPI Agronomic pasture assessment groundcover
assessment methods.

Timing of the first assessment will be undertaken six weeks after sowing. A further
assessment will be undertaken four months after the sowing. Other intervals maybe required
depending on the success of the revegetation.

The assessment will provide details whether the area has achieved.

The criteria include:

70 percent groundcover

the level of health of the pasture

check the germination

check the varieties of species established

e the level and type of weeds that have germinated and are establishing.

The monitoring and assessment will determine any if remedial actions are required to
support the establishing groundcover.

It is envisaged as they will be an amount of Certified Organic Green Waste Recycles that

meets 4552 OEH standards will be applied to assist in the germination, establishment and
long-term resilience of the area. Often this results in a flush of broadleaf weeds due to the
nutrient increase of the soil.

Therefore, there may be a need that a broadleaf based herbicide application to control and
reduce the weeds. The aim would be to eradicate these weeds. Following further monitoring
and assessment it may require another broadleaf weed targeted herbicide application.

Caution may be needed not to kill any legumes in the planting mixture.
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An additional application of a blended fertiliser may be needed to ensure establishing
groundcover plants are healthy and will flourish. It may require an additional application of

200kg hectare of a NPKS pelleted fertiliser. A broadcast method would be used over the site

to add addition fertiliser top dressing.

Aspect
Rehabilitation

Elements to be
monitored

Methodology

Monitoring
Frequency

Landform stability

Slope Gradient

Erosion control

Surface water

Inspection by walk over of
the site. Photographs
inspect for rills, erosion,

Establish monitoring
points (GPS),
photograph with

Monitor during the
Rehabilitation phase,
at the conclusion of

shrubs.

Note it is envisaged that
legumes will be added to
the groundcover after an
application of broadleaf
herbicide to control weed
germination after sowing
of the grass species.

composition. Establish
monitoring points
(GPS), photograph
with geotag, record,
Written report

drainage slumping and condition of | geotag, record, the rehabilitation, six
structures and outlets. observations and any | monthly monitoring
remedial actions and checks
risk, submit a written
report
Erosion and inspect by walk over the Photograph the points | Monitor during the
sediment control site. Photograph Inspect | that maybe at-risk Rehabilitation phase,
structures outlets, inlets and record, observations at the conclusion of
integrity of the structures | and any remedial the rehabilitation, six
actions and risk, monthly monitoring
submit a written report | checks
' Vegetation
Land use Describe and measure all | Utilisation of an Check during the
the slopes and batters inclinometer to verify rehabilitation final land
and overall concave the slopes, submit form works.
shape to direct flow to the | written report.
erosion and sediment
control structures
Groundcover Estimate percentage Calculate using the Check after
groundcover and health DPI quadrant methods | groundcover
of the ground cover for assessing established.
groundcover. Establish | Approximately six
monitoring points weeks after sowing
(GPS), photograph depending on
with geotag, record, seasonal conditions.
observations and any | Then six-monthly
remedial actions and inspections.
risk, submit a written
report
Species Identify species present Calculate using the Check after
composition and percentage DPI quadrant methods | groundcover
Including Trees and | composition. for assessing species | established.

Percentage trees and
shrubs survival.
Number trees and
shrubs per hectare
and their Health.
Approximately six
weeks after sowing
depending on
seasonal conditions.
Then six-monthly

inspections.
Resilience Groundcover and tree Calculate using the Check after
and shrub health. Assess | DPI quadrant methods | groundcover

10
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natural regeneration and
plantings, Identification of
threats such as weeds,
diseases, feral
herbivorous pest animals
and insect attacks.

for assessing species
composition. Establish
monitoring points
(GPS), photograph.
Check establishment
numbers per hectare

established.
Approximately six
weeks after sowing
depending on
seasonal conditions.
Then six-monthly

threats

potential weed
invasion. Calculate
using the DPI
quadrant methods for
assessing species
composition. Written
report

and survival inspections.
percentage Written
report
Sustainability Visual observations Walk over site record Check after
Check for obvious signs any signs of feral groundcover
of groundcover health, pests, weeds and established.

Approximately six
weeks after sowing
depending on
seasonal conditions.
Then six-monthly
inspections.

Table 4: Monitoring Program Procedure

6. Conclusion

The above document provides a detailed more appropriate methodology for the systematic

rehabilitation of the operation area. It points out the investigations required, the

implementation and most importantly the monitoring and maintenance of the rehabilitation.

The most up to date rehabilitation procedures many that have been successful trailed in the

Muswellbrook have been included in this plan.

This Rehabilitation Management Plan has included recommendations that more appropriate

to the site. These include vegetation community tree and shrub species, the use of
appropriate logs, more modern groundcover mixture and alternative resilient fertilisers
including organic fertilisers.

11
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Information Letter 10

10 December 2018

Attn: Hamish McTaggart
Muswellbrook Shire Council
PO Box 122

Muswellbrook NSW 2333
Australia

Our ref: 142135
Via: Email

Dear Hamish,

Newcastle Office

Unit 2A, 45 Fitzroy Street, Carrington NSW 2294
PO Box |20, Carrington NSW 2294

T +61 2 4940 4200

D +61 24940 4226

RPS Australia East Pty Ltd
A member of the RPS Group Plc

Continued Quarry and Concrete Batch Plant Operations: Request for Information

I make reference to your meeting with Patrick Wild from Wild Quarries and Civil on 23 December 2018 and
subsequent email correspondence from Scott Brooks on the same date requesting additional information on
an area within the SEE and DA under assessment labelled as ‘Lay Down Area’. This email correspondence
also requested detail on changes to a washdown tank on an existing mobile concrete batching plant. The
contents of this letter seek to address those matters raised by Council.

Lay Down Area

The lay down area, as shown on Figure 2 of the SEE, provides a set down area where large equipment and
machinery can be safely unloaded and also provides temporary storage for such equipment. Generally, it is
used for the receipt, storage and partial assembly of the equipment and plant to be installed or constructed

either on or off site.

Typical machinery used in this area include:
Truck and low-loader trailer;

Cranes;

Flat-bed trucks;

Front end loaders;

Pug mill;

Excavators; and

Stationary plant.

Typical materials stored in this area include:
® Stationary plant;

® Cranes;
® Pug mill;
@

Large metal fabrication works; and

rpsgroup.com.au

Australia Asia Pacific | Europe, Middle East & Africa | North America
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RGNS

® Low-loader trailer.

No maintenance is carried out in this area. All maintenance is undertaken either in or adjacent to the large
maintenance shed near the site office. Any work in this area that has the potential to release oil or grease is
undertaken over large catch trays and spill kits are kept adjacent to the work area to assist with the
management of oil spills.

Surface water generated from this lay down area is directed via drains and bunds to the site stormwater
system where it is captured and treated within existing sediment control dams.

Washdown Tank

Wild Quarries and Civil have advised that they now do not wish to increase the size of this tank. Therefore,
no further information is provided on this item.

| trust that the information provided in this correspondence is sufficient to resolve the outstanding matters
regarding the subject application, however should you need any further clarification please contact Shaun
Smith, Principal Environmental Planner, on 4940 4226.

Yours sincerely

RPS
= =0
Shaun Smith

Principal Environmental Planner

cc: Reggie Mikellides, Wild Quarries and Civil
[
142135 | Wild Quarries and Civil | 10 December 2018 Page 2
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Traffic Impact Assessment
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Traffic Impact Assessment
Continued Quarry and Concrete Batching Operations Pavey Consulting Services

1. INTRODUCTION

1.1 Overview

Pavey Consulting Services has been requested by Wild Quarries and Civil to prepare a
Traffic Impact Statement to support an application under Section 4.55 of the Environmental
Planning and Assessment Act 1979 (EP& A Act). The modified application seeks to
amalgamate the existing consents that permit the operation of a 100,000 tpa gravel quarry
(DA 342/2002), plant hire operations, and a 30,000 tpa concrete batching plant (DA
96/2017) at 8440 New England Highway, Muswellbrook, NSW (the ‘site’). The application
also seeks to extend the operational life of the quarry operations for an additional 20 years.
Activities occur within Lot 30 DP815308 which is part of the Muswellbrook Shire Council
Local Government Area (LGA). Access to the site is via Grasstree Ridge Road.

The location of the site is shown as Figure 1

The subject site is located approximately 9 kilometres (km) south-east of Muswellbrook
within a rural setting.

Figure 1 Site Location

The proposed activities relate to the existing approved 100,000 tpa quarry operations and
30,000 tpa concrete batch plant activities at the site. This application seeks to continue the
current operations at the same intensity and within the same disturbance footprint and
extend the life of the quarry by a further 20 years. As part of the continued operations of the
site it is also proposed to amalgamate the respective consents for each activity into one
consolidated approval. Further detail on the continuation of operations is provided below

David Pavey Ply Lid & 2018
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Traffic Impact Assessment
Continued Quarry and Concrete Batching Operations Pavey Consuiting Services

1.2 Basis of Traffic Impact Assessment

This Traffic Management Plan (TMP) has been prepared in accordance with the relevant
governmental assessment requirements, guidelines and policies, and in consultation with the
relevant Government Agencies.

The TMP has been developed in accordance with:
e Austroads Guide to Traffic Management Part 3 Traffic Studies and Analysis;

« Austroads Guide to Traffic Management Part 12 Traffic Impacts of Developments;
and

e NSW Roads and Maritime Services (RMS) Guide to Traffic Generating
Developments (2002).

The assessment is based on the following general scope for matters to consider in a TMP
which is defined by the NSW Roads and Maritime Services (RMS) Guide to Traffic
Generating Developments (RTA 2002):

e The existing locality and surrounding land uses;
o The existing road network;

« Traffic generation characteristics;

o Traffic impacts; and

e A summary of assessed traffic impacts and any traffic mitigation measures proposed.

2 Existing Condition

2.1 Existing Approved Development

DA 342/2002 (as amended)
Existing quarry operations at the site are approved under DA 342/2002 (as modified 2007,
2016, and 2018). Approved activities include the following components:

« Site office, maintenance shed, staff amenities, and associated hard stand areas for
equipment

* maintenance;
* Upgraded intersection of Grasstree Ridge Road with the New England Highway;

Haul road from Grasstree Ridge Road near the intersection with the New England
Highway to the

e quarry area;
« Equipment and plant hire;

« Crushing and screening of up to 100,000 tpa of extracted material over a 20-year
period;

e Stockpiling of material on site;
e Haulage of material from the site by 12 to 30 tonne highway trucks;

 Water management and erosion and sediment control structures including dams,
culverts, pipes, and pits; and

* Progressive rehabilitation of quarried areas.
David Pavey Ply Lid @ 2018
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Traffic Impact Assessment
Continued Quarry and Concrete Batching Operations Pavey Consuiting Services
DA 96/2017

Existing concrete batching activities at the site are approved under DA 96/2017. Approved
activities including

the following components:

« A mobile concrete batching plant producing up to 30,000 tpa of product per year;

e Cement silo, including cement auger;

e Transit mixer loading area;

« Raw product storage bins;

e« Water storage tank;

e 2 x water recycling pits;

Loadout apron; and

« Site office, light vehicle parking, staff amenities, and equipment laydown area.

2.2 Network and Transport Routes

Access to the site utilises an intersection and access road off the New England Highway.
This intersection was ungraded to an Austroad C (CHR/AUL) standard as part of the consent
conditions for DA 342/2002 for the original quarry approval.

This intersection (see Figure 1) provides:
e arightturnin
e deacceleration and storage lane for right turn in
e aleftturnin
e adeacceleration lane for the left turn in
» and an extending acceleration and climbing lane for left turn out movements
The speed limits on the relevant State Highways roads are generally 100 km/hr near the site.

Condition 20 of Development Consent 85/2016 restricts vehicle movements to ensuring that
vehicles over 5 T to left out of the site

2.3 Site Access

As detailed above the principal access to the site is via the existing intersection on New
England Highway which was design and construction and approved by the Roads and
Maritime Services.

The sight distances for traffic approaching this intersection along New England Highway are
very good, as the road is straight and level in both directions and drivers can clearly see for
at least 300 m both north and south of the intersection.

2.4 Existing Traffic Volumes
2.4.1 New England Highway

The latest traffic volumes available for the site have primarily been determined from
published RMS daily traffic surveys last carried out in 2017. Table 1 and 2 (below) provides
Daily traffic movements and peak hour movements along the New England Highway in the
vicinity of the existing intersection.
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Road AADT % heavy vehicles
New England Highway North Bound 4563 18.1%
New England Highway South Bound 4608 19.8%
New England Highway Combined 9171 18.9%

Table 1 RMS 2017 AADT Traffic Volumes New England Highway'

Road Peak hr % heavy vehicles
New England Highway North Bound 277 23.2%
New England Highway South Bound 279 20.7%
New England Highway Combined 569 21.9%

Table 2 RMS 2017 AM Peak Hr Traffic Volumes New England Highway?

Road Peak hr % heavy vehicles
New England Highway North Bound 350 13.3%
New England Highway South Bound 308 15.9%
New England Highway Combined 658 14.5%

Table 2 RMS 2017 PM Peak Hr Traffic Volumes New England Highway?

2.4.2 Quarry Operations

As detailed in the EIS the exiting quarry has approval for 100,000 tonnes per annum to leave
the site, this equates to approx. 60? truck movements per day. Deliveries are evenly
distributed over a 8 hr shift meaning that peak movements are approx. 8 movements per
hour in the peak.

3 Traffic Demands for Continued Operations

3.1 Traffic Demand

As is detailed in the original quarry EIS and its subsequent approval, the maximum predicted
truck movements from the site peak at 60 movements per day (60 inbound and 60
outbound) at full extraction capacity of 100,000 tpa. Over the 14 years that the quarry has
been operating the site has only produced, on average, 50,000 tpa due to changing RMS
standards and specifications for road base resulting in a reduced market for the material
produced by the quarry and as such the peak truck movements have never been achieved.

The concrete batch plant operations produce in order of 20 truck movements per day based
on plant capacity (based on a campaign demand) typically the total number per day is
between 4 and 5 deliveries

It is anticipated that there will be no increase to the predicted traffic movements to and from
the development in fact the total vehicle movements will be significantly less than these and
are more likely to be around 40 vehicles per day on average.

! RS Traffic Velume Viewsr
2 RMS Traffic Volume Viewsr
7 RIS Traffic Velume Viewer
David Pavey Ply Lid @ 2018
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Traffic Impact Assessment
Continued Quarry and Concrete Batching Operations Pavey Consuiting Services

Therefore, to assess the impact that the continued operations will have on the existing
intersection the worst case (i.e. peak / approved production) volumes have been used in this
TIA. Consequently, the peak hourly volumes are as detailed in section 3.2

3.2 Traffic Distribution

To determine the effect of the current combined traffic has on the capacity on the existing
intersections traffic distribution has been assumed as follows:

e Finished product is generally distributed in a directional split (due to conditions
imposed in Development Consent 85/2016 to restrict vehicles over 5 Tonnes to left
out only) will be 10% right and 90% left

« Likewise, it can be assumed that the split (due to locations of clients and for incoming
material will be approx. 50% from the north and 50% from the south

+ Consequently, the distribution of traffic used in this assessment (peak hour)
Campaign deliver (i.e. worst case) is as follows:

o Peak Movements of truck of trucks turning left into New England Highway
from development is 72 vehicle per hour (Q.)

o Peak Movements of truck of trucks turning right into New England Highway
from development is 8 vehicle per hour (Qr)

o Peak Movements of truck of trucks turning right into site from New England
Highway is 40 vehicle per hour (Qr)

o Peak Movements of truck of trucks turning left into site from New England
Highway is 40 vehicle per hour (Q.)

o New England Traffic Volume Quis 658 veh per hour

3.3 Capacity Standards

Rural intersection operations are assessed from the combination of the peak hourly through
and turning traffic volumes, which are occurring at the intersection. This determines the need
for additional intersection turning lanes for which the current Austroads design standards are
shown in Figure 2.
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Figure 2 Austroads warrants design charts for rural intersection turn lanes*

Warrant Chart for additional turn lanes for traffic volumes for design speeds 100 km/hr or
greater.

The design speed for intersection New England Highway and Site Entrance in the locality of
the proposed site access is 100 km/hr.

4 Traffic Impact at Intersections
The available sight distances on all legs of the intersection comply with the requirements
specified in the RTA’s Road Design Guide.

Accident history was review which indicated that there were no particular safety concerns
relating to intersection operation. It was considered that the existing intersection safety
would not be adversely affected by the continued development,

Utilising the above demands for turning movements and the current traffic volumes along the
New England Highway, the existing upgraded intersection and the New England Highway
have adequate capacity to accommodate both the quarry and batch plant truck movement.

5 Summary

The traffic impacts from the combined development have been assessed and the key
findings are as follows:

e The available sight distances of the existing site access with New England
Highway are adequate for the speed environment.

* The intersection has straight and level approaches and more than adequate for
the road speed limit which is 100 km/hr;
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e The assessment of Austroads Warrant Design Charts for Additional Turning
Lanes at Rural Intersections indicates the current intersection meets the
requirements set out in this standard and as such that additional intersection
works are not required at the intersection New England Highway.

Based on the findings of this report, Pavey Consulting Services is of the opinion that there
are no traffic engineering related matters that should preclude approval of this
Development Application.

Prepared by:

David Pavey

B.E (Civil) Grad Dip LGE. LGE Cert MAICD, MAIPM
Director,

David Pavey Pty Ltd
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Mrs D L Watson
02 6549 3777
DA 342/2002

3 January 2017
Casson Planning and Development Services
5 Stanstead Close
SCONE NSW 2337

Dear Sir

Development Application No. 342/2002 - S96(1a) Modification: Boundary
Adjustment To Correct Encroachment Of Quarry Activities On Adjoining Land
Lot 30 DP 815308 and Lot 3 DP 1027484 — 8440 New England Highway
Muswellbrook

| refer to your application received by Council on 13 October 2016, requesting an
amendment to the subject development consent.

The application to amend the development consent was considered by Council
pursuant to Section 96 of the Environmental Planning and Assessment Act 1979, and
Council has now determined the application.

In this regard, conditions of the development consent have been amended in the
following manner:

¢ Amend Condition No. 1

Council advises that the conditions of development consent have been
amended and now comprise:

PLANNING MATTERS:

1. The development must be undertaken generally in accordance with the
proposal contained in:

a) The development application DA 342/2002 and as amended by the
Section 96 modification application submitted to Council dated 2™ April
2007.

b) The accompanying document titled “Proposed Gravel Quarry and Plant
Hire Operation, Lot 30 DP 815308, Grasstree Ridge Road, Shire of
Muswellbrook, Environmental Impact Statement” dated 25" October

2002.

C) The document titled “Response to Submissions from the Exhibition of
the Environmental Impact Statement” dated 5th May 2003.

d) The facsimile and attached diagrams to Council from Wild Plant Hire

dated 27th May 2004.
e) The report to Council dated 8th June 2004.
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f) Boundary adjustment plan prepared by MM Hyndes Bailey dated
19 September 2016, reference 216175/2

Unless otherwise specified in the terms of this development consent.

The consent shall lapse twenty (20) years from the date of granting this
development consent. All works associated with the development, including
rehabilitation of the site, shall be completed by the date the consent lapses. If
operation is required beyond this point, a new development application will be
required.

Prior to the commencement of construction, the Applicant shall lodge a bond
or bank guarantee of $50,000 with Council in assurance that all conditions are
fully complied with and subject to the bond being used by Council in default of
these conditions. In the event that conditions are not adhered to, operations
will cease on notification by Council and not recommence until such conditions
have been duly rectified.

The Applicant shall not produce or transport more than 100,000 tonnes of
material from and to the site per year. Should the Applicant wish to produce
or transport more than 100,000 tonnes per year, separate application shall be
made to Council.

Hours of Operation:

5.

The use of plant and equipment and site operations at the gquarry shall be
restricted to the hours of:

Monday to Friday: 7am —5pm
Saturdays: 7am —1pm
Sundays and Public Holidays: No operations

The use of plant and equipment and site operations at the plant hire
operation shall be restricted to the hours of:

Monday to Friday: 7am - 3pm
Saturdays: 7am —1pm
Sundays and Public Holidays: No operations

The start up of vehicles or attendance on site by contractors or employees
must not be undertaken outside of these hours.

Environmental Management Plans and Environmental Reporting:

6.

Prior to the commencement of construction, the Applicant shall prepare an
Environmental Management Plan to the satisfaction of Council. Sections of
this plan are to be amended in regards to the modifications made via the
Section 96 application dated 2" April 2007.

The Plan shall include, but not be limited to:

a) Environmental management practices to be implemented at the site,
including erosion and sediment control, water management, landscaping,
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10.

11.

dust management, noise management, visual treatments, rehabilitation,
complaints procedures.
b) Environmental monitoring program to be developed and implemented.

An Annual Environmental Management Report is to be submitted to
Muswellbrook Shire Council by 31st January each year covering the preceding
calendar year. The report is to, at a minimum, include:

a) Production quantities for the year

b) The implementation and effectiveness of environmental controls

c) Details on erosion and sediment control measures undertaken to minimise
soil erosion and runoff

d) Details on dust control measures undertaken to minimise dust generated
on site, including the results of dust monitoring and weather monitoring
undertaken

e) Details of noise impacts associated with the development, including
results of noise monitoring undertaken

f) Details on rehabilitation activities undertaken in the preceding 12 months

g) Details of any complaints received, identifying the source of the
complaints and the actions taken to rectify the situation.

The Applicant shall submit to Council every 6 months from the date of this
consent or at other times as determined by Council, a report detailing
compliance with all conditions of development consent.

The Applicant is to support the establishment and operation of a community
Review Committee as appointed by Council whose role will be to monitor the
operation of the development throughout the life of the development.

The operator is required to provide annual production data as requested by
the Department of Mineral Resources, in the manner required, on the standard
form supplied for that purpose.

All management plans required by this approval are to be submitted to and
approved by Council’s Extractive Industry Committee prior to commencement
of operations on site.

The plans are to be made available to the Review Committee for information.

\ Section 94 Contributions:

12.

13.

Prior to the commencement of commercial operations, the Applicant shall
enter into an agreement with Muswellbrook Shire Council regarding
appropriate Section 94 Contributions for road maintenance in accordance with
Council’'s DCP 7, Section 94 Contributions Plan.

Section 94 contributions and submission of tonnage details are to be provided
to Council on a quarterly basis as requested by Council.

Access and Transport:
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14.

15.

16.

17.

18.

19.

20.

21.

The Applicant shall, to the satisfaction of Council, undertake dust control
measures in carrying out excavation, transport and rehabilitation, including the
use of water trucks and water spraying of working areas and roads (including
the haul road).

The Applicant shall install and maintain truck warning signs on both
approaches to the haul road on Grasstree Ridge Road. Truck warning signs
are to also be installed and maintained on the southern bound lane of the New
England Highway.

The Applicant shall seal the private haul road from the agreed intersection
point with Grasstree Ridge Road (as defined in the information submitted to
Council from Wild Plant Hire dated 27th May 2004) to a point at least 10
metres past the access road to the machinery shed. A shaker grid is to be
installed at the end of this sealed section. The sealing shall be undertaken
and maintained to Council’s satisfaction.

The Applicant shall provide a two lane sealed road on Grasstree Ridge Road
from its intersection with the New England Highway to a point 10 metres (at a
minimum) past the intersection of Grasstree Ridge Road and the private haul
road. A secured pedestrian access shall also be provided adjacent to the two
lane sealed section of Grasstree Ridge Road. The sealing shall be undertaken
and maintained to Council’s satisfaction.

The Applicant is to erect a stop sign on the haul road at its intersection with
the Grasstree Ridge Road. Grasstree Ridge Road is to remain as the priority
road.

No more than 60 truck movements per day are permitted from the site. No
truck movements are to occur during school bus pick up / set down times on
the New England Highway near Pamger Drive or adjacent areas.

The Applicant is to install, maintain and operate a weighbridge or other
approved weighing device at the site to ensure proper recording of tonnages
being transported.

The Applicant shall permanently close off the western access road from the
Grasstree Ridge Road to the existing machinery shed prior to site operations
commencing and install a 1 metre high fully landscaped bund wall parallel to
the ROW from the haul road intersection to an approved (by Council) point
east of the machinery shed.

Environmental Matters:

22.

23.

24.

Prior to the commencement of construction, the Applicant shall implement to
Council’s satisfaction an Erosion and Sediment Control Plan in accordance
with DCP 9 Erosion and Sediment Control Policy and Code of Practice.

Prior to the commencement of construction, the Applicant shall install to
Council’s satisfaction, appropriate visual screening measures to minimise the
visual impact of the development.

All plants and trees used in landscaping / screening works shall be watered by
a suitable irrigation system maintained in good working order at all times.
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25.

26.

27.

28.

29.

30.

31.

No more than 2 hectares of land shall be disturbed at any time in the quarry
area. No more than 2 hectares of land shall be disturbed at any one time in
the working area / base of the extraction site.

Prior to the commencement of construction, the Applicant shall, to Council’s
satisfaction, rehabilitate the area of cleared vegetation adjacent to the plant
hire operation site.

Prior to the commencement of commercial operations, the Applicant shall
install a bund wall and complete approved landscaping works on the eastern
side of the excavation area.

Only clean fill approved by Council is to be brought onto the site for
rehabilitation purposes.

The Applicant shall dispose of all solid waste and putrescible matter from the
site to the satisfaction of Muswellbrook Shire Council or the Department of
Environment and Conservation, as relevant.

Prior to the commencement of construction, the Applicant shall establish, to
the satisfaction of Council, a conservation agreement and management plan
for the land within Lot 30 DP 815308 not included in the defined construction
or operational activities for the development (as detailed in the DA and EIS).
The conservation area will ensure that the remaining flora and fauna and
aboriginal heritage values are managed for biodiversity and conservation
purposes.

For the whole of Lot 30 DP 815308, the Applicant is to complete, within one
year of the date of this consent, additional:

a) flora surveys during the respective flowering seasons, for Bothriochloa
biloba (summer), Diuris pedunculata (August to September), Diuris tricolor
(September to November) and Goodenia macbarronii (October to March).

b) surveys to determine the species of eucalypt present in order to clarify the
conservation significance of the communities represented.

c) Aboriginal heritage surveys to determine aboriginal heritage values across
the whole of the property. Surveys are to the undertaken in consultation
with the local Aboriginal community.

The outcomes of the above investigations are to be incorporated into a final
conservation agreement and management plan.

Blasting:

32.

Muswellbrook Shire Council and the occupiers of buildings / residents located
within 2kms of the quarry are to be advised one (1) week prior to each blast
event, including any changes to blasting schedules. This notice shall be in
writing and at the end of each month, a written statement of all blasting taken
place and quantities produced in the preceding month shall be submitted to
Council. In the event of blast failure, the Applicant is to reschedule the blast
at a time to be notified to residents in accordance with this clause.
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33.

34.

35.

36.

37.

38.

Prior to the commencement of construction, the Applicant shall, upon the
written request of the owner of any property located within 2kms of the
excavation area, arrange at its cost, for the inspection by a technically
qualified person agreed to by both parties, to record the material condition of
any structure on such property.

Blasting shall not take place in adverse weather conditions including overcast
conditions or when the wind is from the south west.

Road usage of Grasstree Right of Way during blasting is to be provided in
agreement with the Community Review Committee and Council in accordance
with the Blast Management Plan.

The Applicant shall prepare and implement a Blasting / Vibration Management
Plan to the satisfaction of Council, prior to the commencement of any blasting.
The Plan must include, but not be limited to, the following matters:

a) compliance standards

b)  mitigation measures

c) remedial action

d)  monitoring methods and program

e)  monitoring program for flyrock distribution

f) procedures for the natification of occupiers of buildings and residents
prior to detonation of each blast
s)) measures to ensure no damage by flyrock to people, property,

livestock and powerlines / other utilities.
No more than 8 blasts are to occur per year.

No explosives are to be stored on site at any time.

Noise Management:

39.

40.

In the event that a landowner or occupier of a property located within 2kms of
the excavation site considers that noise from the development is excessive
and Muswellbrook Shire Council is satisfied that an investigation is required,
the Applicant shall upon the receipt of a written request:

a) consult with the landowner or occupant affected to determine his / her

concerns;

b) make arrangements and bear the costs of appropriate independent noise
investigations to the satisfaction of Council, to quantify the impact and
noise levels of the development at the property.

c) Implement appropriate noise mitigation measures and conduct follow up
investigations to the satisfaction of Council to quantify the noise levels
following the implementation of mitigative measures;

d) If the independent noise investigations referred to in condition 39(a)
confirm that noise from the development is excessive and the mitigative
measures in condition 39(c) do not reduce noise levels to a level
acceptable to Council, the operation is to cease until satisfactory noise
levels are achieved.

The operator is to develop strategies and procedures approved by Council to
overcome noise from reversing beepers on operational equipment.
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Government Agency Requirements:

ENVIRONMENT PROTECTION AUTHORITY Revised General Terms of Approval

Administrative Conditions

41. Works to be undertaken in accordance with information supplied to the EPA

a) Except as provided by these general terms of approval, the work and
activities must be undertaken in accordance with the proposal contained

in:

i) The Development Application No. 342/2002 submitted to
Muswellbrook Council; and

i) The Section 96 modification application and supporting
information submitted to Muswellbrook Council; and

iii) All additional documents supplied to the EPA in relation to the

development prepared by Pelican Environment and Business
Solutions dated 5" May 2002.

Unless otherwise specified in these General Terms of Approval.

Discharges To Air And Water

42. Location of monitoring / discharge points

a) The following points referred to in the table below are identified for the
purposes of monitoring and/or the setting of limits for the emission of

pollutants from the point.

Type of monitoring point

Description of location

Particulates — deposited
matter

At location(s) where dust disposition levels are
representative of the levels experienced at
residential properties, or other sensitive receivers,
resulting from the operation of the quarry

Particulates — total
suspended particles and
PMio

At location(s) where the level of particulate matter
being sampled is representative of emissions from
the operation of the quarry taking into account
prevailing wind direction and the location of
residential properties or other sensitive receivers.

Limit Conditions

43. Pollution of waters

a) Except as may be expressly provided under the Protection of the
Environment Operations Act 1997 in relation of the development, section
120 of the Protection of the Environment Operations Act 1997 must be
complied with in and in connection with the carrying out of the

development.

44, Waste
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a) The licensee must not cause, permit or allow any waste generated outside
the premises to be received at the premises for storage, treatment,
processing, reprocessing or disposal or any waste generated at the
premises to be disposed of at the premises, except as expressly permitted
by a licence under the Protection of the Environment Operations Act
1997.

b) The above condition only applies to the storage, treatment, processing,
reprocessing or disposal of waste at the premises if it requires an
environment protection licence under the Protection of the Environment
Operations Act 1997.

45, Potentially offensive odour

a) No condition of this licence identifies a potentially offensive odour for the
purposes of Section 129 of the Protection of the Environment Operations
Act 1997.

NOTE: Section 129 of the Protection of the Environment Operations Act 1997, provides
that the licensee must not cause or permit the emission of any offensive odour
from the premises but provides a defence if the emission is identified in the
relevant environment protection licence as a potentially offensive odour and the
odour was emitted in accordance with the conditions of a licence directed at
minimising odour.

46. Noise limits
a) Noise generated by the premises must not exceed the noise limits
presented in the table below. Note the noise limits in the table below

represent the noise contributions from the proposal.

Noise Limits (dB(A))

Location Daytime
I—Aeq (15 minute)
Sharman residence as indicated on the 43

plan titled “Figure 1: Offsite
Environmental Monitoring Locations at
Potential Sensitive receptors” dated
16/09/04 in the document “Supporting
Documentation to Accompany Section
96 Minor Changes to Development
Consent DA 342/2002 (June 2004)”
dated October 2004.

Cross residence as indicated on the 43
plan titled “Figure 1: Offsite
Environmental Monitoring Locations at
Potential Sensitive receptors” dated
16/09/04 in the document “Supporting
Documentation to Accompany Section
96 Minor Changes to Development
Consent DA 342/2002 (June 2004)”
dated October 2004.

Smith residence as indicated on the 36
plan titled “Figure 1: Offsite
Environmental Monitoring Locations at
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47.

48.

Potential Sensitive receptors” dated
16/09/04 in the document “Supporting
Documentation to Accompany Section
96 Minor Changes to Development
Consent DA 342/2002 (June 2004)”
dated October 2004.

b) For the purpose of Condition 46(a) day is defined as the period from
7.00am to 5.00pm Monday to Friday and 7.00am to 1.00pm on Saturday.
c) The noise emission limits identified in condition 46(a) apply under
meteorological conditions of:
i) Wind speeds up to 3m/s at 10 metres above ground level,
i) Temperature inversion conditions of up to 3°C/100m and wind
speeds up to 3m/s at 10 metres above ground level.
Blasting
a) The Airblast overpressure level from blasting operations carried out in or
on the premises must not exceed:
i) 115dB (Lin Peak) for more than 5% of the total number of blasts
during each reporting period; and
i) 120dB (Lin Peak) at any time.
at any residential locations presented in the table under condition 46(a).
b) The ground vibration peak particle velocity from blasting operations

carried out in or on the premises must no exceed:

i) 5mm/s at nearby residences for more than 5% of the total
number of blasts carried out in or on the premises during each
reporting period; and

ii) 10mm/s at nearby residences at any time;

i) 50mm/s at nearby power lines or television repeater tower.

Hours of operation

All construction and quarrying work at the premises can only be conducted
between 7.00am and 5.00pm Monday to Friday and 7.00am to 1.00pm on
Saturday.

Operating Conditions

49.

Dust

a)

The premises must be maintained in a condition which minimises or
prevents the emission of dust from the premises.
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b) Trucks entering and leaving the premises that are carrying loads of dust
generating materials must have their loads covered at all times, except
during loading and unloading.

50. Wastewater management

a) A water management system must be constructed and utilised to manage
the collection, storage, treatment, use and disposal of sewage effluent
and other wastewater.

51. Stormwater/sediment control — Construction Phase

a) Soil and water management controls must be employed to minimise soil
erosion and the discharge of sediment and other pollutants to lands
and/or waters during construction activities in accordance with the
requirements outlined in Managing Urban Stormwater: Soils and
Construction (available from the Department of Housing).

52. Stormwater/sediment control — Operations Phase

a) Following the construction phase, stormwater management measures
must be implemented to mitigate the impacts of stormwater run-off and
within the premises in a manner that is consistent with the Stormwater
Management Plan for the catchment. Where a Stormwater Management
Plan has not yet been prepared the measures should be consistent with
guidance contained in Managing Urban Stormwater: Council Handbook
(available from the EPA).

Monitoring And Reporting Conditions
53. Monitoring records

a) The results of any monitoring required to be conducted by the EPA’s
General Terms of Approval, or a licence under the Protection of the
Environment Operations Act 1997, in relation to the development or in
order to comply with the load calculation protocol must by recorded and
retained as set out in conditions 53(b) and 53(c).

b) All records required to be kept by the licence must be:

i) In a legible form, or in a form that can readily be reduced to a
legible form;

i) Kept for at least four (4) years after the monitoring or event to
which they relate took place; and

iii) Produced in a legible form to any authorised officer of the EPA

who asks to see them.
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c) The following records must be kept in respect of any samples required to
be collected:
i) the date(s) on which the sample was taken;
i) the time(s) at which the sample was collected;
iii) the point at which the sample was taken; and
iv) the name of the person who collected the sample.

54, Testing methods — concentration limits

a) Monitoring for the concentration of a pollutant emitted to the air required to
be conducted by this licence must be done in accordance with:

i) any methodology which is required by or under the Act to be
used for the testing of the concentration of the pollutant; or
i) if no such requirement is imposed by or under the Act, any

methodology which a condition of this licence requires to be used
for that testing; or

iii) if no such requirement is imposed by or under the Act or by a
condition of this licence, any methodology approved in writing by
the EPA for the purposes of that testing prior to the testing taking
place.

NOTE: The Clean Air (Plant & Equipment) Regulation 1997 requires
testing for certain purposes to be conducted in accordance with
test methods contained in the publication “Approved Methods for
the Sampling and Analysis of Air Pollutants in NSW”

b) Subject to any express provision to the contrary in this licence, monitoring
for the concentration of a pollutant discharged to waters or applied to a
utilisation area must be done in accordance with the Approved Methods
Publication unless another method has been approved by the EPA in
writing before any tests are conducted.

55. Requirement to monitor dust and weather conditions

a) For each monitoring point specified below the applicant must monitor (by
sampling and obtaining results by analysis) the concentration of each
pollutant specified in Column 1. The applicant must use the sampling
method, units of measure, and sample at the frequency, specified
opposite in the other columns

Air Monitoring at the location(s) identified by Condition 42 (a)

Pollutant Units of Frequency Sampling Method
Measure

Particulates — g/m?/month Monthly AS 3580.10.1 — 1991 (or

Deposited other method approved by

Matter the EPA)

Particulates — pg/m?® ldayin6 AS 3580.9.6 — 1990 (or

PM10 other method approved by
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the EPA)
Total suspended pg/m® ldayin6 24 hour composite sample
particles (or other method approved
by the EPA)

b) The licensee must monitor (by sampling and obtaining results by analysis)
each weather parameter specified in Column 1 using the sampling
method, units of measure, and frequency specified opposite in the other

columns:
Parameter  Units of Frequency Averaging Sampling Method
Measure Period
Wind ° Continuous 1 hour Instrumental
direction
Wind speed m/s Continuous 15-minute Instrumental
Rainfall mm Continuous 1 hour Instrumental

56. Requirement to monitor blasting and noise

a) The applicant must monitor ground vibration and overpressure of all
blasts.

b) Ground vibrations or the overpressure must be measured at noise
sensitive (eg residences, hospitals, schools etc) selected in consultation
with the EPA.

c) To determine compliance with conditions 47(a) and 47(b):

i) Airblast overpressure and ground vibration must be measured at
Cross residence (as indicated on the plan titled “Figure 1: Offsite
Environmental Monitoring Locations at Potential Sensitive
receptors” dated 16/9/04 in the document “Supporting
Documentation to Accompany Section 96 Minor Changes to
Development Consent DA 342/2002 (June 2004)” dated October
2004) for all blasts carried out in or on the premises’

ii) Instrumentation used to monitor compliance must meet the
requirements of Australian Standard 2187.2 of 1993.

d) When noise monitoring is required, noise from the premises is to be
measured at the most affected point on or within the residential boundary
or at the most affected point within 30m of the dwelling (rural situations)
where the dwelling is more than 30m from boundary to determine
compliance with the Laeq (15 minute) noise limits in condition 46(a).

Where it can be demonstrated that direct measurement of noise from the
premises is impractical, the EPA may accept alternative means of
determining compliance. See Chapter 11 of the NSW Industrial Noise
Policy.
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57.

58.

The modification factors presented in Section 4 of the NSW Industrial
Noise policy shall also be applied to the measured noise level where
applicable.

Reporting Conditions

a) The applicant must provide an annual report to the EPA in relation to the
development as required by any licence under the Protection of the
Environment Operations Act 1997 in relation to the development. In the
return the applicant must report on the annual monitoring undertaken
(where the activity results in pollutant discharges), provide a summary of
complaints relating to the development, report on compliance with licence
conditions and provide a calculation of licence fees (administrative fees
and, where relevant, load based fees) that are payable. If load based
fees apply to the activity the applicant will be required to submit load-
based calculation worksheets with the return.

General conditions

a) The applicant must nominate at least two (2) person (and their telephone
numbers) who will be available to the EPA and Muswellbrook Shire
Council on a 24 hours basis, and who have authority to provide
information and to implement such measures as may be necessary from
time to time to address a pollution incident or to prevent from continuing
as directed by an authorised officer of the EPA.

DIPNR General Terms of Approval

Administrative

59.

60.

61.

62.

63.

64.

65.

Prior to the commencement of any work within 40 metres of the Protected
Waters a permit under Part 3A of the Rivers and Foreshore Improvements Act
1948 (RFI) must be obtained from DIPNR.

The works must be undertaken in accordance with the permit application,
except as otherwise provided by the conditions of the permit.

The permit will be granted for twelve months from the date of formal approval
of the permit under Part 3A of the RFI Act.

The permit will not be transferable to any other person, company or site.

A copy of the permit must be kept on site at all times and made available to
DIPNR officers upon request.

The permit holder is responsible for compliance with all of the permit
conditions.

If any of the permit conditions are breached, the permit holder will be subject
to a breach inspection fee and required to pay DIPNR $500.00 per inspection.
The applicant will be required to pay the fee within 28 days of being invoiced.
This fee shall be charge for the initial breach inspection and all subsequent
inspection until the breach has been rectified to the satisfaction of DIPNR.
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General

66. The works must be designed and constructed such that the works do not
cause sedimentation, erosion, reduction in waterway or permanent diversion
of the Protected Waters.

67. Stormwater discharge from the area of works must not cause any erosion or
instability of the bank or bed of the Protected Waters.

68.  All demolition and construction materials are to be disposed of appropriately,
SO as not to case damage to the bank or bed of the Protected Waters.

69. Scour protection and energy dissipation must be designed and constructed to
prevent erosion of the bank or bed of the Protected Waters.

70. The finished invert level of the culvert must be at the same level as the
existing bed of the Protected Waters.

Additional Information

71. In assessing any subsequent permit application DIPNR will require the
following additional information:

a) An Erosion and Sediment Control Plan prepared in accordance with
Council’'s Erosion and Sediment Control Plan Guidelines and to the
satisfaction of DIPNR.

b) A Stormwater Management Plan prepared for the proposal that addresses
the following requirements:

i) Any nutrient, detention and sediment control facilities for the site
are to be constructed outside the riparian buffer zone and are
generally not to be situated on Protected Waters.

1)) Post-development flow in all Protected Waters should mirror pre-
development flow both in the site and downstream of the site.

NATIONAL PARKS AND WILDLIFE SERVICE General Terms of Approval

72. Section 90 consent to destroy will be considered for the site Maid 1.

ROADS AND TRAFFIC AUTHORITY REQUIREMENTS

73. The New England Highway (SH9)/Grasstree Ridge Road intersection shall be
ungraded to a RTA Type “AUR” intersection (AUSTROADS Type C) as shown
on the attached Figure 1 and include:

a) A right turn in deceleration and storage lane, left turn in deceleration land
and left turn out acceleration land, extended as a climbing lane.

b) Appropriate regulatory signage banning the right turn movement out of
Grasstree Ridge Road onto the New England Highway for vehicles over 5
tonnes. Heavy vehicles shall not be permitted to turn right at any time.
Light vehicles would be able to turn right at any time.
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74.

75.

76.

77.

c) Pavement widening to accommodate all existing and additional auxiliary
lanes, primarily on the southern side of New England Highway, including
the retention of the 3.0 metre wide shoulder.

d) All storm water drainage and public utility adjustments required to
accommodate the revise intersection arrangements.

An 80-metre painted chervon (buffer) shall be provided between the end of the
Pamger Drive right turn acceleration lane and the Grasstree Ridge Raod right
turn lane.

All required works shall be designed and constructed to RTA/Council
requirements in accordance with the RTA's Road Design Guide,
AUSTROADS guidelines and relevant Australian Standard, as directed by the
RTA at full cost to the developer and include:

a) Auxiliary land for the 100 kph speed limit or 85th percentile speed,
whichever it greater.

b) Provisions for on-road cyclists (road shoulder).

c) Sign posting and line marking.

The new road works shall be constructed to the satisfaction of the RTA prior to
commercial operations of the new quarry. Material may be extracted from the
quarry area for the purposes of constructing the intersection, but no material
shall be sold or transported from the site during that time. The material used
in the construction of the intersection is to be to the RTA’s standards.

The developer shall provide a Traffic Management Plan to RTA/Council
requirements that addresses the management of construction and operational
traffic.

REASONS:

The Reason for the imposition of the conditions is to:

0] Comply with the Environmental Planning and Assessment Act
1979 and Regulations 2000, the Local Government Act, 1993,
and the Building Code of Australia;

(ii) Ensure the development is carried out to standards as
determined by State Government authorities;

(iii) Comply with Council’'s Codes and Development Control Plans;

(iv) Confirm and clarify the terms of Council’s approval;

(V) Ensure the development is within the public interest, to minimise
community costs with regard to infrastructure and to protect the
amenity of the area; and

(vi) Protect the environment, ensure that developments are
sustainable and to reduce cumulative effects.

ADVICE:
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DEC (EPA) ADVICE:

The DEC (EPA) advises the following conditions are mandatory for all EPA licences:
1.  Operating conditions
Activities must be carried out in a competent manner.

Licensed activities must be carried out in a competent manner. This includes:
e The processing, handling, movement and storage of materials and
substances used to carry out the activity; and
e The treatment, storage, processing, reprocessing, transport and
disposal of waste generated by the activity

Maintenance of plant and equipment

All plant and equipment installed at the premises or used in connection with the
licensed activity:

¢ Must be maintained in a proper and efficient condition; and
e Must be operated in a proper and efficient manner.

2. Monitoring and Reporting conditions
Recording of pollution complaints

The licensee must keep a legible record of all complaints made to the licensee
or any employee or agent of the licensee in relation to pollution arising from any
activity to which this licence applies. The record must include details of the
following:

¢ The date and time of the complaint

¢ The method by which the complain was made

e Any personal details of the complainant which were provided by the
complainant or, if no such details were provided, a not to that effect

e The nature of the complaint

e The action taken by the licensee in relation to the complaint, including
any follow up contact with the complainant

¢ If no action was taken by the licensee, the reasons why no action was
taken.

The record of a complaint must be kept for at least 4 years after the complaint
was made. The record must be produced to any authorized officer of the EPA
who asks to see them.

Telephone complaints line

The licensee must operate during its operating hours a telephone complaints
line for the purpose of receiving complaints from members of the public in
relation to activities conducted at the premises or by the vehicle or mobile
plant, unless otherwise specified in this licence. The licensee must notify the
public of the complaints line telephone number and the fact that it is a
complaints line so that the impacted community knows how to make a
complaint. This condition does not apply until 3 months after this condition
takes effect.

Attachment F Page 257



Item 6.2 - Attachment F DA 342/2002 Existing Notice of Determination and Conditions
of Consent

3. Reporting Conditions
Annual Return Documents
What documents must an Annual return contain?

The licensee must complete and supply the the EPA an Annual Return in the
approved form comprising:

e A statement of compliance
¢ A monitoring and complaints summary

A copy of the form in which in the Annual return must be supplied to the EPA
accompanies this licence. Before the end of each reporting period, the EPA
will provide to the licensee a copy of the form that must be completed and
returned to the EPA.

Period covered by the Annual Return

An Annual Return must be prepared in respect of each reporting period,
except as provided below. Note: The term “reporting period” is defined in the
dictionary at the end of the licence. Do not complete the Annual Return until
after the end of the reporting period. Where a licence is transferred from the
licensee to a new licensee,

e The transferring licensee must prepare an Annual Return for the period
commencing on the first day of the reporting period and ending on the
date the application for the transfer of the licence to the new licensee is
granted; and

e The new licensee must prepare an annual return for the period
commencing on the date the application for the transfer of the licence is
granted and ending on the last day of the reporting period.

Note: An application to transfer a licence must be made in the approved form
for this purpose. Where this licence is surrendered by the licensee or revoked
by the EPA or Minister, the licensee must prepare an annual return in respect
of the period commencing on the first day of the reporting period and ending
on:
¢ In relation to the surrender of a licence — the date which notice in writing
of approval of the surrender is given, or
¢ In relation to the revocation of he licence — the date from which the
notice revoking the licence operates.

Deadline for Annual Return

The Annual Return for the reporting period must be supplied to the EPA by
registered post not later than 60 days after the end of each reporting period or
in the case of a transferring licence not later than 60 days after the date the
transfer was granted (the ‘due date’).

Licensee must retain copy of Annual Return
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The licensee must retain a copy of the annual return supplied to the EPA for a
period of at least 4 years after the annual return was due to be supplied to the
EPA.

Certifying of Statement of Compliance and Signing of Monitoring and
Complaints Summary

Within the Annual Return, the Statement of Compliance must be certified and
the monitoring and complaints summary must be signed by:

e The licence holder, or
e By a person approved in writing by the EPA to sign on behalf of the
licence holder

A person who has been given written approval to certify a Statement of
Compliance under a licence issued under the Pollution Control Act is taken to
be approved for the purpose of this condition until the date of first review of
this licence.

Notification of Environmental Harm

The licensee or its employees must notify the EPA of incidents causing or
threatening material harm to the environment as soon as practicable after the
person becomes aware of the incident in accordance with the requirements of
Part 5.7 of the Act. Notifications must be made be telephoning the EPA’s
Pollution Line service in 131 555. The licensee must provide written details of
the natification to the EPA within 7 days of the date on which the incident
occurred.

Written Report
Where an authorised officer of the EPA suspects on reasonable grounds that:

e Where this licence applies to premises, an event has occurred at the
premises, or

e Where this licence applies to vehicles or mobile plant, an event has
occurred in connection with the carrying out of the activities authorised
by this licence and the event has caused, is causing or is likely to cause
material harm to the environment (whether the harm occurs on or off the
premises to which the licence applies), the authorised officer may
request a written report of the event.

The licensee must make all reasonable inquires in relation to the event and
supply the report to the EPA within such time as may be specified in the
request. The request may require a report which includes any or all of the
following information:

e The cause, time and duration of the event

e The type, volume and concentration of every pollutant discharged as a
result of the event

¢ The name, address and business hours telephone number of employees
or agents of the licensee, or a specified class of them, who witnessed
the event
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e The name, address and business hours telephone numbers of every
other person (or whom the licensee is aware) who witnessed the event,
unless the licensee has been unable to obtain that information after
making reasonable effort

e Action taken by the licensee in relation ti the event, including any follow
up contact with any complainants

o Details of any measure taken or proposed to be taken to prevent or
mitigate against a recurrence of such an event

e Any other relevant matters

The EPA may make a written request for further details in relation to any of the
above matters if it is not satisfied with the report provided by the licensee. The
licensee must provide such further details to the EPA within the time specified
in the request.

General Conditions

Copy of licence kept at the premises or on the vehicle or mobile plant

A copy of the licence must be kept at the premises or on the vehicle or mobile
plant to which the licence applies.

The licence must be produced to any authorised officer of the EPA who asks
to see it.

The licence must be available for inspection by any employee or agent of the
licensee working at the premises or operating the vehicle or mobile plant.

DIPNR ADVICE:

1.

The permit will not apply to works already undertaken. Retrospective approval
will not be granted under the RFI Act 1948.

The permit will not give the permit holder the right to occupy any land without
the consent of all owners.

The permit will not relieve the permit holder of any obligation or requirements
of any other acts, planning controls of Australian Standard.

The permit does not apply to any works on Crown Land. Works on Crown
Land must satisfy the statutory requirements of the Crown Lands Act 1989.
Works on Crown public roads require DIPNRs approval and must satisfy the
statutory requirements of the Roads Act 1993.
Definitions under the RFI Act:
e Protected land means:
a) land that is the bank, shore or bed of protected waters, or
b) land that is not more than 40 metres from the top of the bank or

shore of protected waters (measured horizontally from the top of
the bank or shore), or
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c) material at any time deposited, naturally or otherwise and whether
or not in layers, of or under land referred to in paragraph a) or b).

o Protected waters means a river, lake into or from a river flow,
coastal lake or lagoon (including any permanent or temporary
channel between a coastal lake or lagoon and the sea).

o River includes any stream of water, whether perennial or
intermittent, flowing in a natural channel, or in a natural channel
artificially improved, or in a artificial channel which has changed
the course of the stream of water and any affluent, confluent,
branch, or other stream into a from which the river flows and, in
the case of a river running to the sea or into any coastal bay or
inlet or into a coastal lake, include the estuary of such river and
any arm or branch of same and any part of the river influenced
by tidal waters.

RIGHT OF APPEAL:

If you are dissatisfied with this decision, Section 97 of the Environmental Planning and
Assessment Act 1979 gives you the right to appeal to the Land and Environment Court
within 12 months after the date on which you receive this notice.

APPROVED AT COUNCIL MEETING HELD 15 JUNE 2004

AND AS MODIFIED AT COUNCIL MEETING HELD 13™ DECEMBER 2004

AND AS MODIFIED AT COUNCIL MEETING HELD 10" DECEMBER 2007

It should be noted that this approval remains effective from the original date of
consent, 15™ June 2004.

Section 96 confers on an applicant who is dissatisfied with this determination a right
of appeal to the Land and Environment Court under Section 96(6) of the
Environmental Planning and Assessment Act 1979 (except in the case of State
Significant Development). This appeal provision is pursuant to the Land and
Environment Court Rules and is exercisable within sixty (60) days of the date of
determination.

Should you require further information in relation to this matter, please contact me on
02 6549 3777.

APPROVED BY DELEGATED AUTHORITY

Donna Watson
Development Planner
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Please ask for prs DL Watson

Direct 02 6549 3777
Our ref DA 96/2017
Your ref

MUSWELLBROOK SHIRE COUNCIL

NOTICE OF DETERMINATION OF DEVELOPMENT APPLICATION
Issued under the Environmental Planning
and Assessment Act 1979 (Section 81)

DEVELOPMENT APPLICATION: 96/2017
APPLICANT NAME: ~ Casson Planning and Development Services
APPLICANT ADDRESS: ; 5 Stanstead Close

SCONE NSW 2337

LAND TO BE DEVELOPED: Lot 30 DP 815308
8440 NEW ENGLAND HIGHWAY
MUSWELLBROOK

PROPOSED DEVELOPMENT: Mobile Concrete Batching Plant

DETERMINATION MADE ON: 15 November 2017

DETERMINATION: Consent granted subject to conditions described
below.

CONSENT TO OPERATE FROM: 15 November 2017

CONSENT TO LAPSE ON: 15 November 2022 if work has not commenced in

accordance with Section 95(4) of the Environmental
Planning and Assessment Act 1979.

DETAILS OF CONDITIONS:

| IDENTIFICATION OF APPROVED PLANS |

i [P Development in Accordance with Plans

The development being carried out in accordance with the development
application and the drawings referenced below, and endorsed with Council’'s
approval stamp, except where amended by the following conditions.

Drawing No. Drawn by Drawing Date
Site Plan — aerial Global Acoustics Undated
Site Plan RPS Undated

Muswellbrook Shire Council ABN 85 864 180 944
Address all communications to The General Manager * PO Box 122 - Muswellbrook NSW 2333
Phone 02 6549 3700 * Email council@muswellbrook.nsw.gov.au * Web www.muswellbrook.nsw.gov.au
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| Elevations — photographic | Applicant | Undated ¥l
2. Development in Accordance with Documentation

The development is to be carried out generally in accordance with the following
documents:

Title Written by Date
Statement of Environmental | Casson Planning and Development | August 2016
Effects Services
Air Quality Assessment Todoroski Air Sciences 14 December 2016
Noise Impact Assessment Global Acoustics 20 December 2016
Waste Management Plan RPS December 2016
Water Management Plan RPS December 2016
3. Plans on Site
A copy of all stamped approved plans, specifications and documents (including
the Construction Certificate if required for the work incorporating certification of
conditions of approval) must be kept on site at all times so as to be readily
available for perusal by any officer of Council or the Principal Certifying
Authority.
4. Limitation of consent

The operation of the mobile concrete batching plant shall be limited to three (3)
years.

ISSUE OF THE CONSTRUCTION

I-\NCILLARY= MATTERS TO BE'ADDRESSED TO THE SATISFACTION OF COUNCIL PRIOR TO THE

SR

ERTIFICATE

Traffic Management Plan

Prior to the issuing of the Construction Certificate, the developer shall provide a
Traffic Management Plan to Roads and Maritime/Council’s requirements that
addresses the management of construction and operational traffic and any
impact on the New England Highway.

6.

R RELEVANT LEGISLATION

THE ENVIRONMENTAL PLANNING AND

Building Code of Australia

All building work must be carried out in accordance with the provisions of the
Building Code of Australia.
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ANCILLARY MATTERS TO BE COMPLETED PRIOR TO THE ISSUE OF THE CONSTRUCTION
CERTIFICATE » :

7. Structural Engineer’s Plans and details — Proposed Works

A certificate and detailed drawings issued by an appropriately qualified
structural engineer are to be submitted to the Certifying Authority with the
Construction Certificate application, which certifies that the design and
construction of the structural elements will be structural adequate for its
intended purpose.

| CONDITIONS THAT MUST BE ADDRESSED PRIOR TO COMMENCEMENT

8.

10.

Construction Certificate Requirement

No works shall commence on site until such time as a Construction Certificate
has been issued for either part or all of the works. If a certificate is issued for
part of the works it must cover the works being undertaken onsite.

Sediment and Erosion Control

All required erosion and sedimentation techniques are to be properly installed
prior to the commencement of any site works and maintained in a functional and
effective condition throughout the construction activities until the site is
stabilised.

Site Facilities

(a) If the development involves building work or demolition work, the work site
must be fully enclosed by a temporary security fence (or hoarding) before
work commences.

(b) A minimum width of 1.2m must be provided between the work site and the
edge of the roadway so as to facilitate the safe movement of pedestrians.

(c) Any such hoarding or fence is to be removed when the work has been
completed.

(d) A garbage receptacle fitted with a tight fitting lid for the reception of all
food scraps and papers from the work site must be provided prior to
building work commencing and must be maintained and serviced for the
duration of the work.

(e) Toilet facilities must be provided on the work site at the rate of one toilet
for every 20 persons or part of 20 persons employed at the work site.

(f)  Each toilet provided must:

*  be a standard flushing toilet, connected to a public sewer, or

» if connection to a public sewer is not available, to an on-site effluent
disposal system approved by the council, or

* an approved temporary chemical closet.

(9) The provision of toilet facilities must be completed before any other work
is commenced.

(h) A person having the benefit of this certificate who causes an excavation
that extends below the level of the base of the footings of a building on an
adjoining allotment of land must at their own expense and where
necessary:
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*  protect and support the building from damage, and
* If necessary, underpin and support the building in accordance with
the details prepared by a professional engineer.

(i) A person having the benefit of this certificate who causes the excavation
must, at least 7 days before commencing this work, give notice of
intention to do so to the owner of the adjoining allotment of land and
provide particulars of the proposed work.

(i)  Erosion and sediment controls must be provided in accordance with the
details shown on the approved plans, prior to the disturbance of any soil
on the work site.

1. Site Sign

A sign must be erected in a prominent position on any work site on which work
involved in the erection or demolition of a building is being carried out:

(a) stating that unauthorised entry to the work site is prohibited:;

(b) showing the name of the principal contractor (or person in charge of the
work site), and a telephone number at which that person may be
contacted at any time for business purposes and outside working hours;
and

(c) showing the name, address and telephone number of the Principal
Certifying Authority for the work.

Any such sign must be maintained while to building work or demolition work is
being carried out, but must be removed when the work has been completed.

This condition does not apply to building works being carried out inside an
existing building.

CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE OCCUPATION

CERTIFICATE

12. Occupation

The building is not to be used or occupied until a final inspection has been
carried out and an occupation certificate has been obtained from the Principal
Certifying Authority.

13. Driveway - sealing
The applicant shall arrange for a minimum 5m wide two coat bitumen seal of the
accessway from the existing office to the concrete batching plant to the

satisfaction of the Certifying Authority prior to the issuing of any Occupation
Certificate.
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LCONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES

14.

15.

16.

17.

Hours of Operation

The Concrete Batching Plant shall operate in accordance with the following
hours:

Monday — Friday 7.00am to 5.00pm
Saturday 7.00am to 1.00pm
Sunday and Public Holidays Closed

Noise — Compliance with Legislation

All noise generated from the premises must comply with the NSW EPA
Industrial Noise Policy or equivalent, Protection of the Environment Operations
Act 1997, Protection of the Environment Operations (General) Regulation 2009
and the Protection of the Environment Operations (Noise Control) Regulation
2008.

If council receives noise complaints and council verifies these as “offensive
noise” an acoustic consultant must be engaged and the offending equipment
modified to reduce noise emissions to comply with the above standards.

Noise criteria for the development

The premises must comply with following noise limits as specified in the Global
Acoustics Noise Impact Assessment Report, dated 20 December 2016.

Day
Laeq (45 minute))
R1 43
R2 43
R3 43
R4 43
RS 43
R6 43
R7 43
R8 36

The limits in the noise table above do not apply if the Applicant has a written
agreement with the relevant owner(s) of these residences to generate higher noise
levels, and Council has been advised in writing of the terms of this agreement.

Impact on Amenity of Surrounding Area — Non Residential Areas

The development shall not adversely affect the amenity of the locality by reason
of excessive levels of illumination (internal or external), solar glare arising from
the building materials utilised in any construction processes or fit-out, the
emission of noises, noxious fumes, odours and waste.
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18.

19.

20.

21.

22.

23.

24,

Loading Within Site

All loading and unloading operations shall be carried out wholly within the
confines of the site, at all times and within loading bays designated on the
approved plans.

Stormwater Disposal

All stormwater from the development including all hardstandings and overflows
from rainwater tanks is to be collected and disposed of to the existing
stormwater drainage on site.

Restriction on vehicle movements

The applicant shall install regulatory signage banning the right turn movement
out of the site onto the New England Highway for vehicles over 5 tonnes.
Heavy vehicles shall not be permitted to turn right onto the Highway at any time.

Cost of services

All works associated with the proposed development shall be carried out at full
cost to the developer and at no cost to Roads and Maritime or Council, to
written satisfaction of Roads and Maritime and Council’s requirements.

EPA - Emergency Response

The licensee must maintain, and implement as necessary, a current Pollution
Incident Response Management Plan (PIRMP) for the premises. The PIRMP
must be developed in accordance with the requirements in Part 5.7A of the
Protection of the Environment Operations (POEO) Act 1997 and POEO
regulations. The licensee must keep the incident response plan on the premises
at all times. The incident response plan must document systems and
procedures to deal with all types of incidents (e.g. spills, explosions or fire) that
may occur at the premises or that may be associated with activities that occur at
the premises and which are likely to cause harm to the environment. The
PIRMP must be tested at least annually or following a pollution incident.

EPA - bunding

All above ground tanks containing material that is likely to cause environmental
harm must be bunded or have an alternative spill containment system in-place.

EPA - Water Management
A water management system must be constructed and utilised to manage the

collection, storage, treatment, use and disposal of sewage effluent and other
wastewater.
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25, EPA - Treated wastewater storage

A treated wastewater storage and reuse system must be in place at the
concrete batch plant with sufficient capacity to ensure that there is no discharge
to waters from the reuse system.

REASON FOR IMPOSITION OF CONDITIONS: |

The reason for the imposition of the following conditions is to ensure, to Council’s satisfaction, the
objects of the Environmental Planning and Assessment Act 1979 (as amended) are achieved:

(a) To encourage:

(i) The proper management, development and conservation of natural and artificial
resources, including agricultural land, natural areas, forest, minerals, water, cities,
towns, and villages for the purpose of promoting the social and economic welfare
of the community and a better environment;

(i) The promotion and co-ordination of the orderly and economic use of development
of land;

(i)  The protection, provision, and co-ordination of communication and utility services;

(iv)  The provision of land for public purposes;

(v)  The provision and co-ordination of community services and facilities;

(vi) The protection of the environment, including the protection and conservation of
native animals and plants including threatened species, populations, and
ecological communities and their habitats;

(vii) Ecologically Sustainable Development; and

(viii) The provision and maintenance of affordable housing.

(b) To promote the sharing of the responsibility for environmental planning between the
different levels of government in the State.

(c) To provide increased opportunity for public involvement and participation in
environmental planning and assessment.

| ADvICE: ]

1 Location of Services
Prior to construction work commencing you should ensure that all services have
been clearly located and identified by contacting “Dial before you Dig” by
telephoning 1100.

2. EPA - Environmental Protection Licence

The applicant shall contact the EPA regarding a modification to the existing EPL
to include the concrete batching plant.

e Failure to comply with any of the above requirements is an offence under the
provisions of the Act, and may result in enforcement action being taken by Council if
these requirements are not complied with.
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| RIGHT OF APPEAL: ]

Section 82A of the Environmental Planning and Assessment Act 1979 provides that the
applicant may request the Council to review the determination. The request must be
made in writing (or on the review application form) within six (6) months after receipt of
this Notice of Determination, together with payment of the appropriate fees. It is
recommended that the applicant discuss any request for a review of the determination
with Council Officers before lodging such a request.

If you are dissatisfied with this decision, Section 97 of the Environmental Planning and
Assessment Act, 1979 gives you the right to appeal to the Land and Environment Court
within six (6) months after the date on which you receive this notice.

APPROVED UNDER DELEGATED AUTHORITY

s~

Donna Watson
Development Planner

Date 157 !l 4 2017
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DEVELOPMENT CONSENT
This document forms part of
Council's Notice of Determination

DA 96/2017
Approval Date: 15/11/2017

Delegated Officer: Donna Watson
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Figure 1.3: Aerial Photo Showing Plant Locations

MUSWELLBROOK SHIRE COUNCIL
DEVELOPMENT CONSENT
This document forms part of
Council’s Notice of Determination

DA 96/2017
Approval Date: 15/11/2017

Delegated Officer: Donna Watson

Global Acoustics Pty Ltd | PO Box 3115 | Thorton NSW 2322
Telephone +61 2 4966 4333 | Email global@globalacoustics.com.au

ABN 94 094 985734
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ﬁ‘—‘s‘% Roads & Maritime
sovemeen | Services

CR2019/000358
SF2016/184880
KML
22 February 2019

General Manager
Muswellbrook Shire Council
PO Box 122
MUSWELLBROOK NSW 2333

Attention: Hamish McTaggart

NEW ENGLAND HIGHWAY (HW9): DA 342/2002, S4.55(2) EXTENSION OF QUARRY AND CONCRETE
BATCHING PLANT LIFE, LOT: 30 DP: 815308, 8440 NEW ENGLAND HIGHWAY MUSWELLBROOK

Reference is made to Council’'s email dated 10 December 2018, regarding the abovementioned application
which was referred to Roads and Maritime Services (Roads and Maritime) for comment.

Roads and Maritime understands the proposal to be for the extension of the Wilds Quarry and concrete
batching plant life for an additional 20 years to 2044. The maximum tonnage and truck movements for
each site will remain at the approved maximum of:
¢ Quarry - 100,000tpa of gravel and 20 truck movements per day
* Concrete Batching Plant - 30,000tpa of concrete batch plant activities and 60 truck movements per
day.

It is also noted that the site currently operates under 2 separate approvals (DA 342/2002 and DA 96/2017)
and 2 sets of conditions, and therefore as part of this application the existing approvals will be consolidated

into 1.

Roads and Maritime Response & Reguirements

Transport for NSW and Roads and Maritime's primary interests are in the road network, traffic and broader
transport issues. In particular, the efficiency and safety of the classified road network, the security of
property assets and the integration of land use and transport.

Roads and Maritime has reviewed the information provided and raises no objection to or requirements for
the proposed development.

Advice to Council

Roads and Maritime recommends that the following matters should be considered by Council in
determining this development:
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e The property has a common boundary with the New England Highway (HW9) which has been declared
as Controlled Access Road by notification in Government Gazette No 139 of 26/09/1980 Folio 4961.
Direct access across this boundary is restricted. Access with Consent has been provided (9.14m wide)
at the location of the existing driveway.

On Council’'s determination of this matter, please forward a copy of the Notice of Determination to Roads
and Maritime for record and / or action purposes. Should you require further information please contact
Kate Leonard, Development Assessment Officer, on 4908 7688 or by emailing
development.hunter@rms.nsw.gov.au.

Yours sincerely
~

()
oY

\

Peter Marler

Manager Land Use Assessment

Hunter Region
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The General Manager
Muswellbrook Shire Council
PO Box 122

NSW 2333

Attention: Hamish McTaggart

Notice Number 1574483
Date 20-Feb-2019

Re: Development Application DA342/2002 Wild Quarry consent amalgamation

Issued pursuant to Section 4.46 Environmental Planning and Assessment Act 1979

I refer to the development application and accompanying information received by the Environment Protection
Authority (EPA) on 7 January 2019 for the consolidation of existing development consents for a concrete

batching plant and a gravel quarry at 8440 New England Highway Muswellbrook NSW (the Premises) into
one consent. The application also seeks to extend the life of the quarry by an additional 20 years.

Environment protection licence 12301 (EPL) is currently held by Wild Quarries and Civil Pty Ltd for the
scheduled activities of crushing, grinding and separating and Extractive activities at the Premises.

The EPA has reviewed the information provided and has determined that it is able to licence the proposal,
under the Protection of the Environment Operations Act 1997 (the POEO Act) subject to a number of
conditions. The applicant will need to make a separate application to EPA to vary their licence.

General Terms of Approval

If Muswellbrook Shire Council grants development consent for this proposal, the following general terms of
approval that must be incorporated into the consent:

1. Activities at the premises, must only be carried out between the hours of 7.00am and 5.00pm Monday to
Friday, and 7.00am and 1.00pm Saturday, and at no time on Sundays and Public Holidays.

2. The licensee must not cause, permit or allow any waste generated outside the premises to be received
at the premises for storage, treatment, processing, reprocessing or disposal or any waste generated at
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the premises to be disposed of at the premises, except as expressly permitted by a licence under the
Protection of the Environment Operations Act 1997.

3. Activities occurring at the premises must be carried out in a manner that will minimise emissions of dust
from the premises.

4. Offensive blast fume must not be emitted from the premises.

5. All above ground tanks containing a material that is likely to cause environmental harm must be bunded
or have an alternative spill containment system.

6. Except as expressly provided by these general terms of approval, works and activities must be carried
out in accordance with the proposal contained in:

« the development application 342/2002 submitted to Muswellbrook Shire Council on 28 February 2018;

« Statement of Environmental Effects titted Wild Quarries and Civil - Continued Quarry and Concrete
Batching Operations and Consent Amalgamation relating to the development; and

o Wild Quarries, Proposed Concrete Batching Plant Noise Impact Assessment prepared for Wild Quarries
and Civil Pty Ltd by Global Acoustics, reference number 16356-R01 dated 20 December 2016

These general terms relate to the development as proposed in the documents and information currently
provided to EPA. In the event that the development is modified either by the applicant prior to the granting of
consent or as a result of the conditions proposed to be attached to the consent, it will be necessary to
consult with the EPA about the changes before the consent is issued. This will enable EPA to determine
whether its general terms need to be modified in light of the changes.

The EPA also notes that the proposal intends to capture all surface water generated onsite and reuse it for
dust suppression and production water. As such, the EPA proposes not to licence any discharges from the
Premises. In the event of a discharge the proponent must meet section 120 of the Protection of the
Environment Operations Act 1997 which prohibits the pollution of water, including the prescribed matter for
the definition of water pollution at schedule 5 of the Protection of the Environment Operations (General)
Regulation 2009. Any failure to meet these may result in regulatory action.

Licensing Conditions
| also draw to your attention Attachment A and Attachment B, which do not need to be included in the

consent but are conditions which the EPA intends to include in the environment protection licence for this
proposal.
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Attachment A includes licence conditions specific to this activity and Attachment B includes mandatory
conditions for all environment protection licences.

If you have any questions, or wish to discuss this matter further please contact Jenny Lange on
02 4908 6891.

Yours sincerely

Mitchell Bennett
Head Regional Operations Unit
North - Hunter

(by Delegation)
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Administrative conditions

A1. Information supplied to the EPA

A1.1 Except as expressly provided by these general terms of approval, works and activities must be carried out in
accordance with the proposal contained in:

« the dewelopment application 342/2002 submitted to Muswellbrook Shire Council on 28 February 2018; and

e Statement of Environmental Effects titled Wild Quarries and Civil - Continued Quarry and Concrete Batching
Operations and Consent Amalgamation relating to the development;

A2. Fit and Proper Person

A2.1 The applicant must, in the opinion of the EPA, be a fit and proper person to hold a licence under the Protection of
the Environment Operations Act 1997, having regard to the matters in s.83 of that Act.

Limit conditions

L1. Pollution of waters

L.1.1 Except as may be expressly provided by a licence under the Protection of the Environment Operations Act 1997 in
relation of the development, section 120 of the Protection of the Environment Operations Act 1997 must be complied with
in and in connection with the carrying out of the development.

L2. Waste

L2.1 The licensee must not cause, permit or allow any waste generated outside the premises to be received at the
premises for storage, treatment, processing, reprocessing or disposal or any waste generated at the premises to be
disposed of at the premises, except as expressly permitted by a licence under the Protection of the Envronment

Operations Act 1997.

L2.2 This condition only applies to the storage, treatment, processing, reprocessing or disposal of waste at the premises

if it requires an environment protection licence under the Protection of the Environment Operations Act 1997.

L3. Noise limits

L3.1 Noise from the premises must not exceed the limits in table 1:

Location

Time Period

Measurement
parameter

Noise level dB(A)
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RO1 Day Day-LAeq (15 minute) (43
R02 Day Day- LAeq (15 minute) (43
RO3 Day Day-LAeq (15 minute) (43
R04 Day Day-LAeq (15 minute) (43
RO5 Day Day-LAeq (15 minute) (43
R0O6 Day Day-LAeq (15 minute) |43
RO7 Day Day-LAeq (15 minute) |43
RO8 Day Day-LAeq (15 minute) (36
Table 1

Note: Noise measurement

For the purpose of Condition L3.1:
Day is defined as the period from 7am to 6pm Monday to Saturday and 8am to 6pm Sundays and Public Holidays.

L3.2 The noise emission limits identified in L3.1 apply for prevailing meteorological conditions except for the following
a) Wind speeds greater than 3 metres/second at 10 metres above ground level; or

b) Stability category F temperature inversion conditions and wind speed greater than 2 metres/second at 10 metres
above ground level; or

c) Stability category G temperature inversion conditions
Note: For the purpose of condition L3.2

a) Data recorded by the meteorological station identified at condition P1.2 must be used to determine meteorological
conditions; and

b) Temperature inversion conditions (stability category) are to be determined by the sigma theta method referred to in
Fact Sheet D of the Noise Policy for Industry.

L3.3 To determine compliance with the Laeq(15min) noise limits specified in condition L3.1, the licensee must locate
noise monitoring equipment:

a) within 30 metres of a dwelling facade (but not closer than 3 metres) where any dwelling on the property is situated
more than 30 metres from the property boundary that is closest to the premises;

b) approximately on the boundary where any dwelling is situated 30 metres or less from the property boundary that is
closest to the premises;

c) at the most affected point at a location where there is no dwelling at the location; and
d) within 50 metres of the boundary of a national park or nature reserve.

L3.4 For the purpose of determining noise generated at the premises the modification factors in Fact Sheet C of the
Noise Policy for Industry must be applied, as appropriate, to the noise levels measured by the noise monitoring
equipment.
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L3.5 For the purpose of determining the noise generated at the premises the licensee must use a Class 1 or Class 2
noise monitoring device as defined by AS IEC61672.1 and AS IEC61672.2-2004, or other noise monitoring equipment
accepted by the EPA in writing.

Hours of operation
L3.6 Activities at the premises, must only be carried out between the hours of 7.00am and 5.00pm Monday to Friday,
and 7.00am and 1.00pm Saturday, and at no time on Sundays and Public Holidays.

L3.7 This condition does not apply to the delivery of material outside the hours of operation permitted by condition L3.6, if
that delivery is required by police or other authorities for safety reasons; and/or the operation or personnel or equipment
are endangered. In such circumstances, prior notification is provded to the EPA and affected residents as soon as
possible, or within a reasonable period in the case of emergency.

L4. Blasting

Overpressure

L4.1 The airblast overpressure level from blasting operations in or on the premises must not exceed:
a) 115dB (Lin Peak) for more than 5% of the total number of blasts over a period of 12 months; and
b) 120dB (Lin Peak) at any time,

The airblast overpressure values stated abowe apply when the measurements are performed with equipment having a
lower cut-off frequency of 2Hz or less. If the instrumentation has a higher cut off frequency then a correction of 5dB
should be asses to the measured value. Equipment with a lower cut-off frequency exceeding 10Hz should not be used for
the purpose of measuring airblast overpressure.

Ground vibration (ppv)

L4.2 Ground vibration peak particle velocity from the blasting operations carried out in or on the premises must not
exceed:

a) 5mm/s for more than 5% of the total number of blasts over a period of 12 months; and

b) 10mm/s at any time,

when measured at any point within 1 metre off any affected residential boundary or other noise sensitive location such as
a school or hospital.

Time of blasting

L4.3 Blasting in or on the premises may only take place between 9am and 5pm Monday to Saturday. Blasting in or on
the premises must not take place on Sundays or Public Holidays without the prior approval of the EPA.

L4.4 The hours of operation for blasting operations specified in this condition may be varied if the EPA, having regard to
the effect that the proposed variation would have on the amenity of the residents in the locality, gives written consent to
the variation.

Blast Fumes
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L4.5 Offensive blast fume must not be emitted from the premises.

Definition:

Offensive blast fume means post-blast gases from the detonation of explosives at the premises that by reason of their
nature, duration, character or quality, or the time at which they are emitted, or any other circumstances:

1. are harmful to (or likely to be harmful to) a person that is outside the premises from which it is emitted, or

2. interferes unreasonably with (or is likely to interfere unreasonably with) the comfort or repose of a person who is
outside the premises from which it is emitted.

Operating conditions

O1. Dust

01.1 Activities occurring at the premises must be carried out in a manner that will minimise emissions of dust from the
premises.

01.2 Trucks entering and leaving the premises that are carrying loads must be covered at all times, except during loading
and unloading.

02. Other operating conditions

02.1 All above ground tanks containing material that is likely to cause environmental harm must be bunded or have an
alternative spill containment system in-place.

02.2 A water management system must be constructed and utilised to manage the collection, storage, treatment, use
and disposal of sewage effluent and other wastewater.

Monitoring and recording conditions

M1. Monitoring records

M1.1 The results of any monitoring required to be conducted by the EPA’s general terms of approval, or a licence under
the Protection of the Environment Operations Act 1997, in relation to the development or in order to comply with the load
calculation protocol must be recorded and retained as set out in conditions M1.2 and M1.3.

M1.2 All records required to be kept by the licence must be:
in a legible form, or in a form that can readily be reduced to a legible form;

kept for at least 4 years after the monitoring or event to which they relate took place; and

produced in a legible form to any authorised officer of the EPA who asks to see them.
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M1.3 The following records must be kept in respect of any samples required to be collected: the date(s) on which the
sample was taken;

the time(s) at which the sample was collected:;
the point at which the sample was taken; and

the name of the person who collected the sample.

M2. Requirement to monitor concentration of pollutants discharged

M2.1 For each monitoring/ discharge point or utilisation area specified below (by a point number), the applicant must
monitor (by sampling and obtaining results by analysis) the concentration of each pollutant specified in Column 1. The
applicant must use the sampling method, units of measure, and sample at the frequency, specified opposite in the other

columns:
Points2& 3 - Points are to be upwind and downwind determined at licence variation.
Air
Pollutant Units of measure Frequency Sampling Method
PM10 micrograms per ewery 6 days AM-18
cubic metre

M3. Testing methods - concentration limits

M3.1 Monitoring for the concentration of a pollutant emitted to the air required to be conducted by the EPA’s general
terms of approval, or a licence under the Protection of the Environment Operations Act 1997, in relation to the
development or in order to comply with a relevant local calculation protocol must be done in accordance with:

any methodology which is required by or under the POEO Act 1997 to be used for the testing of the concentration of the
pollutant; or

if no such requirement is imposed by or under the POEO Act 1997, any methodology which the general terms of approval
or a condition of the licence or the protocol (as the case may be) requires to be used for that testing; or

if no such requirement is imposed by or under the POEO Act 1997 or by the general terms of approval or a condition of
the licence or the protocol (as the case may be), any methodology approved in writing by the EPA for the purposes of
that testing prior to the testing taking place.

Note: The Clean Air (Plant and Equipment) Regulation 1997 requires testing for certain purposes to be conducted in

accordance with test methods contained in the publication “Approved Methods for the Sampling and Analysis of
Air Pollutants in NSW™.)
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SW

M4. Weather monitoring

M4.1 At a point to be determined between the licensee and the EPA, the licensee must monitor (by sampling and
obtaining results by analysis) the parameters specified in Column 1 of the table below, using the corresponding sampling
method, units of measure, averaging period and sampling frequency, specified opposite in the Columns 2, 3, 4, and 5.

Parameter Sampling Method Units of Measure Averaging period Frequency
Temperature at 10 AM-4 degrees Celsius 1 hour Continuous
metres

Temperature at 2 AM-4 degrees Celsius 1 hour Continuous
metres

Wind Direction at 10 |AM-2 & AM-4 Degrees 15 minutes Continuous
metres

Wind Speed at 10 AM-2 & AM-4 metres per second 15 minutes Continuous
metres

Sigma Theta

AM-2 & AM-4 Degrees 15 minutes Continuous

Rainfall AM-4 millimetres 15 minutes Continuous
Relative humidity AM-4 percent 1 hour Continuous
M5. Blast Monitoring

M5.1 For the purpose of blast monitoring, the ground vibration or the overpressure must be measured at to be provided to
the EPA by the licensee and approved by the EPA at licence variation stage

M5.2 To determine compliance with conditions L4.1 and L4.2:

a) Airblast overpressure and ground vibration levels must be measured and electronically recorded for monitoring points
<to be determined> for the parameters specified in Column 1 of the table below; and
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b) The licensee must use the units of measure, sampling method, and sample at the frequency specified opposite in the

other columns.

Parameter

Units of Measure

Frequency

Sampling Method

Airblast Overpressure

Decibles (Linear Peak)

All blasts

Australian Standard AS 2187.2-2006

Ground Vibration Peak
Particle Velocity

millimetres/second

Australian Standard AS 2187.2-2006

M6. Noise Monitoring

M6.1 To assess compliance with the noise limits specified within this licence, the licensee must undertake operator
attended noise monitoring at each specified noise monitoring point in accordance with the table below.
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Assessment period Minimum frequency in a Minimum duration Mininmum number of
reporting period within assessment assemment period
Day Yearly 15 minutes 1 operation day

R1. Reporting conditions

R1.1 The applicant must provide an annual return to the EPA in relation to the development as required by any licence
under the Protection of the Environment Operations Act 1997 in relation to the development. In the retum the applicant
must report on the annual monitoring undertaken (where the activity results in pollutant discharges), provide a summary
of complaints relating to the development, report on compliance with licence conditions and provide a calculation of
licence fees (administrative fees and, where relevant, load based fees) that are payable. If load based fees apply to the
activity the applicant will be required to submit load-based fee calculation worksheets with the return.
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Attachment — Mandatory Conditions for all EPA licences

Administrative conditions

Other activities

This licence applies to all other activities carried on at the premises, including:

e Sewage treatment

Operating conditions

Activities must be carried out in a competent manner

Licensed activities must be carried out in a competent manner.

This includes:
a. the processing, handling, movement and storage of materials and substances used to carry out the activity; and

b. the treatment, storage, processing, reprocessing, transport and disposal of waste generated by the activity.

Maintenance of plant and equipment

All plant and equipment installed at the premises or used in connection with the licensed activity:
a. must be maintained in a proper and efficient condition; and

b. must be operated in a proper and efficient manner.

Monitoring and recording conditions

Recording of pollution complaints

The licensee must keep a legible record of all complaints made to the licensee or any employee or agent of the licensee
in relation to pollution arising from any activity to which this licence applies.

The record must include details of the following:
* the date and time of the complaint;
» the method by which the complaint was made;

e any personal details of the complainant which were provided by the complainant or, if no such details were
provided, a note to that effect;

¢ the nature of the complaint;
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e the action taken by the licensee in relation to the complaint, including any follow-up contact with the
complainant; and

« if no action was taken by the licensee, the reasons why no action was taken.
The record of a complaint must be kept for at least 4 years after the complaint was made.

The record must be produced to any authorised officer of the EPA who asks to see them.

Telephone complaints line

The licensee must operate during its operating hours a telephone complaints line for the purpose of receiving any
complaints from members of the public in relation to activities conducted at the premises or by the vehicle or mobile
plant, unless otherwise specified in the licence.

The licensee must notify the public of the complaints line telephone number and the fact that it is a complaints line so
that the impacted community knows how to make a complaint.

This condition does not apply until 3 months after this condition takes effect.

Reporting conditions

Annual Return documents

What documents must an Annual Return contain?

The licensee must complete and supply to the EPA an Annual Retum in the approved form comprising:
a. Statement of Compliance; and

b. Monitoring and Complaints Summary.

A copy of the form in which the Annual Return must be supplied to the EPA accompanies this licence. Before the end of
each reporting period, the EPA will provide to the licensee a copy of the form that must be completed and returmed to the
EPA.

Period covered by Annual Return

An Annual Retum must be prepared in respect of each reporting, except as provided below

Note: The term ‘reporting period” is defined in the dictionary at the end of this licence. Do not complete the
Annual Return until after the end of the reporting period.

Where this licence is transferred from the licensee to a new licensee,

a. the transferring licensee must prepare an annual retum for the period commencing on the first day of the
reporting period and ending on the date the application for the transfer of the licence to the new licensee is
granted; and

b. the new licensee must prepare an annual return for the period commencing on the date the application for the
transfer of the licence is granted and ending on the last day of the reporting period.

Note: An application to transfer a licence must be made in the approved form for this purpose.

Page 13
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Protection of the Environment Operations Act 1997 —
General Terms of Approval - &
Issued E p A

Notice No: 1574483

Where this licence is surrendered by the licensee or rewvoked by the EPA or Minister, the licensee must prepare an
annual retum in respect of the period commencing on the first day of the reporting period and ending on

a. in relation to the surrender of a licence - the date when notice in writing of approval of the surrender is given; or
b. in relation to the revocation of the licence — the date from which notice rewoking the licence operates.

Deadline for Annual Return

The Annual Return for the reporting period must be supplied to the EPA by registered post not later than 60 days after
the end of each reporting period or in the case of a transferring licence not later than 60 days after the date the transfer
was granted (the 'due date’).

Notification where actual load can not be calculated

(Licences with assessable pollutants)

Where the licensee is unable to complete a part of the Annual Return by the due date because the licensee was unable
to calculate the actual load of a pollutant due to circumstances beyond the licensee’s control, the licensee must notify
the EPA in writing as soon as practicable, and in any event not later than the due date.

The notification must specify:
a. the assessable pollutants for which the actual load could not be calculated; and

the relevant circumstances that were beyond the control of the licensee.

Licensee must retain copy of Annual Return

The licensee must retain a copy of the annual retum supplied to the EPA for a period of at least 4 years after the annual
return was due to be supplied to the EPA.

Certifying of Statement of Compliance and Signing of Monitoring and Complaints Summary

Within the Annual Retumn, the Statement of Compliance must be certified and the Monitoring and Complaints Summary
must be signed by:

a. the licence holder; or
b. by a person approved in writing by the EPA to sign on behalf of the licence holder.

A person who has been given written approval to certify a Statement of Compliance under a licence issued under the
Pollution Control Act 1970 is taken to be approved for the purpose of this condition until the date of first review this
licence.

Notification of environmental harm

Note: The licensee or its employees must notify the EPA of incidents causing or threatening material harm to the
environment immediately after the person becomes aware of the incident in accordance with the requirements of Part 5.7
of the Act

Notifications must be made by telephoning the EPA’s Pollution Line senice on 131 555.

The licensee must provide written details of the notification to the EPA within 7 days of the date on which the incident
occurred.
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W

N

Written report
Where an authorised officer of the EPA suspects on reasonable grounds that:
a. where this licence applies to premises, an event has occurred at the premises; or

b. where this licence applies to vehicles or mobile plant, an event has occurred in connection with the carrying out
of the activities authorised by this licence,

and the event has caused, is causing or is likely to cause material harm to the environment (whether the harm occurs on
or off premises to which the licence applies), the authorised officer may request a written report of the event.

The licensee must make all reasonable inquiries in relation to the event and supply the report to the EPA within such
time as may be specified in the request.

The request may require a report which includes any or all of the following information:
the cause, time and duration of the event;
the type, wolume and concentration of every pollutant discharged as a result of the event;

c. the name, address and business hours telephone number of employees or agents of the licensee, or a specified
class of them, who witnessed the event; and

d. the name, address and business hours telephone number of every other person (of whom the licensee is aware)
who witnessed the event, unless the licensee has been unable to obtain that information after making reasonable
effort;

e. action taken by the licensee in relation to the event, including any follow-up contact with any complainants;

f. details of any measure taken or proposed to be taken to prevent or mitigate against a recurrence of such an
event;

any other relevant matters.

The EPA may make a written request for further details in relation to any of the above matters if it is not satisfied with the
report provided by the licensee. The licensee must provide such further details to the EPA within the time specified in the
request.

General conditions

Copy of licence kept at the premises or on the vehicle or mobile plant
A copy of this licence must be kept at the premises or on the vehicle or mobile plant to which the licence applies.
The licence must be produced to any authorised officer of the EPA who asks to see it.

The licence must be available for inspection by any employee or agent of the licensee working at the premises or
operating the vehicle or mobile plant.
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Hamish McTaggart

From: [

Sent: Tuesday, 8 January 2019 3:16 PM

To: Hamish McTaggart

Subject: RE: Doc 943123 RE: DA 342/2002 S96 Modification
Hamish,

We have decided to make only one request at this time as follows:-
That it is made an additional condition of consent that
“Exhaust brakes NOT be used by any vehicle while on the property of 8440 New England Highway.”

Reason: Exhaust brakes on vehicles operating on the property of 8440 New England Highway are clearly audible
inside our residence and the noise they make is extremely annoying. While the actual noise may or may not exceed
specified limits, the affect is such that it is interfering with us even inside our residence.

We will wait and see if any of the changed conditions affect us.
Thank You for your time in this matter and the extended opportunity to make a submission.

From: Hamish McTaggart
Sent: Monday, 7 January 2019 4:00 PM

To: [ |
Subject: FW: Doc 943123 RE: DA 342/2002 S96 Modification

The extended timeframe for submissions regarding DA 342/2002 has concluded and | have not yet received a
submission from yourselves.

As such | wanted to confirm that it was still your intention to make a submission and that you had not lodged a
submission that has not yet reached my desk or possibly got lost in the Christmas mail.

Could you please confirm whether you have or are intending to make a submission and if so provide me with a copy
ASAP either by email or lodging it at the Council building.

This would be much appreciated, as if | don’t receive anything from you in the coming days Council will need to
continue to progress the assessment of the application.

Regards,

Hamish McTaggart | Senior Development Planner

w’. muswellbrook
‘& shire council
T: 02 6549 3860 | E: hamish.mctaggart@muswellbrook.nsw.gov.au | W: www.muswellbrook.nsw.gov.au

From: Hamish McTaggart
Sent: Wednesday, 12 December 2018 5:29 PM

To:t[’
Subject: Doc 943123 RE: DA 342/2002 S96 Modification
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Council will be closed for the Christmas period between 22 December 2018 and 2 January 2018. Noting your
request, the level of information submitted with the applications and given Council will not be open to progress the
assessment of the development application through the Christmas closure period | agree to your request for
additional time to review the application and consider making a submission until the close of business Friday 4
January 2018.

Feel free to contact me if you have any questions in relation to the information accompanying the application.
Regards,

Hamish McTaggart | Senior Development Planner

w’.. muswellbrook
“& shire council

T: 02 6549 3860 | E: hamish.mctaggart@muswellbrook.nsw.gov.au | W: www.muswellbrook.nsw.gov.au

From:
Sent: nesday, 12 December 2018 4:54

To: Hamish McTaggart
Cc:f |
Subject: DA 342/2002 S96 Modification

Hamish,
Re: Extension of time

This email is to request an extension of time to review the proposed development and to provide a submission.

| could get the submission to you by 27/12/18 if there is no additional information needed. If this is too long please
let me know when you require my submission.

Please reply as confirmation you have received this email.
|

Sent from Mail for Windows 10

This email has been scanned by the Symantec Email Security.cloud service.

For more information please visit
https://clicktime.symantec.com/3QEsLX3A2eAFW4X6190EPHS7Vc?u=http%3A%2F%2Fwww.symantec
cloud.com

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
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submitter)
Hamish McTaﬂart
From:
Sent Saturday, 26 January 2019 5:53 PM
To: Muswellbrook Shire Council
Ce
Subject: RE: DA 342/2002 — S96 OBJECTION IN CONFIDENCE
Dear Kelly,

Thank you for supplying us with the information in regards to DA 342/2002 - 596

| am very disappointed that council has not Informed us of the proposed DA even though we are directly impacted
as adjoining residents whom use the ROW on a daily base passing Wild Quarries daily dealings.

Currently we have the residential house rented out where we are there every weekend in our caravan, on numerous
occasions the tenants complained about bulling tactics with large machinery forcing locals off the road. At the
moment Wild Quarries is illegally using this ROW for the cement trucks and creating chaos and this needs to stop.

If there is an incident we are holding council responsible as | have heard this has previously been reported.

The ROW has no traffic signs or road rules and is up to the strongest has right of way which needs to be discussed as
part of this application.

A resent non reported incident (under the mine legislation) was reported to the police and WorkCover by myself
and Is under investigation therefore another reason to put on hold until further investigations are completed.

In the report the statement is made 3.2.5 Truck movement for a 6 day work week of 30,000ton with 10t load is 3000
loads = 150/week is 20/day which will be shared with residential traffic on a dirt road. (These are extra
movements) report forgot to mention supply of other materials such as asphalt, fly ash, cement etc. as this forms
part of the proposed batch and in addition what are the plans with the retumed concrete and washing out concrete
trucks on return?

At the moment we get water from the dam when this overflows but additional water will have an adverse Impact on
the Dam levels which will prevent overflow preventing water to reach our main dam.

In this report Point 2.1.4 transport and Access s to my understanding is the asphalt section where the batching plant
is after this section

Exiting to the Highway there is a no right turn policy (5Ton Limit) but is continuously breached which clearly shows a
lack of authority.

In the report at section 5.1.4 “Although no trucks will use Grasstree ridge rd”. It is to my understanding the turnoff
from New England Hwy into the property is where Grasstree ridge rd starts and this is the access to the quarry. The
batching plant is accessible on the dirt rd only a bit further along the ROW which is a dirt rd and as mentioned
shared with all residents.

This Is very concerning for us and is a matter of time where lives will be lost and the resent incident was such a case.
If 2 council meeting is required please advise but this will need to be addressed as a matter of urgency.

Regards,

Attachment K Page 292



Item 6.2 - Attachment K DA 342/2002 S4.55(2) Submission 2 (comprised of two emails from the same
submitter)

Fulton Hogan email is protected by Forcepoint.

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
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submitter)
Hamish McTaggart
From:
Sent: Thursday, 31 January 2019 8:01 AM
To: Records
Cc: rowimajo@gmail.com
Subject: Wild Quarry ROW
Attachments: RE: DA 342/2002 - S96 OBJECTION IN CONFIDENCE

Hi Hamish and thank you for your response,
1 assume email will be an adequate method to raise my concerns and if not please advise.

Currently Wild Quarry have an asphalted section where they have access to the quarry but in the last few months it
was noticed by myself, neighbours and my tenant’s that there are increased truck movements on the ROW that we
share with a number of people, | have attached a google view and Is the intersection both yellow and blue.

The complaints from our tenants are that the trucks coming or going to the batching plant give no way at this
intersection and due to the surface finish (5-10mm gravel) and the angle of the driveway it is usually a close
encounter with moving plant. In addition to this the quarry has put up cones that pushes incoming trucks to the far
left to make a right turn into this road which doesn’t give outgoing residential traffic that is going straight ahead
time to break for the slow trucks turning.

I did read in the provided environment impact report and noticed In the report at section 5.1.4 “Although no trucks
will use Grasstree ridge rd”. which is not the case and Wild Quarry are using the Grasstree ridge rd.

Further issues | have Is the Dam water which lies In front of our main dam where we get water when this overflows
but it seems this water will be used for additional activities and fear we will only receive water when we get 1:100

year floods. Wild Quarry have a few horses and no further cattle as we currently have 20 cows but levels are
diminishing quickly.

I have also attached my previous email sent to Kelly on Saturday 26-1-19.
Please advise what we need to do from here.

Regards,

From: Records [mailto:Records@muswellbrook.nsw.gov.au]
Sent: Wednesday, 30 January 2019 12:30 PM

To: WIEKENS, Ronald

Subject: Wild Quarry

The Wild’s Quarry site referenced in your email has lodged development applications and obtained development
consent for the operation of both a quarry and concrete batching plant.

The applications that relate to these approvals were

DA 342/2002 - quarry
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DA 85/2016 concrete batching plant

An application to modify the development consent for DA 342/2002 has also been lodged with Council and remains
under assessment by Council Officers. The notification period for this application has concluded, however if you
provide correspondence outlining any matters which you may want Council to consider in its assessment of the
application Council may take this correspondence as a late submission in relation to the application and consider it
in its development assessment. It is requested that any correspondence is provided by no later than 5 February
2019, any correspondence received after that date will not be considered through the DA Assessment.

| also note the concerns you have raised in relation to a Councll inspection of the right of way and the occupation of
the dwelling. | will endeavour to review these matters, carry out further investigation and undertake follow up
action as appropriate.

Regards,

Hamish McTaggart | Senior Development Planner

w’. muswellbrook
% shire council

W: www.muswellbrook.nsw.gov.au

From:

Sent: Friday, 25 January 2019 12:50 PM
To: Muswellbrook Shire Council
Subject: Mailing list RD Wiekens

To Whom it may concern.
Attention Planning:
Dear Council,

We have recently purchased property 233 Grasstree Ridge ROW Muswellbrook 2333 Lot 2 DP: 1027484 which is
behind Wild Quarry 8440 New England Hwy.

It is to our understanding that the this company has approvals to carryout mining of quarry materials only but there
seems to be quite a bit of movement with concrete trucks where we heard through some locals they are running a
concrete batching plant.

Can planning please advise what the quarries approvals are and if any applications are with council we would like to
know, if we are affected what these applications are as we share this ROW and there is quite a bit of truck
movement happening.

| also understand that the ROW has been amended quite dangerously where the council has done a site visit but not
100% sure if this is correct, if this is the case we would like to be involved with the issues that have been brought
forward and if not how far does council interact with these roads.

Last we also heard that the Wild Quarry has no private house on this property as a condition of their agreement but
there is a family with children living on these premises which | more fear for the children’s safety as we see them
occasionally running around the mine vehicles.

I have also attached the cert title of our property

As we are not permanent at this property our Sydney address is 21 Cowrang Ave, Terrey Hills 2084 NSW where also
the rates notices are mailed too.

Regards,
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This email message and any attachments are confidential and may be privileged in which
case neither is intended to be waived. This email is for use only by the intended recipient.
If you are not the intended recipient you have received this email in error and any use,
circulation, forwarding, printing or copying whatsoever by you is strictly prohibited. If you
have received this message in errot, please inform us immediately and delete this email and
any attachments. While Fulton Hogan Pty Ltd employs Anti-Virus Software, we cammot
guarantee that this email is free from viruses and we recommend that the email and any
attachments be tested before opening.

Fulton Hogan may collect, use and disclose personal information about you so we can

perform our business activities and functions and provide quality customer services.

You can view our Privacy Statement at
https://clicktime.symantec.com/3FxgMLLC2dAg5pPN5DtYvIZ7Vc?u=http%3A%2F%2Fwww.fultonhoga
n.com%2FPrivacy-Statement---Australia-and-New-Zealand%2FPrivacy_Statement_Australia%2F

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com

Fulton Hogan email is protected by Forcepoint.

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
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Newcastle Office

Unit 2A, 45 Fitzroy Street, Carrington NSW 2294

R PS PO Box 120, Carrington NSWV 2294
T +61 2 4940 4200

D +61 2 4940 4226

RPS Australia East Pty Led
A member of the RPS Group Plc

4 February 2019

Attn: Hamish McTaggart
Senior Development Planner
Muswellbrook Shire Council
PO Box 122
MUSWELLBROK NSW 2333

Our ref: 142135

Via: Email

Dear Hamish,

RE: Wild Quarries and Civil — Consolidation of DA342/2002 & DA85/2016 — Response to Submission

| make reference to Councils email dated 4 February 2019 which provides details of a second submission
made in relation to the consolidation of consents DA 342/2002 and DA 85/2016 on Lot 30 DP815308. Upon
review of the submission it has been identified that the key matters raised by the stakeholder relate to traffic
and access, surface water, and an existing residential dwelling. The contents of this letter seek to clarify the
planning and environmental matters raised in the submission from the stakeholder. Any other civil
grievances detailed in the submission have not been addressed and are considered irrelevant to this
application.

Traffic and Access

With regard to truck movements, the Traffic Impact Assessment provided to Council on 18 January states
the following:

"As is detailed in the original quarry EIS and its subsequent approval, the maximum predicted truck
movements from the site peak at 60 movements per day (60 inbound and 60 outbound) at full
extraction capacity of 100,000 tpa. Over the 14 years that the quarry has been operating the site has
only produced, on average, 50,000 tpa due to changing RMS standards and specifications for road
base resulting in a reduced market for the material produced by the quarry and as such the peak
truck movements have never been achieved.

The concrete batch plant operations produce in order of 20 truck movements per day based on plant
capacity (based on a campaign demand) typically the total number per day is between 4 and 5
deliveries.

It is anticipated that there will be no increase to the predicted traffic movements to and from the
development in fact the total vehicle movements will be significantly less than these and are more
likely to be around 40 vehicles per day on average.”

The above truck movements include the delivery of any raw materials etc as required to undertake the
batching activities. Total truck movements for both operations are anticipated to be less than that approved
under DA342/2002.

With regard to traffic signs and road rules, Conditions 15 and 18 of DA342/2002 require Wild Quarries and
Civil to install appropriate signage. These conditions state:

rpsgroup.com.au Australia Asia Padific | Europe, Middie East & Africa | North America
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“15. The Applicant shall install and maintain truck warning signs on both approaches to the haul road
on Grasstree Ridge Road. Truck warning signs are also to be installed and maintained on the
southern bound lane of the New England Highway.”

“18. The Applicant is to erect a stop sign on the haul road at its intersection with the Grasstree Ridge
Road. Grasstree Ridge Road is to remain as the priority road.”

The above signs have been installed and have been in place at the site since the quarry was developed in
2003. The signs were required to be installed prior to the granting of an occupation certificate for the quarry.

With regard to right-hand turns onto the New England Highway from Grasstree Ridge Road, light vehicles
and vehicles up to 5 tonnes are permitted to turn right at this intersection. All trucks over 5 tonnes turn left
and access Muswellbrook via Thomas Mitchell Drive.

Grasstree Ridge Road commences at its intersection with the New England Highway. Trucks and light
vehicles access the quarry from the New England Highway, via Grasstree Ridge Road. The quarry has been
operating in this manner since 2003 and as approved by Muswellbrook Shire Council. Grasstree Ridge
Road, beyond the access point into the quarry (ie. the ROW), is not used as a haul road to and from the
quarry by any trucks or plant.

Surface Water

The stakeholder makes reference in their submission to the restriction to surface flows entering their main
dam. Upstream of this dam is a stock dam on Lot 3 DP1027484 which is owned by Mr Patrick Wild, owner of
Wild Quarries and Civil. Mr Wild’s dam does not form part of the surface water management system for the
quarry or concrete batching operations subject of this application. This dam is utilised for the watering of
cattle and horses across the larger property, and for general agricultural use.

While the stakeholder may have concerns over the restriction of surface flows to their dam, Mr Wild’s dam is
existing, has been legally constructed, and does not form part of the quarry and concrete batching
operations.

Residential Dwelling

Prior to the development of the subject site as a hard rock quarry and batching plant the property was
utilised as a freight and trucking business. Attached to the business was a residential home that is also
located on Lot 30 DP815308. This residence has continued to be occupied since it's purchase in 2001 by Mr
Patrick Wild, Managing Director of Wild Quarries and Civil and no restriction exists on DA342/2002 which
prohibits its continued use as a residential dwelling.

| trust that the information provided in this correspondence is sufficient to address the matters raised in the
subject submission, however should you need any further clarfication please contact Shaun Smith, Principal
Environmental Planner, on 4940 4226.

Yours sincerely
RPS

= >

Shaun Smith
Principal Environmental Planner

cC: Patrick Wild, Wild Quarries and Civil
L .
142135 | Wild Quarries and Civil | Wild Quarries and Civil | 10 December 2018 Page 2
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Hamish McTaggart

From: Kevin Cross <kevin.karen.cross@gmail.com>

Sent: Tuesday, 8 January 2019 3:16 PM

To: Hamish McTaggart

Subject: RE: Doc 943123 RE: DA 342/2002 S96 Modification
Hamish,

We have decided to make only one request at this time as follows:-
That it is made an additional condition of consent that
“Exhaust brakes NOT be used by any vehicle while on the property of 8440 New England Highway.”

Reason: Exhaust brakes on vehicles operating on the property of 8440 New England Highway are clearly audible
inside our residence and the noise they make is extremely annoying. While the actual noise may or may not exceed
specified limits, the affect is such that it is interfering with us even inside our residence.

We will wait and see if any of the changed conditions affect us.
Thank You for your time in this matter and the extended opportunity to make a submission.

From: Hamish McTaggart
Sent: Monday, 7 January 2019 4:00 PM

To: Kevin Cross (kevin.karen.cross@gmail.com)
Subject: FW: Doc 943123 RE: DA 342/2002 596 Modification

Hi Kevin and Karen,

The extended timeframe for submissions regarding DA 342/2002 has concluded and | have not yet received a
submission from yourselves.

As such | wanted to confirm that it was still your intention to make a submission and that you had not lodged a
submission that has not yet reached my desk or possibly got lost in the Christmas mail.

Could you please confirm whether you have or are intending to make a submission and if so provide me with a copy
ASAP either by email or lodging it at the Council building.

This would be much appreciated, as if | don’t receive anything from you in the coming days Council will need to
continue to progress the assessment of the application.

Regards,

Hamish McTaggart | Senior Development Planner

»” .. muswellbrook
» shire council

-
T: 02 6549 3860 | E: hamish.mctaggart@muswellbrook.nsw.gov.au | W: www.muswellbrook.nsw.gov.au

From: Hamish McTaggart

Sent: Wednesday, 12 December 2018 5:29 PM

To: 'Kevin Cross'

Subject: Doc 943123 RE: DA 342/2002 S96 Modification

Hi Kevin,
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Council will be closed for the Christmas period between 22 December 2018 and 2 January 2018. Noting your
request, the level of information submitted with the applications and given Council will not be open to progress the
assessment of the development application through the Christmas closure period | agree to your request for
additional time to review the application and consider making a submission until the close of business Friday 4
January 2018.

Feel free to contact me if you have any questions in relation to the information accompanying the application.
Regards,

Hamish McTaggart | Senior Development Planner

w?  muswellbrook
» shire council

T: 02 6549 3860 | E: hamish.mctaggart@muswellbrook.nsw.gov.au | W: www.muswellbrook.nsw.gov.au

From: Kevin Cross [mailto:kevin.karen.cross@gmail.com]
Sent: Wednesday, 12 December 2018 4:54 PM

To: Hamish McTaggart

Cc: karen.kevin.cross@gmail.com

Subject: DA 342/2002 S96 Modification

Hamish,
Re: Extension of time

This email is to request an extension of time to review the proposed development and to provide a submission.

| could get the submission to you by 27/12/18 if there is no additional information needed. If this is too long please
let me know when you require my submission.

Please reply as confirmation you have received this email.
Kevin & Karen Cross

8438 New England Highway

Muswellbrook 2333

Sent from Mail for Windows 10

This email has been scanned by the Symantec Email Security.cloud service.

For more information please visit
https://clicktime.symantec.com/3QEsLX3A2eAFW4X6190EPHS 7V c?u=http%3 A%2F%2Fwww.symantec
cloud.com

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
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DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 21 OCTOBER 2019

6.3 OUTSTANDING DEVELOPMENT APPLICATIONS

Attachments: A. Outstanding Development Applications 17 October 2019

Responsible Officer: Sharon Pope - Assistant Director - Environment & Community
Services

Author: Michelle Reichert - Administration Officer

Community Plan Issue: A Council that is well managed, efficient and properly resourced
and that is responsive to its communities and stakeholders

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to

properly respond to the needs of the communities it serves.

Community Plan Strategy: Facilitate the inspection of all development sites subject to
Development Application / Construction Certificate in accordance
with statutory requirements.

PURPOSE
OFFICER’S RECOMMENDATION

The Committee note the undetermined Development Applications listed in Attachment A and the
status of their assessment.

Moved: Seconded:

STATUTORY IMPLICATIONS

Under the provisions of the Environmental Planning and Assessment Regulation 2000 Council has a
statutory obligation to assess:

General development applications within 40 days (excluding stop the clock days) of their receipt; and

The following types of development applications within 60 days (excluding stop the clock days) of their
receipt:

(i) Designated development,
(ii) Integrated development,
(iii) Development for which the concurrence of a concurrence authority is required, and

(iv) A development application accompanied by a biodiversity development assessment.

Page 301




Outstanding Development Applications 17 October 2019

Item 6.3 - Attachment A

siaumQ Buluiolpy AoN 8z 6102/60/6L  000'08$
juswebpamowdy va 82 6L02/60/6L  000°CIS
sieumQ Buiuiolpy AloN 8z 6102/60/61  00Z'V9L$
sieumQ Buiulolpy AioN  /z 6102/60/02  000'00Z%
paiinbay oju| jeuonippy €2 6L0z/60/v2 0%
siaumQ Buiuiolpy AjoN  zz 610Z/60/SZ  615'88F'Z$
|esodoid - JUBWBSIHBAPY  |Z 6102/60/92  0ZZ'LES
s1aumQ Buiuiolpy AjloN /1 6102/60/0¢  00.'828'C%
juswabpamowioy va 6 6L0Z/0L/8  000'ZLS
Snjejs uaund sheqg FENYEREYY anjep

pm
Aid Weansuoisip

yoanyg Ao edoH

ybuis H I

S80IAl8S
yswdojaas( pue
Buluue|d uosse)

P11 f1d sBuipioH
pueT Jojsesue]

1auin] g suijjon

anio
1109 uewuag

pr1 fid uoigaepn

P
Ad Buninsuon
ayeadapsen

jued|jddy

000298 'dd L 101
MOOHATIIMSNIN AN %8310 Apues pGoL

¥8¥2S. 'da 12 *101

H3Y €v86LLL :d LV LL 10T

€00LSZ1 'da €1y - LO1
NYWN3A gy usaing

LSt0601 'dd ¥ :101
AOOHETIIMSNIN QY PioHaYINY L1L-GL

N3O dOHS ‘434 €0€909 ‘dd L0l *107

Q71314 ‘438 966624 -da L€C -Lyd
NVWNIZQJ LS 48uin)

Sv6ece 'dd | -101
NVIANIA 0y emeleA 6

0s¢ees -dd vel -L01
MOTIOH AGNYS 0¥ 2A0I9 puollydiy 0Le

Kpedoig

Aoe4
SUONEDIUNWIWOD3IS |
Jo uonejeisu|

diysiopn
JO 20e|d 0} 3ShOyaIep
wioyy as jo abueyn

paus [eujsnpu|

Buljjemq Juswaoe|day

abeubig
- uonesyIpon (V)L S S

(wayl abeyuay (200))
Jau109) s|leqdwen 0y
SUONIPPY PUE SuoheIB)Y

payg abeioig

107 (0z) Auam o
101 (}) auQ jo uoisiApgng

ubig uoneoynuap|
MBN JO uonodaIgy

pue ubig uoneaynusp|
Buysix3 jo uonljowaq

6102/0L/LL e se sy@ Buipuejsing - 9a)1wwo?) Juawissassy juawidojaraq

100°¥8000000°6102°S00

100°58000000°6102°500

100798000000°6102°S00

100°28000000°6+02°S00

€00°1L6000000°21L02°500

100°88000000°6102°S00

100°68000000°'6102°500

100°06000000°'6102'S00

100°L6000000°6102°S00

Junoddy

Page 302

Attachment A




Outstanding Development Applications 17 October 2019

Item 6.3 - Attachment A

paAIgoay uoneoiddy 09

0g 20UBPISqNS BUIW O} J8joyY

St 6L02/60/Z  S96'61S
sioumQ Buluofpy AON  £F 6L02/60/7  SZ8'¥CS
s1aumQ Buiuiolpy AjoN Ly 6L02/60/9  969°12S
pasinbay oju| jeuonippy  L¥ 6L02/60/9  000'08£$
sioumQ Buiuiolpy AoN L 6102/60/9  2¥S'8$
paiinbay oju| [BUOHIPPY  GE 6102/60/CL  G8Z'L9¥$
siaumQ Buluiolpy AjoN  Ge 6102/60/ZL  000'9$

e 6102/60/€L  000'08$
sisumQ Buiuolpy AijoN L€ 6102/60/9L  000°CLLS
siaumQ Buiuiolpy AjnioN  0g 6102/60/LL  OEP'SLS

SNje}s ualing skeq pPeAjedey anjep

Ralied 0 34N

9A0|MBN ¥ S S

SUBAB)S S N

Py Aid
syuawdojpasq
a1zuapy

JBlIoW 4 N SIN

Kajjep
J9)UNyY SawoH
laupies ro

00 % feleg
SapuAH Wy

SQQOH V I

seneq [ v N

Auegroin

jued|jddy

€86¢€ 'dd ¢ 038 ¢ 101
YO0ddTIIMSNI LS BlYEqUIO0) 9

20122 'dd 8°101
A00HITIIMSNIN LS Seqiod 6

92vee ‘da vl -101
A00HITIIMSNIN LS seqiod €€

breSL :dq LV 621 21O
NOLNIMSTVYQ Y uolumsieq 0z

218182 ‘'dd 2101
NO00HETIIMSNIN A IGUWOJIOM ¥

0450%S 'dd L 101
SNIV1d SAYYIr AMH USp|oD LOEE

0006CL1 :dA 0L 1L 21O
Y00d8TIIMSNW LOD uoxId ¢

846266 'dd ¥ °101
MOOHETIIMSNW LS Buluuipuai) G

LLLESL 'dd €6 :101
NYWN3J Ay uesing ¥8¢

8¢69.8 'dd ¢¢ -1L01
NVIWN3J 1S lIeg 28

Kpedoig

100y UIM %03(]

abeieg
- Juswdojeaag Ase|jpuy

pays abeiois
- Juswdojaaa Ase|jouy

peus

Asuiyoep pue sbuljiemg
SISMIOAN [BINY (€) 881y |

abeien
- Juswdojaraq Asejjjouy

20UBpISOY Siayelale)
- BuljemQ sie3Iop |einy

107 (2) omL o307 (1)
auQ UOISIAIPANS Bjens

SuonIppyY
pue suofjesayy Bulemg

pays AeH

pays
- Juswdojaaaq Aejjiouy

6102/0L/LL e se sy@ Buipuejsing - 9a)1wwo?) Juawissassy juawidojaraq

L00°¥2000000°61L02°S00

L00°§2000000°'6102°500

100°92000000°'6102°S00

100°22000000°'6402°S00

100°82000000°61L02°500

100°62000000°6102°500

100°08000000°6102°S00

100°1L8000000°6102°S00

100°28000000°'6402°S00

100°€8000000°6102°S00

Junoddy

Page 303

Attachment A



Outstanding Development Applications 17 October 2019

Item 6.3 - Attachment A

siaumQ Buiuiolpy AoN 99 610Z/80/21  960'6ZL%
sieumQ Buiuolpy AIoN  ¥9 6102/80/7L  988'61$
og 80uapIsqng aulp 0} 18y Z9 6102/80/9L  006'81$
ssoumQ Buiuiolpy AoN 8 6102/80/0Z  000'68$
paanbay oju| [euonippy LS 6102/80/L  000'04$
sisumQ Buiujolpy AoN 6 6102/80/6Z  000'008%
siaumQ Buiuiolpy AjnoN  G¥ 6L0Z/60/1Z 0%
SNje}s ualing skeq pPeAjedey anjep

IeH
21(gnd BuogAM

HoOS s IN

yiws 9 an

UUINOIN VY S SN

feuno g s N

Heag d sin

uononjsuo) pue

Buip|ing pueju

jued|jddy

TIVH 434 €1¢LLEL :dA 001 =101

Y00 TIIMSNIN @Y O d Buoghm ozy

0¥18¢€ :dd 82 -1O1
MOOUETIIMSNN LS Buluuen 6

0vi8e 'da L2 *101
MOOHETIIMSNIN LS Buluuen 6

L8LYLS 'dacl 101
HOOH8TISMSNI LS UsanD 92

9896€2 ‘'dd ¥ 101
HO0UETIIMSNN AV UI0GsSO G2

8100441 :dA #0L -LO1
NVYIWN3Q LS uoixed ¢

LEYSSL dd L€ 11O
INVY3VE AM £8|lep Buolhg

€08¥6L :dd | 101
MO0OHaTIIMSNIN LS 9bpug €51

L9EY8L :dd | - 101
MOOHaTIIMSNIN LS 8bpug Ly1
84191 'dd L 1101
NOOHETIIMSNIN LS 9bplg vl
029651 :dd L -1LO1

MOOHETIIMSNIN LS 9bpug LSLI2pL

Kpedoig

lleH |euoneaiosy
Bunsixa o} uoisusxgy

wooipag
|leuonippy ue oju| abeies
Bunsix3 10 Jed UBAUOD

yodien
- JuswdojeAaq Ase|jouy

Buiema
pajecojey JO uoje|elsuy|

$107 (2) om L ol
107 (1) BUQ JO UOISIAIPGNS

Asejrouy
‘Buliemg meN ‘Buijemg
Bunsix3 Jo uonesolay

-0z | 0} pasealdaq
aq o) buip|ing 18RO poo4
- uonesyipolN (Z) SS§'vS

6102/0L/LL e se sy@ Buipuejsing - 9a)1wwo?) Juawissassy juawidojaraq

100°29000000°6102°500

100°89000000°6102°500

100°69000000°6102°500

100°L2000000°6102°500

100°2£000000°'61L02°S00

100°€2000000°6102°S00

200°82000000°'8L02°S500

Junoddy

Page 304

Attachment A




Outstanding Development Applications 17 October 2019

Item 6.3 - Attachment A

P11 Aad sbuipiing

siaumQ Buluolpy fioN  ZLL 6102/90/22  660'652% apeyy sojfe|
P11 f1d sbuipjoq

siaumQ Buiuiolpy AJioN  Z L 6102/90/£Z  009'GL8'tS$ [eyded Zm
S90INBS

uswdojaasq pue

pedinbay ojul [EUONIPPY L1} 6L02/90/82  000°01$ Buluuelq uossen
sieumo Buuiofpy AioN  +6 6102/L0/SL  S86'THS uosdwis g JN
sieumQ Buiuiolpy AoN  v6 6102/£0/SL  000°001$ uosuiqoy 1IN
00 3 fojleg

Juswabpamoudy va 8 6102//0/SZ  000'0L$ SapUAH Wi
[lounog aiys

slaumQ Buiuiolpy AioN 22 6L0Z/80/9  000'GLS yooug|emsniy
siaumQ Buluiolpy AoN 2 6L02/80/9  000'2Z$ uopio9 H o N
suonn|os

Buiuue|d

sloumg Buiuiolpy AoN 02 6L0Z/80/8  00t'9% 9j9|dwon
SNje}s ualing skeq pPeAjedey anjep jueoddy

€9606/ 'da 41 101
MOTIOH AONVS QY 3@31) sjuelp

9v€L8LL :da 8:101
MOOHETIIMSNIN LS Aea

¢L0Z9tL 'da ¢l -101
MOOHETIIMSNIN AMH Puelbuz meN £Z06

6999.G ‘dd S¥€ 101
NVINZQ LS 89eled ¢

€¢99e8 'dd L1 -101
MNOOHETIIMSNIN JOL 18junH 9¢

6.¥90/. 'dA 4G 101
JIVANILYVIN PY 21epulleiy gLyl

434 $S8LLLL (A 1LV LL 11O
YOOdg1I3MSNIN IAY pieddays 9
434 $S8LLLL :dd 1LV 0} 1LO1
MOOHg113MSNIN FAY pleddaus ¢

L2.802:dA b 3971
NVYIWN3J LS uoixed Lg

S€819¢ 'dd 26 -101
MOOHITIIMSNIN Y dlowyiens Gi

LELEIC 'dd ¢€0¢ - LOT
MO0HgTIIMSNIN IAY coseble) /

Kpedoig

9WOH PaINjoBINUE B JO
uone|ejsu - Buysmg maN

5107 (52)
aAl4 Ajueaeg ojul S107
(2) om 4o uoisinpgng

s107 (€) @21y L Ol

107 (1) 8UQ uOISIAIPANS

poyS MoN
yym eoejdey pue pays
Buysix3 Jo uopjowsq

a|qe)s - Buiping wiey

auwisnlpy Aiepunog

pays e Jo uoyijoweq

pays abeio}s [eusnpu|

yodied
- Juswdojaaaq Aejjiouy

6102/0L/LL e se sy@ Buipuejsing - 9a)1wwo?) Juawissassy juawidojaraq

100°25000000°6102°S00

100°€5000000°6L02°S00

L00'¥S000000°'61L02°500

100°25000000°6102°500

100°85000000°6102°500

100°65000000°6102°S00

L00°9000000°610Z2°S00

100°59000000°6102°S00

100°99000000°6102°S00

Junoddy

Page 305

Attachment A




Outstanding Development Applications 17 October 2019

Item 6.3 - Attachment A

sioumQ Buwiolpy AoN 191 6L02/S0/6  000°0L$
sjaumo Buluiolpy AJloN 8z 6L02/90/LL  S18'€E9%
paiinbay oju| [BUONIPPY  LZL 6L02/90/8L  281'G68'2$
sioumQ Buluolpy AoN 8L L 610Z/90/LZ  008'GL¥S
SNje}s ualing skeq pPeAjedey anjep

00 % f9yleg
SOPUAH Wi

P11 anid 409

yoouq|emsnip

0 8s9001Q
10} younyn
dljoyied uewoy
8y} Jo aaysns)

jleydsy anedmapn

jued|jddy

G8G¢0LL 'dd | 101
A00dgTIIMSNIN Y %o0i8se)

G8G20Ll 'dd ¢ 101
A00HETIIMSNN Oy *eol8fise)

geele ' dd v -101
INVESIHE ALNNOD Hd sli3

9260S/ ‘'dd €9 :101
A00YETIIMSNIN QY o018)se)

9¢60S. 'dd 29101
MO0HETIIMSNIN QY >o0IS)Rsed

92606 'dd 19°101
AOOHGTIIMSNIN T Xo0I8sed

926052 :dd G101
AO0YETIIMSNIN QY >o0i8)sed

61291 'dd ¢ -101
M00HaTIIMSNIN aY >o0i8sed

6v29€1 -dd | -1O1
MO0HETIIMSNIN OY »00i8)se)

4709 ‘4349 L¥p0€0L :dd S9¢ -1LO1
MOOHETIIMSNI LS lIeg

8410401 'dd | *LO1

HOOHGTIIMSNIN 3LY #O01S JBjelIg%s L L

H3Y €¥86LLL A 1LV ¥l 1101

Kpedoig

3071 (9) XIS Ojul S107]
() BUIN - UOISIAIPANS

doyg oid jlon e

PUE S8jluBWY PUE SKNOD
ysenbg om ) Buisudwon
Buiping |euojieaioay MaN

anuan
uoneanp3 Ale3 - |ooyos

jueld jjeydsy
- Juswdojaaaq jeusnpu|

6102/0L/LL e se sy@ Buipuejsing - 9a)1wwo?) Juawissassy juawidojaraq

L00°L¥000000°6102°500

100°¥¥000000°6102°S00

100°2¥000000°6102°S00

100°05000000°6102°S00

Junoddy

Page 306

Attachment A




Outstanding Development Applications 17 October 2019

Item 6.3 - Attachment A

sisumQ Buiuiolpy AjjoN  GpZ

6102/c0/vL  9ETCYL'GS
paianbay oju| [eUOHIPPY  #HC 6102/20/SL  000'69Z$
paiinbay oju| [euOlIPPY 861 6102/¥0/2 000°00L°L$
paiinbay oju| [euonippy 8L 610Z/70/9L  000'0SL$
|Esodoid - JUBWBSIBAPY 18] 6102/v0/91 000°052$
sioumQ Buuiolpy AloN 691 6L0Z/S0/L 0%
sSnje}s Jualing skeqg pPeAedey anjep

P
A4 uononysuc)
ler g fey

‘ou| abejia
abejusH jousIg
Q UBWIUB(]

P11 Aid pisuidey

P Aid
syoalold uoindy

P fid
auenboep 1OV

Buluuely
uondaoiad

jued|jddy

€68¥91 1 ‘dd 00€} -1O1
MOOHETIIMSNIN AMH pue|ful meN | 168

Q71314 438 966624 -dA LE€C ‘Lydd
NVINIA LS ssuint

¥18€6LL 'da 00l 101

8619 :dd ¢ -1O1
A00HdTIAMSNIN LS PUelie 92

yyv2S.L 'dd 661 “1071
dVO SATINOON QY %ea1) Apueg

vYvess 'da L61 :10T
dvO SATINOOW aY %8810 Apues

0eve6Ll 'da ¥i “1LO1
YOOHgTIIMSNIN AMH Puejbuz maN

860€G01 ‘dd 20l *1071
YOOI TIIMSNIN AMH puejbug maN

085118 'dd 26 1101
MOO¥gT1IMSNIN Ay ebniey L0z

085118 :dd 15101
MOOHITIAMSNIN Ay BBnkey L1z

Kpedoig

(wnasnpy) Ayroe
UolEONP3 pUE UoeWIo)U|

S8|)1 L JO UONEPI|OSUOD
PUE JUBINEISBY

4O uoIsUBIXT ‘spun [SJ0N
[EUOHIDPY JO UONONASUOD
‘spayg pue Buljemg
Bunsix3 Jo uonijowaq

Isepy Bunojuop puipn
Il2L WOz & jo uonejjejsu

[12PPIT 83eT 0} [leM

weq |1appi axen wou
191e N\ 2bedaag uinjay
0} aimonyseyu) dwng
pue sadld JO uoinIsuoy

juswisnipy Alepunog

6102/0L/LL e se sy@ Buipuejsing - 9a)1wwo?) Juawissassy juawidojaraq

100°€1000000°6102°S00

100°91L000000°6102°S00

100°0€000000°6102°500

100°9€000000°6102°500

L00°2£000000°6102°S00

100°6€000000°6102°S00

Junoddy

Page 307

Attachment A




Outstanding Development Applications 17 October 2019

Item 6.3 - Attachment A

sioumQ Buiuiofoy AON  #0€

8L0zZ/ZLILL 0%
paainbay ojuf [eUolIppY  00€ 8L02/2L/LZ  000'00S$
sisumQ Buiuiolpy AloN 922 610Z/L0/7L  00E'PLY'VS

|esodold - JUBWASIUAAPY  LGZ 6L02/20/8  0.9'066'%3
SNje}s ualing skeq pPeAjedey anjep

BaylLdvIn

ouxes N JW

pm
14 uononujsuo)
ter g ey

P11 Aid dnoi
ubisaq Ayjioe4

jued|jddy

ZS¥9SLL 'da Le -101
MOTIOH AONYS 0y emuisy

£9608 :dd } 1101
MOOYETIIMSNIN LS Asupis 9¢

£0€6801 :dA ¥1S -1O71
AO0HETIIMSNIN LD 8MCH uyor 61

§2004G S3H 6£8€06 :dd | -101
AN00H8TIIMSNN IAY UOSUBIIM L

G2004S -S3d L2€€6 -dd 0L0L -LO1
HOO0HETIIMSNN IAV UOSUMIIM €

0,18501 'dd L1 *1O1
NOOHITIIMSNI LS Aeuphs

0¢I¥oE :dd L -LO1
Y008 TI3MSNIN LS uopheH

Kpedoig

sabeys (2)
om] Ul juswdojpaeq ayl
N0 ALIED 0} UOREOHIPOY

107 (6) BUIN 0|
107 (1) BUQ Jo uoISIAPANS
- uoneayipon (V1)S5 +S

(doys amog jo
uoisuedx3) suonippy pue
SUOJIBIB)|Y [B[0JBWILWOYD

2IXIS JO [e)0} B Buisudwoo
Buisnoy Bujjjlemp
}NW JO UOIONISUOD aY |

alua) ainsiaT] pue
anenby yooiqjiamsniy 0}
SUOIIPPY PUE SUOHEIBNY

6102/0L/LL e se sy@ Buipuejsing - 9a)1wwo?) Juawissassy juawidojaraq

200°28000000°51+02°S00

L00°2L1L00000°'81L02°S00

100°Z20000000°6102°S00

L00°L1L000000°6L02°S00

Junoddy

Page 308

Attachment A




Outstanding Development Applications 17 October 2019

Item 6.3 - Attachment A

AHVHEVO 439 Lechh -dd 6 -101

HOOHETIIMSNAL LS 1IHH €8
NYWAIIM
434 0v£862'dd 9:03S g1V e ld

YOO TIIMSNIN LS 8bpug
122Ll :da €:101
MOOHETIIMSNIA LS IIH /8
b2zZLl 'dd ¥ 1100
MOOYETIIMSNIN LS IIIH 68
.03 AYVILY3L 43 122)1 'da 6 1101
MOOHETIIMSN LS IIH €8
85092 :dq | 1071
MOOHITIIMSNIN LS %00:g 0€
£0961Z :dd 9101
MOOMITIIMSNIN LS ¥00ig 0¢
£0661Z :dd L :101
MOOMITIIMSNIN LS %00ig 0¢
ZL0Lv2:da z9s 101
Y00HaTIIMSNIN LS 8bpug
£26918:dd 00F 107

YOOHETIIMSNIN LS 8bpug
Advydll
434 0v48SL :dd 9:03S V1V 8 '1d

M00HaTIIMSNIN LS 9bpug 9z1

AYVYHEIT 438 66214 'dd L1071
MOOHaTIIMSNIN LS 96pug 9zi

12zl 'da z 101

MOO¥ETIAMSNN LS 26puig 0L (@

. ] OM] B JO UOIONJISUOD) 8y}

JloUNOY aIYS Leehl :da L -101 pue Buip|ing |elnJ8WWon

pesnbay Oju] [UONPPY  68F  B8LOZ/90/SL  00E'955'CS Jooiqiemsnpy SOONETIAMSNN LS 96pug Zvl e JO uoyljowaq
SNjE}S Juelin) skeg PoAleoey Bnjep jueoddy Auedoig

6102/0L/LL e se sy@ Buipuejsing - 9a)1wwo?) Juawissassy juawidojaraq

L00°S000000°8102°S00

Junoddy

Page 309

Attachment A




Outstanding Development Applications 17 October 2019

Item 6.3 - Attachment A

|esodold - JUBWASIIBAPY

|esodold - JUBWASIUBAPY

S90IAIBS
juawdojarsq pue

pannbay oju| jeuonippy €821 910Z/¥0/ZL  000'G$ Bujuuelq uossen
P

Aid (LOVIMSN)

128 £10z/50/62 0% oupiep

peainbay ojul [euomppy  9p8 £102/90/€2 0% JBLIYAMOIN TN
509 810z/20/6L 0% BlIABIN N SIN

paseajey usur paubls 965 8102/20/82 0% dnoi9 Sdy
SNje}s ualing skeq pPeAjedey anjep jueoddy

€92S/11 :dd €0 11O
NYIAINZA QY emuisiy

€9¢SL11 :dd ¢0r -LO1
NVAIN3A 0y emusiy 0L L

08920} ‘da ¢l 101
MN00YHETI3MSNIN Y vewusq 6¥ve

00viee 'dd L :1071
INVESIH8 ALNNOD Hd uewuag

8/€8101 'dd G101
HOOHITIIMSNIN QY o4 U89 L

9€CISt dd |- 101
NVYWN3J LS uepssr

80€618 :dd "LV 0€ -LO1

MOOHaTIIMSNIN AMH Puelbul maN 0ty8

Kpedoig

SS

lI'4 40 Juswadeld

suonipuoY Jo
|BAOWSY ‘UBld B)IS ‘Baly
uonoeax3 B suonelado
JO BWelBLWI) JO UCISUSIXT
- uoneoyipo (1)96S

jodaq BuipAoay sjeusie
Buip|ing - asn Jo ebueyn

g uopIpuoY Aypon
- uonespo (V1) 96S

ajqeoyddy aiaum
SUOBIPUOD payipo

Y)IM 8UQ OJUI Sjuswndoq
JUSSUOD) OM | 81epI|oSuoD)
- uoneayipol (Z)96S

6102/0L/LL e se sy@ Buipuejsing - 9a)1wwo?) Juawissassy juawidojaraq

:BuipuejsinQ sya

100°Z€000000°9L02°S00

900°21200000°0002°500

100°09000000°2102°500

200°85000000°2102°S00

$00°Z2¥£00000°'2002°500

Junoddy

Page 310

Attachment A




DEVELOPMENT ASSESSMENT COMMITTEE AGENDA 21 OCTOBER 2019

7 DATE OF NEXT MEETING
4 November 2019

8 CLOSURE
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