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 ORDINARY COUNCIL MEETING, 12 SEPTEMBER 2017 

MUSWELLBROOK SHIRE COUNCIL 
P.O Box 122 

MUSWELLBROOK 
8 September, 2017 

Councillors, 
You are hereby requested to attend the Ordinary Council Meeting to be held in the 
CHAMBERS, Administration Centre, Muswellbrook on 12 September, 2017 commencing at 
6.00pm. 

 

Steve McDonald 
GENERAL MANAGER 
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MUSWELLBROOK SHIRE COUNCIL 
ORDINARY COUNCIL MEETING 

AGENDA 
 TUESDAY 12 SEPTEMBER 2017  

1 ACKNOWLEDGEMENT OF COUNTRY 

2 CIVIC PRAYER 

3 APOLOGIES AND LEAVE OF ABSENCE   
 

Moved: ___________________________ Seconded: ________________________ 

4 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

RECOMMENDATION 
That the Minutes of the Ordinary Meeting held on 8 August 2017, a copy of which has been 
distributed to all members, be taken as read and confirmed as a true record. 

  
Moved: ___________________________ Seconded: ________________________ 

5 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 
Section 451 of the Local Government Act requires that if a councillor or member of a council or 
committee has a pecuniary interest in any matter before the council or committee, he/she must 
disclose the nature of the interest to the meeting as soon as practicable and must not be present 
at, or in sight of, the meeting, when the matter is being discussed, considered or voted on. 
A pecuniary interest is an interest that a person has in a matter because of a reasonable likelihood 
or expectation of financial gain or loss (see sections 442 and 443 of the Local Government Act). 
A non-pecuniary interest can arise as a result of a private or personal interest which does not 
involve a financial gain or loss to the councillor or staff member (eg friendship, membership of an 
association, or involvement or interest in an activity).  A councillor must disclose the nature of the 
interest to the meeting as soon as practicable. 
Council’s Model Code of Conduct now recognises two forms of non-pecuniary conflict of interests: 

 Significant 

 Less than significant 
A Councillor must make an assessment of the circumstances and determine if the conflict is 
significant. 
If a Councillor determines that a non-pecuniary conflict of interests is less than significant and does 
not require further action, they must provide an explanation of why it is considered that the conflict 
does not require further action in the circumstances. 
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If the Councillor has disclosed the existence of a significant non-pecuniary conflict of interests at a 
meeting they must not be present at, or in sight of, the meeting, when the matter is being 
discussed, considered or voted on. 

6 PUBLIC PARTICIPATION 

7 MAYORAL MINUTES 
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8 GENERAL BUSINESS 

8.1 FIXING DAY AND HOUR OF REGULAR COUNCIL MEETINGS 

Attachments: Nil  
Responsible Officer: Steve McDonald - General Manager  
Author: Michelle Sandell-Hay - PA to the General Manager  

Community Plan Issue: Progressive leadership 
Community Plan Goal: That Muswellbrook Shire is well led and managed 
Community Plan Strategy: Effective governance of Muswellbrook Shire        
 

PURPOSE 
To consider scheduling arrangements for Ordinary Council Meetings and Meetings of the 
Infrastructure and Corporate Policy and Planning Committees for the coming year.  
 

OFFICER’S RECOMMENDATION 
1. Ordinary Meetings of the Council be held in the Council Chamber, Muswellbrook, on the 

second Tuesday of each calendar month commencing at 6.00pm. 
2. No Council meeting be held in January, 2018 due to the holiday period. 
3. The Council meeting scheduled to be held on 9 April, 2018 be held in the Denman RSL hall. 
4. The Infrastructure Committee meetings be held in the Councillors Room, Administration 

Centre, Muswellbrook on the last Wednesday of each calendar month commencing at 
4.30pm. 

5. The Corporate Policy and Planning Committee meetings be held in the Councillors Room, 
Administration Centre, Muswellbrook on the last Wednesday of each calendar month 
commencing at the conclusion of the Infrastructure Committee. 

6. As the April 2017 the Infrastructure and Corporate Policy & Planning Committee Meetings 
fall on a Public Holiday the meeting be held on Wednesday 18 April, 2017 

7. As the December 2017 Infrastructure Committee and Corporate Policy and Planning 
Committee meetings fall on 27 December, 2017 during which time the Council 
Administration Centre will be closed, the meetings be held on 20 December, 2017. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
Council on an annual basis at this time of year considers the scheduling arrangements for Ordinary 
Council Meetings.   

CONSULTATION 
Not applicable. 

REPORT 
Council currently conducts an ordinary meeting on the second Monday of each month commencing 
at 6.00pm.  These meetings deal with a full range of Council business, including consideration of 
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reports from Committees. It is proposed to amend these arrangements by holding the Monthly 
Council meeting on the second Tuesday of the month.  
 
The Infrastructure and Corporate Policy and Planning Committees currently meet on the fourth 
Monday of each month commencing at 4.30pm. It is proposed to amend these arrangements by 
holding the Committee meetings on the last Wednesday of the month. 

OPTIONS 
Council may adopt the proposed schedule of meetings or a variation of the schedule. 

CONCLUSION 
It is proposed that Council conduct its Ordinary Meetings on the second Tuesday of each month 
commencing at 6.00pm and that the Infrastructure and Corporate Policy and Planning Committees meet 
on the last Wednesday of each month commencing at 4.30pm. 

SOCIAL IMPLICATIONS 
Not applicable. 

FINANCIAL IMPLICATIONS 
Not applicable. 

POLICY IMPLICATIONS 
Meetings are conducted in accordance with Council’s Code of Meeting Practice. 

STATUTORY IMPLICATIONS 
Not applicable. 

LEGAL IMPLICATIONS 
Not applicable. 

OPERATIONAL PLAN IMPLICATIONS 
Not applicable. 

RISK MANAGEMENT IMPLICATIONS 
Not applicable. 
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9 BUSINESS ARISING 
Nil   
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10 ENVIRONMENTAL SERVICES 

10.1 DEVELOPMENT APPLICATION NO 58/2017 - CHANGE OF USE - 
CONTINUED USE OF A DWELLING, JERDAN STREET, DENMAN 

Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 
Services  

Author: Donna Watson - Development Planner  

Community Plan Issue: Plan liveable and sustainable urban areas 
Community Plan Goal: All residents enjoy living in clean, safe and vibrant communities 
Community Plan Strategy: Plan for a diverse range of housing types which meet the changing 

needs of the community 
Attachments: A. Conditions  

B. Submissions  
C. Plans           

 

 

Documents reference to in the assessment but not attached: 
 Environmental Planning and Assessment Act 1979 
 Environmental Planning and Assessment Regulations 2000 
 Water Management Act 2000 
 Building Code of Australia 
 Local Environmental Plan 2009 
 Development Control Plan 2009 
 Rivers & Drainage Channels Policy 
 Hunter River Flood Study 2014 
 Protection of the Environment Operations Act 1997 
 Australian Standard 1428: 2009– Design for Access & Mobility 
 Australian Standard 2890.1: 2004 – Parking Facilities – Off Street Car Parking 
 NSW Environment Protection Authority Noise Policy 
 Floodplain Development Manual 

APPLICATION DETAILS 
Applicant: Ms M Melville 
Owner: Mr S Duncan and Ms M Melville 
Proposal: Change of use – continue use as a dwelling 
Location: Lot 1 DP 151236, 18 Jerdan Street, Denman 
Permissibility: The proposed development is permissible as a dwelling within the 

RU1 Primary Production Zone 
Recommendation: Approval 
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RECOMMENDATION 
That Development Application No. 58/2017 proposing a change of use – continue use as a 
dwelling at Lot 1 DP 151236, 18 Jerdan Street, Denman be approved subject to the conditions in 
Appendix A to the report. 
 

Moved: _____________________________ Seconded: _______________________________ 
 

 Cr J. Ledlin  Cr S. Bailey  Cr G. McNeill 
      

 Cr J. Foy  Cr M. Green  Cr R. Scholes 
      

 Cr S. Reynolds  Cr B.N. Woodruff  Cr S. Ward 
      

 Cr J.F. Eades  Cr M. Bowditch  Cr M.L. Rush 
 
PURPOSE OF REPORT 
The application is being reported to Council due to two submissions being received and non-compliance 
with Section 8 Rural Development and Section 13 Flood prone land of the Muswellbrook Development 
Control Plan 2009. 
 
1.0 BACKGROUND 

The site contains the building known as the Masonic Lodge.  In 2013 the site was sold to the 
current owner and they undertook a conversion from the Masonic Lodge to a dwelling.  This work 
was undertaken without development consent. 
 
When Council received the application for a change of use from a concrete batching plant to a 
landscape supply business on the adjoining property (DA 55/2016) a submission was received 
from the owners of 18 Jerdan Street.  The assessment of DA 55/2016, raised questions from the 
Councillors as to whether there was development consent for the conversion of the Masonic Lodge 
to a dwelling.  A search of Council’s records could not lodge any approval relating to this. 
 
In this regard, the owner of 18 Jerdan Street was sent a request to lodge a development 
application to allow for the continued use of the building as a dwelling.  The Development 
Application was lodged with Council on 16 June 2017. 

 
2.0 SITE AND LOCALITY DESCRIPTION  

The site is located on the outskirts of Denman and fronts Jerdan Street, which connects to the 
Golden Highway. 

 



ORDINARY MEETING AGENDA 12 SEPTEMBER 2017 

Page 13 
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3.0 DESCRIPTION OF PROPOSAL  
 
The application is for the continued use of the building as a dwelling.  As stated earlier, the owner 
of the site converted the Masonic Lodge to a dwelling without lodging a Development Application. 

 
The applicant has advised the only parts of the building which have been converted are the old 
urinals into a shower, removal and relocation of the kitchen sink and the installation of an additional 
hand rail to the outside stairs in order to comply with BCA requirements. 
 
There was no change to the external appearance of the building during the conversion. 

 
4.0 ADEQUACY OF APPLICANT’S SUBMISSION 

 
In relation to the Statement of Environmental Effects, the plans and other documentation submitted 
with the Application, the applicant has provided adequate information to enable an assessment of 
the Application.  

 
The applicant has included the following ancillary reports with the supporting documentation: 
- Building Code of Australia Report 
- Heritage statement 

 
5.0 REFERRALS 
 
5.1 Internal Referrals 

 
The application was referred to Council’s Building Section and Community Infrastructure.  Each 
section reviewed the proposal and recommended conditions to be placed on the development 
consent should the application be approved.  Further discussion relating to Council’s Community 
Infrastructure Department’s comments has been provided under Section 13 Flood Prone Land. 

 
5.1 External Referrals 

 
No external referrals were required. 

 
6.0 ASSESSMENT 

 
This report provides an assessment of the material presented in the Application against the 
relevant State and local planning legislation and policy. 

 
1. Muswellbrook Local Environmental Plan 2009 (MLEP 2009) 
 

Land Use Zone and Permitted Land Use 
The development site is zoned RU1 Primary Production pursuant to MLEP 2009. The proposal is 
best defined as change of use to a dwelling, which is permitted with consent in the subject Zone.  
 
Objectives of the RU1 Primary Production Zone 

 To encourage sustainable primary industry production by maintaining and enhancing the 
natural resource base. 

 To encourage diversity in primary industry enterprises and systems appropriate for the area. 
 To minimise the fragmentation and alienation of resource lands. 
 To minimise conflict between land uses within this zone and land uses within adjoining 

zones. 
 To protect the agricultural potential of rural land not identified for alternative land use, and to 

minimise the cost to the community of providing, extending and maintaining public amenities 
and services. 
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 To maintain the rural landscape character of the land in the long term. 
 To ensure that development for the purpose of extractive industries, underground mines 

(other than surface works associated with underground mines) or open cut mines (other than 
open cut mines from the surface of the flood plain), will not: 

(a)   destroy or impair the agricultural production potential of the land or, in the case of 
underground mining, unreasonably restrict or otherwise affect any other 
development on the surface, or 

(b)   detrimentally affect in any way the quantity, flow and quality of water in either 
subterranean or surface water systems, or 

(c)   visually intrude into its surroundings, except by way of suitable screening. 
To protect or conserve (or both): 

(a)   soil stability by controlling development in accordance with land capability, and 
(b)   trees and other vegetation, and 
(c)   water resources, water quality and wetland areas, and their catchments and 

buffer areas, and 
(d)   valuable deposits of minerals and extractive materials by restricting development 

that would compromise the efficient extraction of those deposits. 
 

It is considered that the development proposal is not contrary to the objectives of the Zone. 
 
Relevant Clauses applicable under the Muswellbrook LEP 2009 
 
Clause Comment 

4.1 Minimum subdivision lot size MLEP 2009 specifies a minimum lot size of 80ha in relation 
to the land. The proposal does not seek to subdivide the 
land, and therefore this clause is not applicable. 

4.3 Height of buildings MLEP 2009 specifies a maximum building height of 12m in 
relation to the land. The proposal does not involve building 
works over 12m. 

4.4 Floor space ratio MLEP 2009 does not specify a floor space ratio in relation to 
the land. Therefore this clause is not applicable. 

5.10 Heritage conservation The site contains a Local Heritage Item as listed in 
Schedule 5 of the Muswellbrook Local Environmental Plan 
2009. 

7.5 Erection of dwelling houses 
on land in certain rural and 
environmental protection zones 

Council advised the landowner in correspondence dated 11 
September 2012 that the subject site satisfied Clause 
7.5(2)(e) of the Muswellbrook Local Environmental Plan 
2009.   
 
This means that staff were satisfied the site had a dwelling 
entitlement and should the landowner wish to have a 
dwelling on the site, a development application would need 
to be submitted for consideration. 

 
2. State Environmental Planning Policy (Rural Lands) 2008 

 
Pursuant to Clause 10 of SEPP (Rural Lands) 2008, it is considered that the proposed 
development is consistent with adjoining rural land uses and will not significantly diminish the 
agricultural and/or mining potential of the subject land. 

 
3. Muswellbrook Development Control Plan 2009 
 

Section 3 – Site Analysis 
It is considered that the documentation provided with the Development Application satisfies the 
provisions of Section 3 of the Muswellbrook DCP. 
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Section 4 – Notification 
In accordance with the provisions of Section 4 of the Muswellbrook DCP 2009, the Application was 
notified for a period of not less than fourteen days from 28 June 2017 to 12 July 2017. A notice 
was also placed in the local newspaper, the Hunter Valley News, at the commencement of the 
notification period.  
 
Two (2) submissions were received during the notification period. The issues raised in the 
submissions are addressed in this Report.  
 
Section 8 – Rural and Environmental Zone development 

 
8.1 Introduction Comments 
8.1.1 Dwelling Houses on existing parcels of 

land 
A search of Council’s historical records were 
carried out in 2012 to determine if the site meant 
the “existing holding” definition under the MLEP. 
As a result of the searches, it was found the site 
does meet the criteria under Clause 7.5(2)(e) of 
the MLEP 2009. 
In this regard, no application was lodged with 
Council for the conversion of the old masonic 
hall to a dwelling.  Hence, the application before 
Council is to consider the continued use of the 
building as a dwelling. 

8.2 Built Form  
8.2.1 Scenic Protection and Building Location The building has been on the subject site since 

approximately 1880 and is part of the current 
landscape.   
From a site inspection, it was noted there 
appears to have been extensions / modifications 
carried out to the building.  These extensions / 
modifications may have been completed in the 
1970s when the building was used by the 
Masonic Lodge. 

8.2.2 Setbacks The minimum building setback is 50m from the 
primary road.  The site is approximately 1050m2 
in area, and the building is existing, however the 
development does not comply with the setback 
requirements. 
Further, at the time the building was 
constructed, there were no setback 
requirements. 

8.2.3 Colours and Materials The applicant is not proposing to alter the 
external appearance of the building.  General 
maintenance of the building has been 
undertaken and repainting has occurred over 
time. 
 

8.2.4 Car Parking and Access The applicant is not proposing any carparking 
spaces.  There is sufficient space on site to park 
vehicles 

8.3 Environmental Matters  
8.3.1 Topography The site is predominately flat.  There are no 

additional earthworks proposed, as the building 
is existing. 
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8.3.2 Vegetation The applicant is not proposing to removal any 
vegetation.  The building is existing. 

8.3.5 Services The site is not connected to Council’s water or 
sewer system.  In this regard, the site contains a 
septic tank and rainwater tanks. 

 
Section 13 – Flood Prone Land 
 
The Hunter River Flood Study 2014 indicates the subject site has a flood level (ie height of the 
water) range from 108.65AHD to 108.67AHD.  Council’s latest contour information (2013) indicates 
the current level of the site ranges from 107.25AHD to 107.75AHD.  Therefore, should the site be 
inundated by a 100year storm event, there would be approximately 1m of water over the site.  
Further to this, the water will have a velocity ranging from 0.55m/s through to 1m/s. 
 
The application was referred to Council’s Community Infrastructure Department and the following 
comments were provided: 

 The site is flood liable.  It becomes an island and then is inundated making it a high risk 
situation.  The approximate Probable Maximum Flood level is currently assessed at 
111.0 AHD and the 1 in 100 year level is 108.7AHD. 

 Controls to reduce risk include early evacuation, flood warning system and fill or strong 
structure/ platform to be above PMF.  

 
The site has existing use rights and therefore, recommended approval subject to the 
following conditions. 

1. The Floor level must be Minimum 109.20 AHD and established by a surveyor and so 
certified prior to Floor framing inspection. 
 

2. Building and foundation designs are to be certified by a structural engineer prior that: 
- The development does not result in increased flood hazard or flood 

damage to other properties, 
- Construction methods and materials for that part of the development below 

the 1% AEP flood levels (as determined by Council) should conform with 
the flood proofing code.  (DCP Section 13.8), and 

- The development shall be able to withstand the force of flowing 
floodwaters, including debris and buoyancy forces. 

 
3.   A 6 meter square platform is to be constructed and certified to withstand flood debris 

loadings at 111.0 AHD.  It is to be maintained free of overhead wires and trees to 
allow safe landing of a helicopter to effect a rescue.  It must be attached to the 
dwelling by a ramp or stairs.  (Reason:  While the floor height is above the 1 in 100 year 
ARI, the site may be cut off by flood waters at a 1 in 20 ARI flood interval and rescue would 
be difficult should the need arise). 

 
In response to the above draft conditions, staff have agreed on imposing draft condition 1 and 
modified draft conditions 2 and 3.  The reason why draft condition 3, as detailed above, has been 
modified, is due to the unreasonableness of the condition.  In this regard, conditions regarding the 
requirement for a flood evacuation plan to be provided prior to the use of the building.  The flood 
evacuation plan will need to state how the occupants of the building will be evacuated in a flood 
event.  This flood evacuation plan will need to be approved by Council’s Manager of Technical 
Services. 
 
Further, the plans submitted with the application show the finished floor level is approximately 1.2m 
above the ground.  If this is the case, there would only be 200mm freeboard before the water 
entered the building.  This section of the MDCP 2009 requires habitable areas to have a minimum 
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clearance of 500mm to the known flood level.  Therefore, the development does not comply with 
the DCP and a variation is sought. 
 
In spite of the above, the building is existing and the applicant is not proposing to raise the floor.  
However, when the building was erected the intended use / purpose was non-residential which can 
be confirmed on the heritage inventory sheet relating to the property. 
 
Consequently, as the applicant is seeking approval for a change of use to continue the use of the 
building as a dwelling, the finished floor level should be raised to comply with the 500mm 
clearance requirement.  In this regard conditions will be imposed on the consent, if approved, 
requiring: 

 
1. The applicant to provide a survey to confirm the finished floor level to be a minimum level of 

109.17AHD prior to the issuing of any Occupation Certificate; and  
2. The applicant to provide an Engineer’s report to confirm the building is able to withstand 

floodwaters including debris and buoyancy forces prior to the occupation of the building. 
 

Section 15 – Heritage Conservation 
 
Schedule 5 of the Muswellbrook LEP2009 identifies Masonic Lodge (Heritage Item I14) as a local 
significance heritage item. In this regard, any works proposed to be undertaken on this site 
requires consideration of the heritage significance of the building.  
 
The application lodged with Council will not be altering the external appearance of the building.  It 
is acknowledged, there has been additions made to the building, which were not in keeping with 
the heritage nature of the building, which was likely to have occurred in the 1960 / 1970s.  The 
applicant has indicated there have been internal alterations to the building to create two bedrooms, 
the relocation of the kitchen and conversion of the urinal to a shower.  These alterations are shown 
on the submitted plans. 
The internal materials of the building are more modern and do not have any heritage significance 
to the building.  The external façade of the building will remain the same.  Therefore, the proposed 
change of use for the continued use of the building as a dwelling should be supported. 
 
Section 23 – On-site Sewage Management Systems 
 
A search of Council’s register has found the site contains an On-site Sewer Management system 
(WTA 395/2010).  This system does not appear to have a current Approval to Operate as the 
register indicates this lapsed in 2010.  Should the application be approved, conditions will be 
imposed on the consent requiring the applicant to lodge an Approval to Operate. 
 
Section 25 – Stormwater Management 
 
The applicant is not altering the stormwater disposal of the building.  The site is not connected to 
Council’s stormwater system and the submitted plans indicate the stormwater will be captured by 
rainwater tanks.  The overflow / discharge point of these tanks will need to be a minimum of 3m 
from the building. 
 
Section 94A Contributions Plan 2009 
 
The Section 94A policy applies to the land.  As the estimated cost is less than $100,000, no 
payment is required. 
 

  



ORDINARY MEETING AGENDA 12 SEPTEMBER 2017 

Page 19 

Likely impacts of that development 
 
Context and setting 
 
The adjoining properties contain dwellings and the proposed development is not inconsistent with 
the adjoining land. 
 
Built Form 
 
The building was built approximately 1880.  At the time of construction there were no requirements 
for the floor level to be a minimum height with regard to flooding.  The applicant submitted a 
Building Code of Australia Compliance report with the lodgement of the application.  This report 
identified areas which needed to be addressed in order to convert the building to a Class 1a 
structure.  The applicant will be required to implement the recommendations from this report prior 
to occupying the building. 
 
Potential impact on adjacent properties 
 
The change of use for the continued use of the building as a dwelling may have some minor impact 
on the adjoining property.  The property to the north of the site has development consent for a 
landscape supply business and a gravel quarry.  Submissions were received from this operator, 
which will be discussed later in the report. 
 
Should the application be approved, subject to conditions, there is a potential for this dwelling to 
impact the current operations of the quarry with regard to possible mitigation measures / 
requirements. 
 
Access, traffic and transport 

 
The property is accessed off the Golden Highway and along Jerdan Street.  There is an existing 
driveway for the site. 
 
Waste 
 
The site does not have access to Council’s garbage collection service.  In this regard, all the 
domestic waste generated by the property would need to be privately disposed of. 
It is considered that the development is compatible with surrounding land uses and site 
characteristics, subject to consent conditions. 
 
SUBMISSIONS 
 
A total of two (2) submissions were received during the notification period and are attached as 
Appendix B. 
 
Name Address Town  
Mr and Mrs Duggan “Fairview”, 90 Stairs Road Gungal  NSW   2333 
HDB 
(on behalf of Rosebrook 
Sand & Gravel Pty Ltd) P O Box 40 Maitland  NSW  2320 
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The concerns raised in the submissions are summarised below. 
 

1. Illegal Occupancy of the building 
Comment: The use of the Masonic Lodge as a dwelling became apparent with the 

assessment of the landscape supply business under Development Application 
57/2016.  As a result of this application, the owner of 18 Jerdan Street was 
contacted to confirm if an application for a change of use had been lodged with 
Council. 

 
 The response received confirmed there had been no development application lodged 
with Council for the change of use.  In this regard, discussions were held over a 
number of months which provided the applicant guidance on what was required for the 
application and the subject application was lodged with Council for consideration. 

 
2. Flood Hazard 

Comment: The application was referred to Council’s Community Infrastructure department 
for consideration and comment.  Refer to the earlier section of the report for the 
detailed discussion. 

 
3. Inconsistency with land use objectives for the RU1 Zone 

Comment: The building was erected on the site in the 1880s.  At this time, there were no 
zoning requirements or land use objectives relating to land.  With the 
development and implementation of planning legislation and the like, the land has 
now been zoned RU1 Primary Production and has objectives applied to the zone.  
These objectives have been included in the report and are detailed earlier. 

 
4. Inconsistent with the context and setting 

Comment: The building was constructed in the 1880s.  Due to the age of the building, it can 
be argued it is part of the character of the area.  The applicant is not proposing 
any external changes to the building. 

 
5. Inadequate consideration of s79C matters 

Comment: The application has been assessed in accordance with the requirements of 
Section 79(c) of the Environmental Planning and Assessment act 1979. 

 
6. Sterilisation of adjoining rural parcels 

Comment: The approval of this application, in the opinion of staff, will not sterilise adjoining 
land.  The adjoining land contains an extractive industry which has been in 
operation since the early 1990s.  The other adjoining land is predominately used 
for cropping with occasional stocking of livestock.  The subject site has an area of 
1043m2, which cannot be used for agricultural purposes. 

 
7. Inadequate Heritage Statement 

Comment: The applicant has provided a Heritage statement for the proposed development.  
As the majority of the work in located internally, the heritage statement focuses 
on internal changes.  The information provided to Council with the lodgement of 
the application satisfies the intended change of use. 

 
In this context, it is considered that the proposal is not contrary to the public interest. 
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5 CONCLUSION 
 

The application has been assessed in accordance with the legislation listed at the beginning of the 
report.  The application has also been placed on public exhibition for a minimum of fourteen days 
with two submissions being received. 

 
It is recommended the application be approved subject to conditions of consent. 

 
Disclosure of Political Donations and Gifts:  
 
No disclosures of a political donations or gifts have been made in relation to this application. 
 
SOCIAL IMPLICATIONS 
 
The development as presented will not result in any specific social implications for Council. 
 
FINANCIAL IMPLICATIONS 
 
This development as presented has no direct financial impact upon Council’s adopted budget or forward 
estimates. 
 
POLICY IMPLICATIONS 
 
The development as presented will not result in any specific policy implications for Council. 
 
STATUTORY IMPLICATIONS 
 
Statutory implications relating to assessment of the subject application have been addressed in the body 
of the report 
 
LEGAL IMPLICATIONS 
 
This matter has no specific legal implications for Council. 
 
OPERATIONAL PLAN IMPLICATIONS 
 
This matter has no specific Operational Plan implications for Council. 
 
RISK MANAGEMENT IMPLICATIONS 
 
This matter has no specific risk management implications for Council. 
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10.2 DEVELOPMENT APPLICATION 69/2017 NEW FIRE STATION, 
VIRIGINIA STREET, DENMAN 

Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 
Services  

Author: Donna Watson - Development Planner  

Community Plan Issue: Develop Muswellbrook as a Regional Centre 
Community Plan Goal: Construct and maintain regionally significant infrastructure that 

facilitates regional service provision. 
Community Plan Strategy: Apply Shire Town Centre Masterplans, Development Control Plans 

and Regional Economic Development Strategies to support 
development of Muswellbrook as a Regional Centre. 

Attachments: A. Draft Conditions  
B. Submissions  
C. Plans           

 

 

Documents reference to in the assessment but not attached: 
 Environmental Planning and Assessment Act 1979 
 Environmental Planning and Assessment Regulations 2000 
 Building Code of Australia 
 Local Environmental Plan 2009 
 Development Control Plan 2009 
 State Environmental Planning Policy (Infrastructure) 2007 
 State Environmental Planning Policy No.55 – Remediation of Land 
 Contaminated Land Policy 
 Interim Construction Noise Guidelines 
 Protection of the Environment Operations Act 1997 
 Protection of the Environment Operations (Noise Control) Regulation 2008 
 Australian Standard 1428: 2009– Design for Access & Mobility 
 Australian Standard 4674: 2004 – Design, construction and fit out of a food premises 
 Australian Standard 2890.1: 2004 – Parking Facilities – Off Street Car Parking 
 NSW Environment Protection Authority Noise Policy 

APPLICATION DETAILS 
Applicant: Public Works Advisory 
Owner: Muswellbrook Shire Council 
Proposal: New fire station shed 
Location: Corner of Virginia and Merton Street, Denman 
 Lot 4 DP 1072683 
Permissibility: The proposed development is permissible as a Community facility 

within the RU5 Village zone 
Recommendation: Approval 
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RECOMMENDATION 
That Development Application No. 69/2017 proposing a new fire station building next to existing 
fire station at Lot 4 DP 1072683, corner of Virginia and Merton Street be approved subject the 
conditions in Appendix A to the report. 
 

Moved: _____________________________ Seconded: _______________________________ 
 

 Cr J. Ledlin  Cr S. Bailey  Cr G. McNeill 
      

 Cr J. Foy  Cr M. Green  Cr R. Scholes 
      

 Cr S. Reynolds  Cr B.N. Woodruff  Cr S. Ward 
      

 Cr J.F. Eades  Cr M. Bowditch  Cr M.L. Rush 
 

PURPOSE FOR COUNCIL REPORT 

The application is being reported to Council for determination due to three submissions being received 
and non-compliance with Section 16 of the Muswellbrook Development Control Plan 2009. 
 
AERIAL PHOTOGRAPH IDENTIFYING DEVELOPMENT SITE 
 

 
 
1.0 BACKGROUND 

The application has been lodged with the agreement of Muswellbrook Shire Council.  The Rural 
Fire Service has been discussing with Council, the possibility of constructing a new fire station for 
the Mangoola Brigade at a number of alternate sites.  Due to constraints on alternate sites, it is 
proposed to construct a new shed on the subject site.   
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Further, a search of Council’s records has found that the following applications have been lodged 
on the site: 

 
 Building application 331/1991 – being for alterations to the SES building. 
 Development Application 107/2015 – being for a temporary building. 

 
A review of the development consent for DA 107/2015 has found the building was limited to be on 
the site for three years.  In this regard, the approved building (being the green building in the photo 
below) is to be removed on the site by February 2018. 

 
2.0 SITE AND LOCALITY DESCRIPTION  

The site is located within the town of Denman.  To the north and east of the site are residential 
properties.  Directly to the south of the proposed site is land used by Council’s Works Department, 
beyond this lot are more residential properties.  To the west of the site is the railway line. 

 
The site currently contains a number of sheds, these being the State Emergency Services, 
Mangoola fire station.  The photo below indicates the location of the existing structures. 

 

 
 
3.0 DESCRIPTION OF PROPOSAL  

The applicant is proposing a new single storey fire station shed.  The proposed shed will be 
approximately 15 x 20m in area and 6m in height. 

 
The shed will comprise of the following: 

 Multifunction area with kitchenette 
 Office 
 Three engine bays 
 Outdoor drying rack 
 Storeroom 
 Unisex and accessible bathrooms 

 
In addition, the development will also be providing five (5) carparking spaces and landscaping. 

 
4.0 ADEQUACY OF APPLICANT’S SUBMISSION 

In relation to the Statement of Environmental Effects, the plans and other documentation submitted 
with the Application, the applicant has provided adequate information to enable an assessment of 
the Application.  

 
  



ORDINARY MEETING AGENDA 12 SEPTEMBER 2017 

Page 45 

5.0 REFERRALS 
5.1 Internal Referrals 

The application was referred to Council’s Building Section, Water and Waste and Community 
Infrastructure.  As the development is defined as a Crown development, only certain conditions 
have been imposed on the consent.  Refer to discussion later in the report regarding Crown 
developments. 

 
5.1 External Referrals 

No external referrals were required for this application. 
 
6.0 ASSESSMENT 

This report provides an assessment of the material presented in the application against the 
relevant State and local planning legislation and policy. 

 
Environmental Planning and Assessment Act 
The proposal is considered to be a Crown development, as it is being undertaken by a public 
authority.  The following statutory provisions are relevant to Crown developments: 

 Section 89 of the EP&A Act states that a consent authority (other than the Minister) must not 
refuse its consent to a Crown development application, except with the approval of the 
Minister, or impose a condition on its consent to a Crown development application, except 
with the approval of the applicant or the Minister. 

 Pursuant to Section 109R(2) of the EP&A Act, the Crown is self-certifying and therefore a 
Construction Certificate will not be obtained and a Principal Certifying Authority will not be 
appointed for the development.  However a Section 109R Certificate will be obtained. 

 Pursuant to Section 109M(2) of the EP&A Act, an Occupation Certificate is not required for 
the occupation or use of a new building that has been erected by or on behalf of the Crown. 

 Section 94 of the EP&A Act relates to contributions towers provision or improvement of 
amenities or services.  The Department of planning Circular D6 provides a guide on the 
justifiable categories of Section 94 contributions towards off-site works for Crown 
developments. 

 Section 94A of the EP&A Act relates to fixed development consent levies.  In accordance 
with Circular D6, the levying of contributions from Crown development requires a clear nexus 
between the development developments and the works for which they are collected. 

 
Section 79C Matters for Consideration 

 
1. Muswellbrook Local Environmental Plan 2009 (MLEP 2009) 

 
Land Use Zone and Permitted Land Use: 
 
The development site is zoned RU5 Village pursuant to MLEP 2009. The proposal is best 
defined as Community Facility, which is permitted with consent in the subject Zone.  
 
Objectives of the RU5 Village Zone: 

 To provide for a range of land uses, services and facilities that are associated with a 
rural village. 

 To allow more flexibility in the development of the town of Denman and village of 
Sandy Hollow. 

 To allow for future development of residential, commercial or low-impact land use 
within the town of Denman and village of Sandy Hollow. 

 To ensure that non-residential uses do not result in adverse amenity impacts on 
residential premises. 
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 To minimise the impact of non-residential uses and ensure these are in character and 
compatible with surrounding development. 

 
It is considered that the development proposal is not contrary to the objectives of the Zone. 

 
Relevant Clauses applicable under the Muswellbrook LEP 2009 

 
4.1 Minimum subdivision lot size MLEP 2009 specifies a minimum lot size of 

750m2 in relation to the land. The proposal 
does not seek to subdivide the land, and 
therefore complies with this development 
standard. 

4.3 Height of buildings MLEP 2009 specifies a maximum building 
height of 8.5m in relation to the land. The 
proposal does not involve building works 
over 6m. 

4.4 Floor space ratio MLEP 2009 specifies a floor space ratio of 
0.5:1 in relation to the land. The proposal 
does not involve building works that would 
result in floor space greater than 50% of the 
site. 

 
2. State Environmental Planning Policy (Infrastructure) 2007 

The applicant has stated in the Statement of Environmental Effects that Clause 47(2) of the 
Infrastructure SEPP applies to the development.  Clause 47(2) states: 
 
47   Development permitted with consent 
 

(2)   Development for the purpose of an emergency services facility may be carried 
out with consent by or on behalf of the Ambulance Service of New South Wales, 
Fire and Rescue NSW or the NSW Rural Fire Service on land in any of the 
following land use zones or a land use zone that is equivalent to any of those 
zones: 

(a)  RU6 Transition, 
(b)  R1 General Residential, 
(c)  R2 Low Density Residential, 
(d)  R3 Medium Density Residential, 
(e)  R4 High Density Residential, 
(f)  R5 Large Lot Residential, 
(g)  RE1 Public Recreation, 
(h)  E3 Environmental Management, 
(i)  E4 Environmental Living. 

 
However, upon review of this clause, it appears that RU5 Village is not included in the list of 
zones.  Therefore, the Infrastructure SEPP does not apply to the development. 

 
3. Muswellbrook Development Control Plan 
 

Section 3 – Site Analysis 
 
It is considered that the documentation provided with the Development Application satisfies 
the provisions of Section 3 of the Muswellbrook DCP. 
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Section 4 – Notification 
 
In accordance with the provisions of Section 4 of the Muswellbrook DCP 2009, the 
Application was notified for a period of not less than fourteen days from 2 August 2017 to 16 
August 2017. A notice was also placed in the local newspaper, the Hunter Valley News, at 
the commencement of the notification period.  
 
Three (3) submissions were received during the notification period.  

 
Section 7 – Village Zones 

 
7. VILLAGE ZONES Comments 
Location The site currently contains two structures, one being used for the 

Mangoola Fire Brigade and the other used by the SES.  The 
current Fire shed does not have sufficient room to house the fire 
trucks.  Hence, the reason for lodging an application for this shed 
is to house the fire trucks and be in close proximity to the existing 
fire station. 

Design Guidelines The site is not located within a heritage conservation area or 
contains a heritage item.  However, this clause requires new 
development to consider heritage colours. 
In this regard, the applicant has indicated the roof will be shale 
grey and the external walls will be surfmist, which is a creamy 
colour. 
The colours chosen will allow the building to blend in with the 
surrounding structures. 

Vehicle Parking The applicant has provided carparking for the development.  
Refer to the more detailed discussion under Section 16 of the 
DCP 

Signage and Use of 
Footpaths 

The applicant is not proposing to use the footpaths, however, 
there will be a small business identification sign proposed above 
the middle roller door, should the application be approved. 

Wastewater Disposal The development will be connected to Council’s Sewer system.  
The application was referred to Council’s Water and Waste 
Section for comments.  They have advised a Notice of 
requirements will be required.  This will be imposed as a condition 
of consent, should the application be approved. 

Form, Massing and 
Scale 

The proposed shed will be approximately 6m in height, which is a 
similar height to a single dwelling.  The building is also setback 
further than the existing structures on site. 
The applicant is also proposing landscaping. 

Access Access to the site is off Merton Street.  The applicant will be 
proposing to construct a new driveway crossover. 

Setbacks The proposed shed will be located approximately 20m from 
Merton Street, which will be well setback from the adjoining 
structures on site. 
The proposed building will be setback approximately 8m from the 
eastern boundary. 

Landscaping The supporting documentation indicates there will be landscaping 
along the whole eastern boundary fence and approximately 8m 
along the northern boundary. 
The purpose of the proposed landscaping is to screen the 
carparking area from adjoining residential properties. 
Should the application be approved, a condition will be imposed 
requiring the applicant to submit a detailed landscaping plan. 
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Section 16 – Car Parking and Access 

 
16.4 Design Guidelines for off-street vehicular parking areas 
16.4.1 Access to the 
site 

Access to the site is off Merton Street.  Merton street does not 
have any kerb and guttering.  The applicant is proposing to 
construct a new driveway crossover for the shed.  This will require 
a Section 138 permit, should the application be approved. 

16.4.2 Car Park 
Design 

The applicant will be required to comply with the requirements of 
AS 2890 for the construction of the carparking area. 
The design of the carpark will allow for vehicles to enter and leave 
in a forward motion. 

16.4.3 Parking for 
people with disabilities 

The proposed carparking plan indicates one disabled carparking 
space for the development.  A condition will be imposed on the 
development requiring the applicant to comply with AS 2890. 

16.4.4 
Loading/Unloading 
Facilities 

The nature of the development does not require any loading or 
unloading. 

16.4.6 Construction 
Materials 

The applicant is proposing to construction the carparking spaces 
in concrete.  Details will be required to be submitted with the 
Construction certificate. 

16.4.7 Landscaping The supporting documentation indicates there will be landscaping 
along the whole eastern boundary fence and approximately 8m 
along the northern boundary. 
The purpose of the proposed landscaping is to screen the 
carparking area from adjoining residential properties. 
Should the application be approved, a condition will be imposed 
requiring the applicant to submit a detailed landscaping plan. 

16.5 Qualifications and exceptions to parking standards 
16.5.1 Calculation of 
numbers 

See calculations below. 

16.5.4 Low intensity 
uses 

The proposed use of the shed will be for RFS brigade.  Due to the 
nature of the fire brigades, the use of the shed appears to meet 
the criteria of a “low intensity use”.  In this regard, the shed will 
have minimal use during the winter months and occasional use 
during the peak fire periods. 
The site is capable of providing overflow carparking in the event of 
large bushfires.  

16.6 Carparking schedule for specific land uses 
 

The development complies with Section 16 of the Muswellbrook Development Control Plan 
regarding car parking, as follows: 

Land Use Requirement Criteria Required Provided 
Community facility 1 space per 20m2 of 

gross floor area. 
302m2 / 20 = 15.1 
spaces 
However, this area 
includes the truck 
parking bays.  So the 
useable floor area can 
be reduced, which will 
be 161m2. 
161m2 / 20 = 8.05 
spaces 
 
Required spaces = 8 
spaces 

5 spaces, being a 
shortfall of three 
spaces 
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Justification of carparking spaces 
 
The subject site is approximately 3000m2 and has adequate area for overflow carparking should 
the need arise in peak periods.  Further, as the development is defined as a “Crown Development”, 
Section 89 of the Environmental Planning and Assessment Act states that conditions cannot be 
imposed without consent of the Crown.  In this regard, five carparking spaces are proposed and 
any additional formalised carparking would not be agreed to. 
 
Section 20 – Erosion and Sediment Control 
 
The site is predominately flat.  A site inspection found that work has commenced on site and 
sediment and erosion control fencing is already in place.  A condition will be imposed requiring 
these provisions be in place until the construction phase has been completed. 
 
Section 21 – Contaminated land 
 
A search of Council’s Contaminated Land Information System has not identified the site as being 
contaminated.  However, the previous uses of the site have been for Council’s Denman depot.  As 
a result of this previous use, the applicant has undertaken a geotechnical and contamination 
investigation.  The conclusion of this investigation stated there are no remediation works required 
as the site is suitable for the intended purpose. 
 
Section 25 – Stormwater Management 
 
The stormwater generated by this development is proposed to be captured by rainwater tanks 
which are currently located on site.  The overflow of these tanks will be directed to Council’s 
stormwater system. 
 
Section 94A Contributions Plan 2009 
 
A developer contribution of $4,680.00 will apply to the proposed development should the 
Application be approved.  However, as discussed earlier, as the development is defined as Crown 
development, Section 94A are not applicable. 
 
It is considered that the development is compatible with surrounding land uses and site 
characteristics, subject to consent conditions. 
 
SUBMISSIONS 
 
A total of three (3) submissions were received during the notification period and are attached as 
Appendix B. 
 
Name Address Town  
Mr and Mrs Eaton  107 Virginia Street Denman  NSW  2328 
Mr and Mrs Pope 13 Merton Street Denman  NSW  2328 
Mr W Duggan 26 Merton Street Denman  NSW  2328 

 
The concerns raised in the submissions are summarised below. 

 
1. Potential increase in noise during and after construction 

Planning Response: The development may generate additional noise during the 
construction phase of the development.  Should the application be 
approved, a condition of consent will be imposed restricting the 
construction hours.  With regard to the concern for increased noise 
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after construction, due to the nature of the proposed use, this would be 
minimal. 

 
2. Light spillage from the site 

Planning Response: The application is not proposing to have flood lights for security of the 
site.  The existing Fire Station building does not have flood lights, 
however, there is a fluoro light above the roller door and the entry door.  
Should the application be approved, a condition will be recommended 
that the lighting of the new structure be consistent with the existing.  
These type of lights would not generate any additional light spillage 
compared to an outside on a residential property.  

 
3. Increase in traffic / upgrade of western end of Merton street 

Planning Response: The proposed development will not generate consistent additional 
traffic along Merton Street.  It is acknowledged that in peak bushfire 
season, there may be additional traffic utilising Merton Street, however, 
this will not warrant the upgrade of the western end of Merton Street. 

 
 Council’s Community Infrastructure Department have provided 

comments on the proposed development, none of which required 
Merton Street to be upgraded.  The comments received will be 
incorporated into conditions of consent. 

 
4. Loss of privacy due to location of carpark area 

Planning Response: The proposed carparking area is located approximately 1.5m from the 
eastern boundary and the proposed building is approximately 8m from 
the boundary fence.  The dwelling on the eastern side of the site is 
approximately 6m from the boundary.  Therefore, the distance to the 
carparking spaces from the dwelling is nearly 8m.  

 
5. Increase in stormwater runoff 

Planning Response: The application has been referred to Council’s Community 
Infrastructure Department for consideration and comment.  Comments 
received state the development is to construct kerb and gutter for the 
full frontage of the site along Merton Street and discharge the 
stormwater to Council’s approved stormwater system. 

 
6. Boundary fencing 

Planning Response: The site currently has a boundary fence which is 1.2m in height.  The 
proposed development is not proposing any new fencing along the 
eastern boundary.  The submitted documentation confirms there will be 
a substantial landscaping buffer along this boundary to reduce the 
potential impact of vehicles parking.  Should the application be 
approved, conditions will be imposed regarding the location, type and 
size of landscaping to be provided along the eastern boundary. 

 
 Should the adjoining property owner wish to have a new fence 

constructed, they will need to follow the process outlined in the Dividing 
Fences Act.  In this regard, the owner of the land is Muswellbrook 
Shire Council. 

 
Therefore, it is considered that the proposal is not contrary to the public interest.  
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7. CONCLUSION 
The application has been assessed in accordance with the legislation listed at the beginning of the 
report.  The application has also been placed on public exhibition for a minimum of fourteen days 
with three submissions being received. 
 
It is recommended the application be approved subject to conditions of consent. 

 
Disclosure of Political Donations and Gifts:  
No disclosures of a political donations or gifts have been made in relation to this application. 
 
SOCIAL IMPLICATIONS 
The development as presented will not result in any specific social implications for Council. 
 
FINANCIAL IMPLICATIONS 
This development as presented has no direct financial impact upon Council’s adopted budget or forward 
estimates. 
 
POLICY IMPLICATIONS 
The development as presented will not result in any specific policy implications for Council. 
 
STATUTORY IMPLICATIONS 
Statutory implications relating to assessment of the subject application have been addressed in the body 
of the report 
 
LEGAL IMPLICATIONS 
This matter has no specific legal implications for Council. 
 
OPERATIONAL PLAN IMPLICATIONS 
This matter has no specific Operational Plan implications for Council. 
 
RISK MANAGEMENT IMPLICATIONS 
This matter has no specific risk management implications for Council. 
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10.3 DEVELOPMENT APPLICATION NO 72/2017 - DEMOLITION OF 
DWELLING, 640 WYBONG ROAD, MUSWELLBROOK 

Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 
Services  

Author: Donna Watson - Development Planner  

Community Plan Issue: Conserve the heritage and history of the Shire 
Community Plan Goal: New investment in heritage conservation and restoration made. 
Community Plan Strategy: Funding allocation for heritage conservation and restoration is 

made available annually through the Local Heritage Grants Fund. 
Attachments: A. Draft conditions  

B. Submissions           
 

 

 

Documents referred to in assessment not attached: 
 Environmental Planning and Assessment Act 1979 
 Environmental Planning and Assessment Regulations 2000 
 Building Code of Australia 
 Local Environmental Plan 2009 
 Development Control Plan 2009 
 State Environmental Planning Policy No.55 – Remediation of Land 
 Contaminated Land Policy 
 Interim Construction Noise Guidelines 
 Protection of the Environment Operations Act 1997 
 Protection of the Environment Operations (Noise Control) Regulation 2008 
 NSW Environment Protection Authority Noise Policy 

 
APPLICATION DETAILS 
Applicant: MACH Energy Australia Pty Ltd 
Owner: Bengalla Mining Co Pty Ltd 
Proposal: Demolition of dwelling 
Location: Lot 1 DP 213293, 640 Wybong Road, Muswellbrook 
Permissibility: The proposed development is permissible as demolition within the 

RU1 Primary Production Zone 
Recommendation: Approval 

 
 

RECOMMENDATION 
Development Application No. 72/2017 proposing the demolition of a dwelling at Lot 1 DP 213293, 
640 Wybong Road, Muswellbrook be APPROVED subject the conditions in Appendix A to the 
report. 
 

Moved: _____________________________ Seconded: _______________________________ 
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 Cr J. Ledlin  Cr S. Bailey  Cr G. McNeill 
      

 Cr J. Foy  Cr M. Green  Cr R. Scholes 
      

 Cr S. Reynolds  Cr B.N. Woodruff  Cr S. Ward 
      

 Cr J.F. Eades  Cr M. Bowditch  Cr M.L. Rush 

Aerial Photograph Identifying Development Site 

 
PURPOSE OF THE REPORT 
The application is being considered by Council due to three (3) submissions being received. 

  
1.0 BACKGROUND 

The subject site forms part of the Mount Pleasant Coal Mine consent area, which was originally 
issued by the Department of Urban Affairs and Planning (now Department of Planning and 
Environment) on 22 December 1999.   
 
This consent required the Company to prepare a detailed history of the Mount Pleasant Area 
(being condition 35 of Schedule 3) as well as an oral history (being condition 3.3(4)).  The historic 
heritage report and oral history report were prepared and submitted to the then NSW Department 
of Planning and Infrastructure.  In 2014, the Department provided correspondence to the Company 
advising these reports had been approved. 
 
Since the issuing of the original approval, the applicant has lodged a number of modifications to 
the consent.  In this regard, the most recent modification was approved by the Department on 29 
March 2017. 
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Condition 10 of this modified consent relates to demolition and states: 
 

 
 
 
Therefore, staff’s opinion was that the Company was not required to lodge a Development 
Application for the demolition of this dwelling with Council, as it was previously considered in the 
assessment undertaken by the Department of Planning. 
 
In addition, the subject dwelling is not currently listed under the Schedule 5 Environmental heritage 
of Muswellbrook LEP 2009 as a local or state significance heritage item. It is also not identified in 
Council’s heritage inventory 1996 as a heritage item. 

 
2.0 SITE AND LOCALITY DESCRIPTION  

The site is located on Wybong Road, Muswellbrook and is approximately 6km from town.  The 
surrounding properties are rural in character and contain dwellings and associated structures 
relating to previous agricultural uses of the land. 

 
The adjoining and surrounding properties are now owned by coal mining companies and form part 
of their mining lease areas. 

 
3.0 DESCRIPTION OF PROPOSAL  

The applicant is seeking consent to demolition an existing dwelling located at 640 Wybong Road, 
Muswellbrook (known as Berrywood Homestead).  This dwelling is located within the approved 
open cut disturbance area and within the extent of the disturbance described in the current 
approved Mining Operations Plan for Mount Pleasant. 

 
4.0 ADEQUACY OF APPLICANT’S SUBMISSION 

In relation to the Statement of Environmental Effects, the plans and other documentation submitted 
with the Application, the applicant has provided adequate information to enable an assessment of 
the Application.  

 
The applicant has included the following ancillary reports with the supporting documentation: 
 Documentation forwarded to the Department of Planning 
 University of Queensland’s Culture and Heritage Unit – Assessment of Six Historic Heritage 

sites, Mount Pleasant, Muswellbrook – dated October 2016 
 Extracts of Veritas Archaeology and History Service Heritage report. 

 
5.0 REFERRALS 

No internal or external referrals were required. 
  
6.0 ASSESSMENT 

This report provides an assessment of the material presented in the Application against the 
relevant State and local planning legislation and policy. 

 
1. Muswellbrook Local Environmental Plan 2009 (MLEP 2009) 

 
Land Use Zone and Permitted Land Use 
 
The development site is zoned RU1 Primary Production pursuant to MLEP 2009. The 
proposal is best defined as a demolition, which is permitted with consent in the subject Zone.  
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Objectives of the RU1 Primary Production Zone 

 
 To encourage sustainable primary industry production by maintaining and enhancing the 

natural resource base. 
 To encourage diversity in primary industry enterprises and systems appropriate for the 

area. 
 To minimise the fragmentation and alienation of resource lands. 
 To minimise conflict between land uses within this zone and land uses within adjoining 

zones. 
 To protect the agricultural potential of rural land not identified for alternative land use, and 

to minimise the cost to the community of providing, extending and maintaining public 
amenities and services. 

 To maintain the rural landscape character of the land in the long term. 
 To ensure that development for the purpose of extractive industries, underground mines 

(other than surface works associated with underground mines) or open cut mines (other 
than open cut mines from the surface of the flood plain), will not: 
(a)   destroy or impair the agricultural production potential of the land or, in the case of 

underground mining, unreasonably restrict or otherwise affect any other development 
on the surface, or 

(b)   detrimentally affect in any way the quantity, flow and quality of water in either 
subterranean or surface water systems, or 

(c)   visually intrude into its surroundings, except by way of suitable screening. 
 To protect or conserve (or both): 

(a)   soil stability by controlling development in accordance with land capability, and 
(b)   trees and other vegetation, and 
(c)   water resources, water quality and wetland areas, and their catchments and buffer 

areas, and 
(d)   valuable deposits of minerals and extractive materials by restricting development that 

would compromise the efficient extraction of those deposits. 
 

It is considered that the development proposal is not contrary to the objectives of the Zone. 
 
Relevant Clauses applicable under the Muswellbrook LEP 2009 

 
2.7  Demolition requires development 

consent 
Consent has been previously granted by the 
Department of Planning and Environment. 

5.10  Heritage conservation The subject dwelling is not a listed heritage 
item or within a Heritage conservation area 
as identified under the Muswellbrook LEP 
2009. 

 
2. State Environmental Planning Policy No. 55 – Remediation of Land 

The site is not listed on Council’s Contaminated Land Information System as a contaminated 
site.  The documentation provided to Council has confirmed the existing dwelling contains 
asbestos.  As a result, the applicant has provided a hazardous material survey report  and a 
waste management plan to address this issue. 
 
Should the application be approved, a condition will be imposed on the consent requiring a 
clearance certificate to be provided to Council. 

 
3. Muswellbrook Development Control Plan 2009 

 
Section 3 – Site Analysis 
It is considered that the documentation provided with the Development Application satisfies 
the provisions of Section 3 of the Muswellbrook DCP. 
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Section 4 – Notification 
In accordance with the provisions of Section 4 of the Muswellbrook DCP 2009, the 
Application was notified for a period of not less than fourteen days from 9 August 2017 to 23 
August 2017.  
 
Three (3) submissions were received during the notification period. The issues raised in the 
submissions are addressed in this Report.  
 
Section 8 – Rural and Environmental Zone development 
The subject application is for the demolition of an existing dwelling.  The subject land is 
located within the approved  Mount Pleasant open cut mining disturbance area. 
 
Section 20 – Erosion and Sediment Control 
Should the demolition of the existing dwelling be approved, conditions will be imposed 
regarding sediment and erosion control measures to be in place while the dwelling is being 
demolished. 
 
Section 24 – Waste Management 
The applicant has provided a Waste Management Plan which is for the whole Mount 
Pleasant site.  Should the application be approved, suitable conditions regarding disposal of 
materials will be imposed on the consent. 
 
The demolition of this dwelling and other structures within the Mount Pleasant Mining area 
have been already considered by the Department of Planning and Environment. 
 
SUBMISSIONS 
A total of three (3) submissions were received during the notification period, which are 
attached as Appendix B. 

 
Name Address Town  
Mrs Helen Ellis 69 Queen Street Muswellbrook  NSW  2333 
 Submission in confidence   
Muswellbrook Shire Local & 
family History Society P O Box 450 Muswellbrook NSW  2333 

 
The concerns raised in the submissions are summarised below. 

 
 Concern the site is not a listed local heritage item 

Comment: Berrywood Homestead is not currently listed under the Schedule 5 
Environmental heritage of Muswellbrook LEP 2009 as a local or state 
significance heritage item. It is also not identified in Council’s heritage 
inventory 1996 as a heritage item. A review of the existing heritage 
inventory which may result in additional items being added to the schedule 
within the LEP. 

 
 Removal of vegetation without consent 

Comment: The subject land is part of the Mount Pleasant Mining area.  The Mount 
Pleasant mine is classified as State Significant Development and was 
assessed and determined by the Department of Planning.  Therefore, the 
removal of vegetation had already been considered by the Department as a 
part of SSD approval process. 
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 Loss of local heritage 

Comment: It is acknowledged that the dwelling is over 100 years old and has been a 
part of the rural character of the Wybong area.  However, the dwelling is 
not a listed local heritage item under the Muswellbrook LEP 2009 or a State 
listed item.  The applicant has indicated that significant items from the 
dwelling, for example the stained glass windows, will be removed and 
donated to the local historical society. 

 
MAIN ISSUES RELATING TO THE APPLICATION 
The main issue surrounding this application and the property is the potential heritage 
significance of the Berrywood Homestead. 

 
In 2014, Veritas Archaeology and History Service were engaged by the Company to provide 
a documentation report of all the structures within the Mount Pleasant Mining Area and 
recommendations relating to these properties.  In regards to the Berrywood Homestead, the 
recommendations were submitted stated that the structure should be retained and 
maintained in its current location.  However, as a last resort the structure could be relocated.  
 
In 2016, the Company engaged the University of Queensland’s Culture and Heritage Unit to 
undertake a further assessment of six historic heritage sites.  One of these sites was the 
Berrywood Homestead.  The recommendations of this report stated: 

 

 
 

Since the completion of the further heritage assessment, the Company undertook a structural 
review of the Berrywood Homestead to determine if relocation was able to be achieved.  The 
review reveals that:  

 

 
 

The Applicant has advised should they proceed with the relocation of the structure it would 
cost more than $500,000.  In addition to the substantial cost for the relocation of the dwelling, 
as the structure contains asbestos and lead paint, there will be added cost for the disposal 
and replacement of these materials.  It could then be argued that the replacement materials, 
which will be new, would potentially remove the heritage significance of the dwelling.  As well 
as replacing the materials, it has been advised in the supporting documentation, that the 
dwelling may not survive the relocation process. 
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Further, below are comments received by the Applicant from the University of Queensland 
regarding the property: 

 

 
 

From the review of the extracts of the heritage reports submitted with the application and the 
Applicant’s advice regarding the structural integrity of the building, it is recommended that the 
application for demolition be approved subject to conditions.   

 
5 CONCLUSION 

The application has been assessed in accordance with the legislation listed at the beginning of the 
report.  The application has also been placed on public exhibition for a minimum of fourteen days 
with three submissions being received.  The submissions have been discussed throughout the 
report and believed to be adequately addressed. 
 
It is recommended the application be approved subject to conditions of consent. 
 

Disclosure of Political Donations and Gifts:  
No disclosures of a political donations or gifts have been made in relation to this application. 
 
SOCIAL IMPLICATIONS 
The development as presented will not result in any specific social implications for Council. 
 
FINANCIAL IMPLICATIONS 
This development as presented has no direct financial impact upon Council’s adopted budget or forward 
estimates. 
 
POLICY IMPLICATIONS 
The development as presented will not result in any specific policy implications for Council. 
 
STATUTORY IMPLICATIONS 
Statutory implications relating to assessment of the subject application have been addressed in the body 
of the report 
 
LEGAL IMPLICATIONS 
This matter has no specific legal implications for Council. 
 
OPERATIONAL PLAN IMPLICATIONS 
This matter has no specific Operational Plan implications for Council. 
 
RISK MANAGEMENT IMPLICATIONS 
This matter has no specific risk management implications for Council. 
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10.4 SECTION 68 APPLICATION NO. 9/2017 - DENMAN PIG RACES - 
REQUEST TO WAIVE APPLICATION FEES 

Attachments: Nil 
Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 

Services  
Author: Donna Watson - Development Planner  

Community Plan Issue: Continue to improve the affordability, livability and amenity of the 
Shire's communities 

Community Plan Goal: Promote and facilitate increased participation in active and passive 
recreational activities. 

Community Plan Strategy: Maintain the sporting and recreational facilities to standard.        
 

PURPOSE 
The purpose of this report is for Council to consider a request from Westpac Rescue Helicopter Service 
Denman Volunteer Support Group, for the fees for an application for an activity approval under the Local 
Government Act 1993 that they have submitted recently, to be waived. 
 

OFFICER’S RECOMMENDATION 
1. Council waive the fee of $311.50 payable by the Westpac Rescue Helicopter Service 

Denman Volunteer Support Group for the application 9/2017. 
2. The fee amount to be allocated from the Sundries Donations budget. 
 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
An application for an Activity Approval has been received for an annual community event at the Denman 
Sport and Recreation Area.  The event is being organised by the Westpac Rescue Helicopter Service 
Denman Volunteer Support Group who are a non-for profit community organisation.  Applications for 
activity approvals require the payment of a fee as resolved by Council in the annual adoption of fees.  
The applicant has included in their application a request that Council waive the fee on the basis they are 
non-for profit organisation and the events raise money for charity. 

CONSULTATION 
Discussions regarding the status of the Sundries Donations budget have taken place with the Co-
ordinator Finance. 

REPORT 
Application 9/2017 for an Activity Approval has been received for an annual community event at the 
Denman Sport and Recreation Area.  The event is the Annual Denman Pig Races. The event is being 
organised by the Westpac Rescue Helicopter Service Denman Volunteer Support Group who are non-for 
profit community organisation.  Applications for activity approval require the payment of a fee as resolved 
by Council in the annual adoption of fees.  The applicant has included in their application a request that 
Council waive the fee on the basis they are non-for profit organisation and the events raise money for 
charity. 
The fee for the application is $311.50.00.  If the request for waiving is granted then this should be treated 
as a donation to the Westpac Rescue Helicopter Service Denman Volunteer Support Group.  There are 
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adequate funds in the Sundries Donation budget to allocate this funding from.  It is suggested that the 
request is a reasonable request given the events are charity events and the organiser is a non-for profit 
organisation. 

OPTIONS 
The options for Council are to waive the fees either in full or in part or refuse to waive the fee. 

CONCLUSION 
The request for the waiving of fees is a reasonable request given the events are charity events and the 
organiser is a non-for profit organisation.  There are adequate funds in the Sundries Donation budget to 
allocate this funding from. 

SOCIAL IMPLICATIONS 
The waiving of the application fee assists in the success of these community events which contribute to 
the well-being of residents.  The event supports a service that contributes to the safety of the community. 

FINANCIAL IMPLICATIONS 
There are adequate funds in the Sundries Donation budget to allocate this funding from. 

POLICY IMPLICATIONS 
No policy exists to guide this decision. 

STATUTORY IMPLICATIONS 
None applicable 

LEGAL IMPLICATIONS 
None applicable 

OPERATIONAL PLAN IMPLICATIONS 
None applicable 

RISK MANAGEMENT IMPLICATIONS 
None applicable 
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10.5 GAZETTAL OF PLASHETT CLOSE, MUSWELLBROOK 

Attachments: A. Correspondence from NSW Finance, Services and Innovation   
Responsible Officer: Matthew Lysaught - Acting Director - Planning, Community & 

Corporate Services  
Author: Donna Watson - Development Planner  

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable 
and provides required levels of service 

Community Plan Goal: Maintain and continually improve community infrastructure across 
the Shire. 

Community Plan Strategy: Ensure all Infrastructure works activities undertake a competent 
Review of Environmental Factors (REF).        

PURPOSE 
This matter is being reported to Council, due to an inconsistency in the gazettal of Plashett Close.  
 

OFFICER’S RECOMMENDATION 
That Council support the publishing of the Erratum Notice in the next available issue of the 
Government Gazette to correctly name the road “Plashett Close”. 
 

Moved: _____________________________ Seconded: _______________________________ 
BACKGROUND 
 
In 1999, at the August Council meeting, it was resolved that: 
 

That Council formally name the Road in the Council’s “Calool Heights” Subdivision off Ironbark Road, 
South Muswellbrook as: 

 
 PLASHETT CIRCUIT  
 
 and advertise such road naming in the Government Gazette. 

 
The new road name appeared in the Government Gazette on 20 August 1999. 
 
After the gazettal of the new road name, it took until 2003 for construction to commence in that stage of 
the “Calool Heights” subdivision.  As a result of time passing, the layout of the road, gazetted as 
“Plashett Circuit” had changed.  Under the naming protocol of the Geographical Names Board (GNB), it 
was no longer appropriate to name the road a “Circuit” and the more suitable name was “Close”. 
 
At the Works Committee held 23 May 2003, it was supported that the road previously gazetted as 
“Plashett Circuit” should be renamed, in accordance with the GNB protocol, to “Plashett Close”.  Council 
adopted the minutes of the Works Committee on 10 June 2003. 
 
However, the renaming of this road did not follow the legislative requirements of the Roads Regulation 
and was not officially gazetted. 
 
DISCUSSION 
The NSW Finance, Services and Innovation department has been in contact with Council seeking 
clarification of the road name.  Their correspondence is attached as Appendix A. 
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In order to rectify the naming error, Council can publish an Erratum Notice in the Government Gazette.  
An example of this notice is: 
 

ERRATUM 
 

In the notice referring to the Naming of Public Roads in the Muswellbrook Local 
Government Area, Folio 6672, 20 August 1999, the road name Plashett Circuit was 
assigned with the incorrect road type. The correct road type for this road name is Plashett 
Close.  This notice corrects that error. 

          
There will be no impact on the residents located in Plashett Close, as the road is already signposted as 
“Plashett Close” and in Council’s system.  The notice in the Government Gazette is a formality to ensure 
the correct names of roads are gazetted for all organisations to reference correctly. 

CONCLUSION 
It is recommended that Council support the publishing of the Erratum Notice in the next available issue 
of the Government Gazette to correctly name the road “Plashett Close”. 

SOCIAL IMPLICATIONS 
Not applicable. 

FINANCIAL IMPLICATIONS 
Not applicable. 

POLICY IMPLICATIONS 
Not applicable. 

STATUTORY IMPLICATIONS 
Not applicable. 

LEGAL IMPLICATIONS 
Not applicable. 

OPERATIONAL PLAN IMPLICATIONS 
Not applicable. 

RISK MANAGEMENT IMPLICATIONS 
Not applicable. 
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10.6 DRAFT POLICY ON CONTROL OF OPEN BURNING 

Attachments: A. Draft Policy on Control of Open Burning   
Responsible Officer: Matthew Lysaught - Acting Director - Planning, Community & 

Corporate Services  
Author: Pathum Gunasekara - Acting Manager, Planning & Regulatory 

Services 
Lisa Potter - Environmental Officer  

Community Plan Issue: Support initiatives which reduce the community's impact on the 
environment 

Community Plan Goal: Require all development proposals to avoid and mitigate against 
potential environmental impacts and facilitate improved 
environmental outcomes where possible. 

Community Plan Strategy: Require all development proposals to avoid and mitigate against 
potential environmental impacts and facilitate improved 
environmental outcomes where possible.        

 

PURPOSE 
The purpose of this report is to seek Council endorsement to draft policy on control of open burning to 
place it on public exhibition. 
 

OFFICER’S RECOMMENDATION 
1. The Draft Policy on Control of Open Burning be placed on public exhibition for a minimum of 

28 days. 
2. A further report be prepared for Council after public exhibition. 
 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
Open burning is regulated across the NSW by the Protection of the Environment Operations (Clean Air) 
Regulation 2010. The intention of this Regulation is to manage air pollution issues associated with 
burning, with a view to protecting local and regional air quality, local amenity and human health. 
Councils in NSW can restrict or control burning within their local government areas by choosing to list on 
Schedule 8 of the Regulation. The listing of Muswellbrook Shire Council as a Part 2 / Part 3 area on 
Schedule 8 of the above Regulation facilitates the burning of dead and dry vegetative material which 
accumulates on the prescribed parcels of land during normal use of that land, and that cannot 
reasonably be disposed of via mulching, composting, green waste services etc. 

REPORT 
Hunter Councils’ Environment Division has developed a template policy on control of open burning to: 

-  Promote a more consistent approach to open burning regulation by councils, thereby 
reducing confusion in the community as to where open burning is and is not permitted. 

-   Provide councils currently without regulatory provisions with a greater capacity to manage the 
nuisance caused by inappropriate burning practices 

-  Enhance the capacity of landowners to complete legitimate bushfire hazard reduction 
activities and to remove the vegetation waste generated by these. 
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Council staff have used the Hunter Council’s template as the basis for drafting an open burning policy for 
Muswellbrook Shire Council. The purpose of this policy is to provide a framework for council to 
appropriately manage open burning within the LGA, implementing the Regulation and Council’s 
obligations under it. 
The draft policy: 

- provides a clear direction on the issuing of approvals to burn dead and dry vegetation material in 
the open in accordance with the Regulation 2010; 

- outlines under what conditions, an approval is granted to burn dead and dry vegetative materials in 
the open will be granted; 

- outlines what information must be submitted to Council; 
- provides approval for a “class of persons” to undertake pile burns on specified land.  This approval 

is provided to assist residents and land owners to conduct ongoing maintenance of their property 
and take responsibility to mitigate bush fire risks 

A copy of draft policy is attached as Appendix A to this report for information of the Councillors. 

CONCLUSION 
It is recommended that Council place the draft policy on control of open burning on public exhibition for a 
minimum of 28 days. 

SOCIAL IMPLICATIONS 
The public exhibition of this policy will not have any social implications for Council. 

FINANCIAL IMPLICATIONS 
Not applicable. 

POLICY IMPLICATIONS 
By supporting the public exhibition of the draft policy, Council will ensure their legislative obligations 
under the Regulation.   

STATUTORY IMPLICATIONS 
There are no statutory implications relating this policy. 

LEGAL IMPLICATIONS 
Not applicable. 

OPERATIONAL PLAN IMPLICATIONS 
There are no direct links to Council’s Operational Plan. 

RISK MANAGEMENT IMPLICATIONS 
Not applicable. 
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11 COMMUNITY INFRASTRUCTURE 
Nil   
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12 CORPORATE AND COMMUNITY SERVICES 

12.1 MUSCLE CREEK COMMUNITY ART PROJECT 

Attachments: Nil 
Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 

Services  
Author: Michael Brady - Sustainability Officer - Waste  

Community Plan Issue: Plan liveable and sustainable urban areas 
Community Plan Goal: Sustainable planning, design and regulation support community 

needs 
Community Plan Strategy: Protect and maintain the environment in a sustainable manner        
 

PURPOSE 
The purpose of this report is to propose a community art project as part of activating the Muscle Creek 
rehabilitation area.  This community art project will involve installing and painting 30 two meter high “art” 
poles along an existing walking path adjacent to Muscle Creek.  
 

OFFICER’S RECOMMENDATION 
Council to support implementation of a Muscle Creek community art project to be implemented 
as part of the 2018/19 Operational Plan. 
 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
Muscle Creek has been in the past a neglected and underutilised space. In more recent years the 
council has invested considerable effort and finances to make this area a space that will be highly used 
and valued by the community as a recreational and environmental asset. This project will enhance the 
Muscle Creek rehabilitation work as it will improve the aesthetics of the area and increase the community 
enjoyment of the walking paths and waterway. The council has also recently invested in a Landcare Hub 
on Wilkinson Ave and this art project provides a link with this facility. This art project hopes to encourage 
community members to be involved with this new facility. 

CONSULTATION 
The following people have been consulted Donna Watson and Ray Phelps - Planning and Regulatory 
Services, Carolyn O’Brien and Kim Manwarring – Community Services, Matt Lysaught and Paul 
Chandler Property and Building Services, Lyndall Gunning WHS Advisor, Elissa Emerson Public 
Programs Officer, Russel Fitzgerald Roads and Drainage. Sally Jackson – Unit Leader Muswellbrook 
Guides. 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 
Councillors Rod Scholes and Jason Foy have been consulted about this proposal. 

REPORT 
The Muscle Creek Community Art Project proposes to install 30 recycled telegraph poles 1 meter below 
ground with 2 meters above ground along an existing walking path that runs adjacent to Muscle Creek. 
The 30 recycled telegraph poles will come from the waste facility and are proposed to be erected 
between Bridge Street and Wilkinson Ave, Muswellbrook. The community will be invited to submit 
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designs of artwork based on one of three themes of Community Spirit, Sustainability or Aboriginal 
Heritage. After a selection process (by Council/Community panel), the selected designs will then be 
applied by the designers at community events before the end of 2018. This project will work around the 
upgrade at Fitzgerald Park as part of the Olympic Park Master Plan. The community events can take 
place at 2 separate stages, in line with the Olympic Park upgrade. 
This project will have a number of significant benefits.  

 It will increase the attractiveness of Muscle Creek and compliment other projects currently being 
undertaken. Including the renovation work by the Muscle Creek Landcare Group. 

 It will increase awareness of the past and future works along Muscle Creek. 

 It will give a sense of ownership to this area and encourage community members to become 
involved in future Muscle Creek projects. 

 It will increase community enjoyment and connection with the area. 
 
Figure 1: Pole Locations 

 
Red dots show proposed pole locations. Yellow line separating stage 1 and 2. Main locations 
run from Bridge St to Wilkinson Ave. 
 
OPTIONS 
Option 1 – $22 000 financial contribution from Council.  
Option 2 – $22 000 seek funding from an external grant.                                                                                            
Photo right: Example of similar project in Far North Queensland. 

CONCLUSION 
Council support implementation of a Muscle Creek community art 
project that will be planned, negotiated and selected in the 2017/18 
operational period for implementation as part of the 2018/19 budget 
and Operational Plan. 
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SOCIAL IMPLICATIONS 
 The event itself will bring together a variety of community groups to enjoy creating a long lasting 

public artwork.  

 It will be an opportunity for community and school groups to be promoted in the community as 
artwork painted by these groups will include their names. 

 The painting events will bring different community groups and members of the public together in a 
spirit of cooperation and achievement. 

FINANCIAL IMPLICATIONS 
A total of $22 000 will be needed to cover all the costs of this project including:  

 Transporting and cutting the poles - $5000 

 Digging holes and cementing in place - $10 000 

 Paint, brushes, anti-graffiti lacquer and other artwork materials - $5000 

 Food and drinks for community events - $1000 

 Promotional materials - $1000 

POLICY IMPLICATIONS 
This project will fit within the requirements of the council’s Public Art Procedures. Council staff involved 
with public art policy will continue to be consulted.  

STATUTORY IMPLICATIONS 
None have been identified. 

LEGAL IMPLICATIONS 
None have been identified. 

OPERATIONAL PLAN IMPLICATIONS 
This project will fit in with the works scheduled around the Olympic Park redesign and Fitzgerald Park 
upgrade works. 

RISK MANAGEMENT IMPLICATIONS 
A full risk assessment will be carried out to reduce the likelihood of any negative effects from the project. 
 

Risk Mitigation  

The quality of the artwork may not gain wide 
acceptance. 

This will be managed through a through selection 
process involving several staff members from a variety 
of backgrounds. 

A lack of community interest and support 
before during and after project. 

This will be managed through promoting and consulting 
relevant stakeholders at all stages of the project. A 
promotional strategy will be developed to ensure 
community support and interest. 

Artwork could be vandalised. This risk will be reduced through a high level of 
community input and ownership of the project. An anti-
graffiti lacquer will cover each painting which allows 
graffiti to be easily removed. 
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Risk Mitigation  

Safety issues with poles near pathway. The Roads and Drainage department have been 
consulted about this issue. Poles will be set back half a 
meter from paths. 

Maintenance  Maintenance requirements have been factored into the 
scope and cost of this project. 
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12.2 RECYCLING FOR PUBLIC AREAS 

Attachments: A. Report for Council Public Area Recycling   
Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 

Services  
Author: Michael Brady - Sustainability Officer - Waste  

Community Plan Issue: Support initiatives which reduce the community's impact on the 
environment 

Community Plan Goal: Carry out actions under the Sustainability Action Plan as it relates 
to air quaity, waste reuse and minimisation, electricy minimisation, 
Council's Renewable Energy Target and food waste minimisation. 

Community Plan Strategy: Develop 12 month waste minimisation targets for Council waste.        
 

 

PURPOSE 
The purpose of this report is to present proposal to provide recycling in key public areas in 
Muswellbrook. 
 

OFFICER’S RECOMMENDATION 
Council: 
1.  Retrofit four existing bin enclosures in the Muswellbrook CBD area. 
2.   A budget bid be considered as part of the 2018/19 Budget to purchase four dual Ecobins for 

installation in key Council managed facilities such as the Arts Centre, Aquatic Centre and 
Libraries in Muswellbrook and Denman. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
Many local governments around NSW and Australia, such as Liverpool City Council, City of Sydney City 
Council and Port Stephens Council have successfully adopted public recycling to reduce the amount of 
recyclable materials entering the waste stream. Public area recycling helps the community dispose of 
waste responsibly by giving them the choice to recycle even when they are away from home in a way 
that is consistent to what they are doing at home. By providing these services the council can 
demonstrate the importance it places on waste reduction and research indicates that providing 
accessible and well-maintained bins has a large impact on litter prevention. 

CONSULTATION 
The following people were consulted in the preparation of this report: 
Joann Polsen – Senior Technical Officer - Waste Reuse & Environment Operations 
John Wisniewski – Operations Manager - Waste Reuse & Environment Operations 
Matt Lysaught – Manager – Property & Building Services 
Paul Chandler – Technical Officer – Recreation & Property 
Kellie Scholes – Project Manager – Roads & Drainage 
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CONSULTATION WITH COUNCILLOR SPOKESPERSON 
Cr Rod Scholes 
Cr Jason Foy 

REPORT 
Currently Council staff are provided opportunities to recycle at their places of work however the general 
public are given extremely low opportunities, as there is only one recycling bin in a public area. All 
Council managed facilities such as parks, shopping centres, the aquatic centre and libraries do not 
provide the general public any opportunity to recycle. 
By giving the Muswellbrook community the opportunity to recycle when they are in a public area Council 
is likely to see several benefits. Providing public recycling demonstrates Council’s commitment to 
recycling as it becomes normal behaviour. If Council is willing to invest in public recycling the community 
is more likely to see it as important and be encouraged to recycle more at home and in public. Public 
recycling also allows Council to use public recycling bins as the delivery mechanism to deliver important 
messages about recycling. 
This project will be implemented alongside a continual public education program aimed at reducing 
waste sent to landfill. Increasing the amount of recycling reduces the amount of waste sent to landfill. 
Reducing the amount of waste sent to landfill reduces the amount that council pays as part of the state 
government’s landfill levy. The benefits of recycling includes reducing the amount of landfill space 
needed,  conserving resources such as energy, water, timber and metals, reducing the need to 
manufacture items from raw materials and reduces greenhouse gas emissions that contribute to global 
climate change. 
Although it is likely that some contamination will occur, as community members place non recyclables 
into the recycling bin, this is likely to improve over time with continual community education. Even if 
some contamination does occur public recycling still increases the amount of waste that is recycled.  
This report recommends initially placing recycling bins in four existing enclosures in Muswellbrook’s main 
street. This will allow Council to evaluate this process and promote its success and then implement 
public recycling into other Council managed facilities.  

OPTIONS 
The table in Appendix A outlines four options for public area recycling. The calculations are made for a 
ten year period. Estimation has been made on the number of replacement bins and services that would 
be required on average per year over 10 years.  
These estimates have been made in consultation with Waste Reuse & Environment Operations and 
Property and Building Services who deliver similar services. Research has shown that a much lower rate 
of contamination is produce when a recycling bin is placed next to a general waste bin. Therefore the 
options are all based on a two bin system. i.e. Rubbish bin next to recycling bin.  
Please note any option chosen must comply with the existing council Public Domain Manual relating to 
the main urban town area. Rating in the table below is calculated as 1 is the worst option and 20 is the 
best option.  
Based on Appendix A the following is recommended; 
Recommendation 1: The only option for the urban area that suite the council’s urban master plan is to 
retrofit existing enclosures within the main urban area i.e. Option 4. Therefore Council should start by 
retrofitting the four existing bin enclosures in the urban town area using signs that will also be stuck to 
residents and public bins. Cost over 10 years $4455.72 + $1000 signs = $5455.72 
Recommendation 2: Council purchases four dual Ecobins and installs them in Council managed 
facilities such as the Arts Centre, Aquatic Centre and Libraries in Muswellbrook and Denman. After a 
period of six months a review could take place to investigate any issues and see if more bins could be 
installed in other places such as council managed shopping centres shopping centres. Cost over 10 
years $30 142.88. 
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CONCLUSION 
This report provided an analysis of the possible options available to implement a public recycling. 
Recommendations 1 and 2 as outlined above offer the most cost effective and practical solutions to 
Council. 

SOCIAL IMPLICATIONS 
Public recycling helps Council to make recycling part of everyday normal life. Developing these social 
“norms” is a very important part of waste education programs. 

FINANCIAL IMPLICATIONS 
Recommendation 1 as above: Cost over 10 years $4455.72 + $1000 signs = $5455.72 
Recommendation 2 as above: Cost over 10 years $30 142.88. 

POLICY IMPLICATIONS 
This project has taken into consideration the Muswellbrook CBD Master Plan and Sustainability Action 
Plan. 

STATUTORY IMPLICATIONS 

LEGAL IMPLICATIONS 
This report takes into account the Waste Avoidance and Resource Recovery Act 2001. 

OPERATIONAL PLAN IMPLICATIONS 

Reduce waste to landfill and enhance our recycling system. 

RISK MANAGEMENT IMPLICATIONS 

Risk Mitigation 
The public will dispose of the wrong items in the 
recycling bin. 

This project will work alongside an community wide 
education campaign.  

The recycling bins could be vandalised. Only strong vandal resistant enclosures have been 
recommended. Consideration will be given to the 
location of any further public recycling bins. 
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12.3 FLYING FOX CAMP MANAGEMENT PLAN 

Attachments: A. Muswellbrook Flying Fox CMP v8   
Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 

Services  
Author: Tracy Ward - Sustainability Officer – Projects  

Community Plan Issue: Enhance native vegetation connectivity across the Upper Hunter 
Community Plan Goal: Support Landcare initiatives and programs to enhance native 

vegetation connectivity across the Upper Hunter. 
Community Plan Strategy: Undertake native area restoration works along Muscle Creek and 

Karoola Wetlands to improve native vegetation and vegetation 
connectivity across the Upper Hunter.        

 

PURPOSE 
Council has been working with Hunter Councils to prepare a Flying Fox Camp Management Plan for the 
Shire’s Grey Headed Flying Fox population.  The Flying Fox Camp Management Plan has been 
developed in order for council to respond immediately to a significant increase in Grey Headed Flying 
Foxes to reduce impacts upon residents in the affected zones. This report is required to go out for public 
exhibition. 
 
 

OFFICER’S RECOMMENDATION 
1. Council approve the public exhibition of the Flying Fox Camp Management Plan. 
2. Council consider a budget bid of $42,500 in the 2018/19 Operational Budget to implement 

the Flying Fox Camp Management Plan. 
 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
In 2016 Council agreed to work with Hunter Councils in a regional effort to produce a Camp 
Management Plan for Grey Headed Flying Foxes.  The regional project also developed Flying Fox Camp 
Management Plans for Central Coast Council, Mid Coast Council, Singleton Council, Port Stephens 
Council and Upper Hunter Shire Council. 
Muswellbrook Shire has been subject to an influx of flying foxes on a number of occasions since 2005, 
with the most recent influx seeing 32,000 animals roosting in trees along the Hunter River and Muscle 
Creek in August 2015. 
Residents’ main concerns about the flying fox camp were disease, odour, noise and faecal matter.  
Several studies have found that the disease concern is unwarranted for residents living in the general 
vicinity of the camp and education can allay these fears.  Odour, noise and faecal matter can impact 
upon a resident’s amenity. A 20 year review has shown that attempts to relocate flying foxes are 
ineffective and expensive so it is important that residents and flying foxes can coexist. The Camp 
Management Plan is now finalised and ready for public exhibition. 

CONSULTATION 
The following were involved with the development of the camp management plan. 
Eva Twaroski – Hunter Councils  
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Bradley Nolan – Hunter Councils 
Ian Kowalke – GIS Officer 
Mark Scandrett – Sustainability Coordinator 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 
Rod Scholes 

REPORT 
The draft camp management plan is now ready for public exhibition. SEE ATTACHED. 
A budget of $42,000 is required to implement the Flying Fox Management Plan. This will provide 
resources for initial community response when there is an influx of flying foxes, which includes funding 
for car, swimming pool and washing line covers and a gurney that Council will offer for hire for the 
removal of bat faeces.   A dollar value was assigned to all covers and multiplied by the number of 
occurrences in the possible affected zone. This does not include funding that may be required to assist 
individuals with large scale mitigation measures recommended in the plan such as tree removal in the 
affected zones. 

OPTIONS 
Do nothing.  Council will be unprepared when the next major flying fox event occurs and may face 
community backlash. 
Approve funding as requested in the Camp Management Plan so that Council is prepared to assist 
residents in the affected zones minimise the impacts of nearby flying foxes.  

CONCLUSION 
The Grey Headed Flying Fox is listed as a vulnerable species and has been recorded visiting the 
Muswellbrook Shire since 2005.  The last influx saw 32,000 animals roosting along the Hunter River and 
Muscle Creek in April 2015.  Residents in the affected zone main complaints were about odour, noise 
and bat droppings.  Property modification as detailed in the camp management plan is seen as the most 
cost effective way of reducing the negative impacts of flying foxes upon residents in the affected zones. 

SOCIAL IMPLICATIONS 
Residents in the affected zone could feel that their health and wellbeing is at risk.  If Council can be well 
prepared when the next influx occurs, residents will feel that Council is concerned for their health and 
wellbeing.  Education packages are already prepared so that residents are well informed about the very 
low risk to health from flying foxes.   

FINANCIAL IMPLICATIONS 
G.I.S was used to ascertain the number of houses, washing lines, cars and swimming pools in the 
possible affected zone. The camp management plan requires $42,500 for initial community response of 
influx of flying foxes. This includes funding for car, swimming pool and washing line covers and a gurney 
that Council will offer for hire for removal of bat faeces.   A dollar value was assigned to all covers and 
multiplied by the number of occurrences in the possible affected zone.  
IMPORTANT NOTE: This does not include funding that may be required to assist individuals with large 
scale mitigation measures recommended in the plan such as tree removal in the affected zones. 

POLICY IMPLICATIONS 
Sustainability Policy 

STATUTORY IMPLICATIONS 
Not applicable 
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LEGAL IMPLICATIONS 
Biodiversity Conservation Act, 2016 – Part Four. As a species classed as vulnerable, the protection of 
the grey headed flying fox falls under this act. 

OPERATIONAL PLAN IMPLICATIONS 
Item 12.1.3 Undertake native area restoration works along Muscle Creek and Karoola Wetlands. 
Restoration works in these areas may encourage flying foxes away from residential areas. 

RISK MANAGEMENT IMPLICATIONS 

Risk Type Risk Mitigation 
Environmental Residents removing roosting trees 

without permission to remove flying 
foxes. 

Have plan in place to assist residents in 
affected zones. 

Social Poor public perception Ensure that council is seen as caring for 
local resident’s wellbeing by having plan 
in place. 

Creating false alarm. Ensure that residents are aware that a 
plan exists for periods of flying fox influx  

Financial The absence of a plan or poorly 
implemented plan can lead to 
significant expense in response to 
flying fox issues such as those 
experienced in a number of regional 
towns. 

A robust plan with an associate budget 
with several different mitigation methods 
that does not rely on relocation of the 
camp is recommended. 
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12.4 AUSTRALIA DAY 2018 

Attachments: A. 2018 - Australia Day - additional award categories for 
consideration   

Responsible Officer: Joshua Brown - Co-Ordinator Executive Services   
Author: Brooke Wilton - Administration Officer  

Community Plan Issue: Further process the reconciliation in the Shire 
Community Plan Goal: Raise awareness of the loca Aboriginal community and an 

appreciation of their long traditions and culture. 
Community Plan Strategy: Work with the Aboriginal community to improve access to cultural 

and educational activities.        

PURPOSE 
This report outlines the location, nominations received and event order of the 2017 Australia Day 
Ceremony as well as the location and preliminary event program for the 2018 Australia Day Ceremony. 
 

SUB-COMMITTEE’S RECOMMENDATION 
 

1. Muswellbrook Shire Council host an Awards Ceremony, on Thursday 25 January 2018, in 
the Atherstone room, Upper Hunter Conservatorium of Music to present the following 
awards: 

 Young Citizen; and, 
 Citizen of the year  

The Awards Ceremony to commence at 6:00pm. The awards ceremony will be a ticketed 
event, tickets will be distributed to the nominees and their families, as well as official 
guests. 
The Wakagetti Dance Group be invited to open the ceremony with a performance. 

2. The 2018 Australia Day Ceremony is held at Simpson Park on Friday, 26 January 2018. The 
ceremony will include a presentation of the following awards: 

 Young Citizen School achiever, 
 Junior Sportsperson, 
 Senior Sportsperson, 
 Services to Sport, 
 Youth Cultural Award, 
 Cultural Contributor Award, 
 Northoak Award for Primary Production, 
 Environmental Award, 
 Education Award; and, 
 Social Inclusion Award 

The Official Ceremony to commence at 10:00am and include a citizenship ceremony and 
presentation of awards. The Wakagetti Dance Group be invited to open the ceremony with 
a performance, conduct a smoking ceremony and a digeridoo performance.  
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3. The Committee endorse a change to the name of the existing awards category, Northoak 
Award to Northoak Award for Primary Production; 

4. All invitations are to include a dress code of “Smart Casual” for the events.  

5. The Denman Rotary and Denman Lions Clubs be invited to host a free BBQ Lunch at the 
Denman Aquatic Centre; 
 

6. The Denman District and Development Association be invited to host in conjunction with 
Muswellbrook Shire Council a family fun afternoon at the Denman Aquatic Centre,  
 

7. Muswellbrook Apex Club be invited to jointly host a family fun afternoon be held at the 
Muswellbrook Aquatic Centre; 
 

8. The Wanaruah Land Council be invited to make presentation of the Aboriginal Flag to the 
new Australian Citizen;  
 

9. Council not register for the 2018 ambassador program; 
 

10. An additional flag pole be installed at Simpson Park; 
 

11. Council invite the 2017 Citizen of the Year, Tony Neate to deliver an address and assist 
with the presentation of the 2018 Citizen and Young Citizen awards at the 2018 Awards 
Ceremony; 
 

12. The recipients of the 2018 Citizen and Young Citizen of the Year Award, be invited to give 
an address at the 2018 Official Australia Day Ceremony; 
 

13. Council liaise with Cr Graeme McNeill regarding his availability to act as the Master of 
Ceremonies for the 2018 Official Australia Day Ceremony;  
 

14. A Nominations Committee be established consisting of 2 Councillors, and such Staff as 
appointed by the General Manager;  
 

15. A 2018 Australia Day Sunset committee be established consisting of 2 councillors, a 
representative from the Wanaruah Land Council and such staff as appointed by the 
General Manager; 
 

16. Two new award categories be established, a Community Group Award and a Science 
Award; 
 

17. An allocation of up to $28,000 in total be considered in the September Budget Review; 
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18. The draft program outlined in the report be endorsed. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
Each year Council holds an Australia Day Ceremony which includes a Citizenship Ceremony, community 
performances, presentation of various awards and an address by the Australia Day Ambassador. The 
2017 Australia Day Ceremony was held at the Muswellbrook Indoor sports Centre.  
The following awards were presented at the 2017 Australia Day Ceremony: 

 Young Citizen of the Year  

 Young Citizen School Achiever  

 Citizen of the Year  

 Senior Sportsperson of the Year  

 Junior Sportsperson of the Year  

 Services to Sport Award  

 Youth Cultural Award  

 Cultural Contributor Award  

 Northoak Award  

 Environment Award  

 Education Award  

 Social Inclusion Award  
A Citizenship Ceremony was conducted at the 2017 Australia Day Ceremony, where a total of 11 
candidates become new Australian Citizens.  
The Ceremony saw a variety of performances, including the Muswellbrook Town Concert Band, the 
Wakagetti Aboriginal Dance Group and Muswellbrook United Taekwondo. These performances 
showcased the local talent in our community and also increased the community’s awareness of the 
groups.  
In addition an estimated 400 local community members attended the 2017 Australia Day Event, which 
was made up of the Official Party, nominees, band and the audience.  
At this stage, the total cost of the day was $18,677.00.  

CONSULTATION 
General Manager 
Acting, Director Planning, Community and Corporate Services  
Aunty Jean Hands (Wanaruah Lands Council).  
The Australia Day Sub-Committee consisting of the Mayor, Cr Bailey, General Manager and relevant 
staff met on 28 February, 2017 to review the Australia Day Service.   
An Aboriginal Cultural Inclusion Meeting consisting of the General Manager, Mr McDonald, Cr Ledlin, Cr 
Rush, Aunty Jean Hands was held on Friday 21 July, 2017 to review the Australia Day Service. 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 
Cr Martin Rush  
Cr Scott Bailey 
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Cr Jacinta Ledlin 

REPORT 
It is proposed that an Awards Ceremony be held on Thursday 25 January 2018, in the Atherstone Room, 
Upper Hunter Conservatorium of Music from 6:00pm where the following awards will be presented:  

 Citizen of the Year; and,  

 Young Citizen of the Year.  
Muswellbrook Shire Council to invite the Muswellbrook Town Band or Alternative Band to perform at the 
Awards Ceremony.  
Muswellbrook Shire Council invite 2017 Citizen of the Year, Tony Neate to give an address at the 
Awards Ceremony.  
The awards ceremony will be an invitation only event, tickets will be issued to the nominees and a set 
number will be distributed to the families of the nominees. Tickets will also be issued to Official Guests 
and the media will be invited to cover the event.  
 

Item 

Official Ceremony, Welcome to Country, Performance by Wakagetti, Anthem and nomination certificates 
presented to nominees 

Address by the 2017 Citizen of the Year, Anthony Neate 

Presentation of the 2018 Citizen and Young Citizen Awards 

Conclusion – followed by drinks and canapes at the Conservatorium 

It is also proposed following consultation with Aunty Jean Hands, the 2018 Official Australia Day 
Ceremony be held at Simpson Park on Friday 26 January 2018. 
It is also proposed that the official ceremony will commence at 10:00am and that the following award 
categories will be presented at the ceremony: 

 Young Citizen School Achiever 

 Junior Sportsperson of the Year Award  

 Senior Sportsperson of the Year  

 Services to Sport 

 Youth Cultural Contributor Award  

 Cultural Contributor Award 

 Northoak Award for Primary Production  

 Environmental Award 

 Education Award 

 Social Inclusion Award  
Draft Programme, Friday 26 January 2018 commencing at 10:00am: 
 

Item 

MC to invite guests to be seated, a minutes silence to be held.  

Ceremony begins with Didgeridoo Performance and Traditional dance by the Wakagetti Dance Group 
and Smoking Ceremony.  

Welcome to Country, Introduction of Official Party, Flag Raising, National Anthem and Citizenship 
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Ceremony. 

Cultural (including Education and Social Inclusion) 

Sports Awards, Northoak and Environmental Awards 

Performance – Muswellbrook Shire Concert Band 

Address by the 2018 Citizen and Young Citizen  

Participants Presentation 

Conclusion 

Muswellbrook Shire council invite a representative from Wanaruah to conduct the Welcome to Country.  
Muswellbrook Shire Council engage Wakagetti Dance Group to open the ceremony with a traditional 
dance performance, smoking ceremony and didgeridoo performance.   
Muswellbrook Shire Council Staff have contacted Mike Pritchard and invited him to participate in the 
2018 Awards Ceremony as the Master of Ceremonies at the Upper Hunter Conservatorium of Music. 
It is proposed that Council liaise with Councillor Graeme McNeill and invited him to participate in the 
2018 Official Australia Day Ceremony at Simpson Park as the Master of Ceremonies. 
It is also proposed that Muswellbrook Shire Council does not register for the 2018 Ambassador Program. 
This will equate to a cost saving of approximately $300.00.  
Muswellbrook Shire Council liaises with the Wanaruah Lands Council with regard to their involvement in 
the Citizenship Ceremony. It is proposed that both Aboriginal and Australian Flags are given to new 
citizens. 
The Candidates who take part in the Citizenship Ceremony will receive Aboriginal and Australian Flags 
as well as a gift basket of local produce.  
It will be a requirement for every significant guest speaker to acknowledge the Aboriginal Community. 
Council has been asked to consider two new award categories for the Australia Day Ceremony. On 
Thursday 13 April 2017 an email was received from a community member suggesting the following new 
award categories: 

1. Community Group Award; and , 
2. Science Award  

A copy of the email is attachment to the report.  
It is also proposed that Muswellbrook Shire Council develop a clear and precise marketing campaign for 
the 2018 Australia Day Event to reduce the overall cost of advertising. We plan to use the power of 
social media and Muswellbrook Shire Council’s website. It is anticipated that a small percentage of our 
budget will be spent on radio advertising to capture all audiences.   
A wet weather contingency plan will need to be established in the event of rain or extreme heat if the 
option 1 is endorsed. In the event of either weather issues, the Muswellbrook Regional Arts Centre will 
be booked and the Australia Ceremony will be held at the Arts Centre.  
Given the location of the Australia Day Ceremony, the start time of the ceremony has been moved from 
9:00am to 10:00am to allow additional time to set up the day of the event.  
 Council Staff are currently in the process of making enquiries for chairs at the event. We will need to find 
a supplier who can deliver to and from Muswellbrook as well as set up and pack up on the day (Australia 
Day Public Holiday). In the event that a supplier cannot be found, we will see hundreds of community 
members standing in the heat on Australia Day.  
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OPTIONS 
Option 1 
Muswellbrook Shire Council hosts an Awards Ceremony, on Thursday 25 January 2018, in the 
Atherstone room, Upper Hunter Conservatorium of Music to present the Citizen and Young Citizen of the 
Year awards. 
The Awards Ceremony to commence at 6:00pm with canapes served throughout the evening. The 
awards ceremony will be a ticketed event, tickets will be distributed to the nominees and their families, 
as well as official guests. 
The 2018 Australia Day Ceremony is held at Simpson Park on Friday, 26 January 2018. The ceremony 
will include a presentation of the following awards: 
 

 Young Citizen School achiever, 

 Junior Sportsperson, 

 Senior Sportsperson, 

 Services to Sport, 

 Youth Cultural Award, 

 Cultural Contributor Award, 

 Northoak Award for Primary Production, 

 Environmental Award, 

 Education Award; and, 

 Social Inclusion Award 
The Official Ceremony to commence at 10:00am and include a citizenship ceremony, presentation of 
awards and a performance from the Muswellbrook Shire Concert Band. The Wakagetti Dance Group be 
invited to open the ceremony with a traditional dance performance, a smoking ceremony and didgeridoo 
performance.  
The Denman Rotary and Denman Lions Clubs be invited to host a free BBQ Lunch at the Denman 
Aquatic Centre. The DDDA be invited to host a Family Fun afternoon at the Denman Aquatic Centre. 
The Muswellbrook Apex Club be invited to jointly host a family fun afternoon be held at the Muswellbrook 
Aquatic Centre. 
Free entry to the Muswellbrook and Denman Aquatic Centre will be available on the day.  
An additional flag pole will need to be installed at Simpson Park to allow for both the Aboriginal and 
Australian flags to be raised at the ceremony. Mr Lysaught, Manager, Property and Building services has 
estimated the cost of the additional flag pole to be around $2,000. 
Council Staff will be required to communicate with the RTCA regarding train movements during 
ceremony times.  
Option 2 
Muswellbrook Shire Council hosts an Awards Ceremony, on Thursday 25 January 2018, in the 
Atherstone room, Upper Hunter Conservatorium of Music to present the Citizen and Young Citizen of the 
Year awards. 
The Awards Ceremony to commence at 6:00pm with canapes served throughout the evening. The 
awards ceremony will be a ticketed event, tickets will be distributed to the nominees and their families, 
as well as official guests. 
The 2018 Australia Day Ceremony is held at the Denman Indoor Sports Centre on Friday, 26 January 
2018. The ceremony will include a presentation of the following awards: 
 

 Young Citizen School achiever, 

 Junior Sportsperson, 



ORDINARY MEETING AGENDA 12 SEPTEMBER 2017 

Page 161 

 Senior Sportsperson, 

 Services to Sport, 

 Youth Cultural Award, 

 Cultural Contributor Award, 

 Northoak Award for Primary Production, 

 Environmental Award, 

 Education Award; and, 

 Social Inclusion Award 
The Official Ceremony to commence at 9:00am and include a citizenship ceremony, presentation of 
awards and various performances from local groups. The Wakagetti Dance Group be invited to open the 
ceremony with a performance.  
The Denman Rotary and Denman Lions Clubs be invited to host a free BBQ Lunch at the Denman 
Aquatic Centre and Muswellbrook Apex Club be invited to jointly host a family fun afternoon be held at 
the Muswellbrook Aquatic Centre. 
Free entry to the Muswellbrook and Denman Aquatic Centre will be available on the day.  
Option 3 
The 2018 Australia Day Ceremony is held at the Denman Indoor Sports Centre. The Official Ceremony 
to commence at 9:00 on Friday 26 January 2018. The event will include a Citizenship Ceremony, 
presentation of Awards, a performance from the Muswellbrook Shire Town Concert Band and 
performances from various other local groups.  
A free BBQ breakfast be held in conjunction with the Denman Lions and Denman Rotary Club 
(consultation still to occur), from 8:00am.  
A family fun afternoon to be held at the Muswellbrook Aquatic Centre, held in conjunction with the Apex 
Club (consultation still to occur) to commence at 12 noon. This will include a jumping castle, petting zoo 
and inflatable water slide. (Weather permitting). 
Free entry also be made available to the Community at the Denman Pool.  
Option 4 
The Committee may consider alternative arrangements to the proposed program for the 2018 Australia 
Day ceremony.  

CONCLUSION 
Not Applicable  

SOCIAL IMPLICATIONS 
Australia Day is an opportunity to engage the community and encourage participation in volunteering 
and community events. 

FINANCIAL IMPLICATIONS 
The 2017 Australia Day budget was $18,500 and it is proposed to an increase to the budget allocation 
up to the amount of $28,000 for the 2018 Australia Day Event. This increased allocation will allow an 
enhancement in the quality of the activities for families before, during and after the ceremony as well as 
cater for any price increases over the next financial year. This figure may also need to be taken into 
consideration if major changes are made to the event. It is recommended that the allocation of $25,000 
to be considered as part of the preparation of the 2017/18 Budget. 

POLICY IMPLICATIONS 
Not applicable  
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STATUTORY IMPLICATIONS 
Not applicable  

LEGAL IMPLICATIONS 
Not applicable  

OPERATIONAL PLAN IMPLICATIONS 
Not applicable  

RISK MANAGEMENT IMPLICATIONS 
Provision for wet weather or extreme heat will need to be considered for the event in Simpson Park as 
difficulties will be encountered if the event needs to be moved.  



Item 12.4 - Attachment A 2018 - Australia Day - additional award categories for consideration 
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12.5 UNION PICNIC DAY 2017 

Attachments: Nil  
Responsible Officer: Steve McDonald - General Manager  
Author: Michelle Sandell-Hay - PA to the General Manager  

Community Plan Issue: Community Leadership 
Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 

properly respond to the needs of the communities it serves. 
Community Plan Strategy: Appropriate matters are reported to Council in a timely manner in 

accordance with the Financial Control and Reporting Policy.        
 

PURPOSE 
To advise Council of the 2017 staff Union Picnic Day. 
 

OFFICER’S RECOMMENDATION 
Council endorse the staff Union Picnic Day as Friday 6 October 2017. 
 

Moved: _____________________________ Seconded: _______________________________ 

BACKROUND 
The Local Government (State) Award has a provision for an annual Union Picnic Day. 

CONSULTATION 
Staff Consultative Committee 

REPORT 
Representatives of the United Services Union have applied to Council to grant Friday 6 October, 2017, 
as the Annual Union Picnic Day. According to the Local Government (State) Award Union Picnic Day 
shall be regarded as a holiday for employees who are financial members of the union.  
Employees who are not financial members of the Union and who are required to work on Union Picnic 
Day shall be paid ordinary pay for their normal working day.  
Employees who are not financial members of the Union and who are not required to work on Union 
Picnic Day may apply to the employer to take Annual Leave, Long Service Leave, Time off in Lieu or 
such other leave as may be approved by the employer.  
The Council Administration Centre will remain open and some skeleton crews will be required to ensure 
that service areas will operate as usual.  Union members who wish to work or are required to work in 
order to meet customer service levels will be appropriately compensated.   
Appropriate advertising will take place to ensure the public are well aware of the Union Picnic Day and 
the impacts this may have around customer service levels. 

OPTIONS 
Union Picnic Day is an entitlement under the Local Government (State) Award for Council employees 
who are financial members of a union. 
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CONCLUSION 
Following consultation with the Staff Consultative Committee it is proposed to grant Friday 6 October, 
2017, as the Annual Union Picnic Day. 

SOCIAL IMPLICATIONS 
Not applicable. 

FINANCIAL IMPLICATIONS 
Not applicable. 

POLICY IMPLICATIONS 
Not applicable. 

STATUTORY IMPLICATIONS 
Not applicable. 

LEGAL IMPLICATIONS 
Not applicable. 

OPERATIONAL PLAN IMPLICATIONS 
Not applicable. 

RISK MANAGEMENT IMPLICATIONS 
Not applicable. 
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12.6 RECREATION ASSET MANAGEMENT PLAN AND BENCHMARKING 

Attachments: A. Service Dashboard - Open Space Recreation and Public 
Toilets   

Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 
Services  

Author: Matthew Lysaught - Manager, Property and Building Services  

Community Plan Issue: Continue to improve the affordability, livability and amenity of the 
Shire's communities 

Community Plan Goal: Promote and facilitate increased participation in active and passive 
recreational activities. 

Community Plan Strategy: Maintain the sporting and recreational facilities to standard.        
 

PURPOSE 
To provide Council an overview of and the key documents that form Council’s Recreation Asset 
Management Plan. 
 

OFFICER’S RECOMMENDATION 
1. The information contained in this report be noted. 
2. A report be submitted to Council following the completion of the Yardstick Benchmarking. 
 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
Asset Management (AM) planning documents can tend to be been lengthy and unwieldy documents in 
communicating asset information. Council’s Asset Management Policy adopted at the August 2017 
Ordinary Council meeting, however, outlined a practical approach to how Council delivers best value, 
meets responsibilities, and procedures for AM. A series of Service Dashboards now forms the 
centrepiece of Council’s Strategic Asset Management Plan (SAMP). 
Best value is delivered when Council’s assets: 

 Perform in a way that meets the needs and aspirations of the community as expressed in the 
Community Strategic Plan (CSP) within resources amongst competing priorities; 

 Are sustainable (social, environmental and economic over the long term); 

 Have an acceptable level of risk; 

 Upgraded or renewed to meet community service demands and standards; and 

 Expanded from the development of land. 
The SAMP defines a systematic approach to managing assets (based on the principles in ISO 55000 for 
Asset Management). It focuses on value and alignment of activities with objectives in the Community 
Strategic Plan. It provides assurance that assets are fit for purpose (and facilitates audits to verify this) 
and establishes a framework for continual improvement.  
The Service Dashboards are designed to inform Council’s Delivery Program supporting Council’s 
decisions for both the Delivery Program and Operational Plan in particular the allocation of resources. 
The Service Dashboards are designed to communicate the longer-term implications of decisions and the 
‘big picture’ of priorities and resourcing. 
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The Service Dashboards are intended to simplify Council’s approach to AM, while supported by detailed 
technical planning and analysis. Service objectives are defined in detailed plans as well as Service 
Dashboards, Delivery Program and Operational Plans. Figure 1 below represents the AM procedure and 
relationship to the Integrated Planning and Reporting Framework. 
 

 
 Figure 1 
Basic categories of technical analysis, planning and management documentation include: 

 Asset registers identifying all assets (sometimes in component parts) as well as location, 
quantities, materials, condition, age and other attributes;  

 Asset hierarchies are a means of prioritising resources and effort to those assets that are more 
critical (e.g. differentiating between high use and low use parks); 

 Asset condition assessments from visual inspections of buildings to automated laser/video 
assessments of roads to assess the condition of assets to determine how far it is through its 
useful service life; 

 Needs analysis and strategies identify both the needs of the community and the performance that 
is required from infrastructure assets to meet these (usually expressed in terms of quality or 
condition, functionality and capacity); 

 Performance modelling predicts the expected deterioration in performance of assets over time; 

 Asset valuations consider both the ‘fair value’ of an asset (what it would be worth to sell on the 
open market – as required by accounting standards) and the expected service life; and  

 Capital works programs identifying the priorities for future works. 

CONSULTATION 
Works Parks 
Technical Officer – Recreation and Property 
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CONSULTATION WITH COUNCILLOR SPOKESPERSON 
Councillor Spokespersons for Sport, Recreation and Wellbeing 

REPORT 
Attached to this report is Council’s Service Dashboard – Open Space, Recreation and Public toilets. This 
new format of documentation is designed to present a very high level overview of Council’s functions, 
assets and budgets. Relevant information is drawn from more detailed sources (Council’s Delivery 
Program, Operational Plan, Annual Financial Statements and Budgets) and so these other documents 
should be the final point of reference.  
The Service Dashboards prepared cover most areas of Council’s operations (with a focus on Council’s 
infrastructure assets) including: 

 Transport and Drainage  

 Water Supply and Sewerage  

 Waste Management  

 Open Space, Recreation and Public Toilets  

 Community Programs and Facilities  
It is important to note that these documents will remain a work in progress and need further (and 
ongoing) refinement. Not all assets necessarily fit into areas covered precisely for e.g. Public Toilets 
could as easily sit with Community Facilities. However, the objective is to provide an overview of the 
assets, conditions, performance, risk, and operational and capital revenue and expenditure 
communicating this information efficiently and effectively.  
Provided below is an overview of the key documents that address the categories of technical analysis, 
planning and management for recreation and collectively form Council’s Recreation Asset Management 
Plan. This includes documents that cover the categories of: 

 Asset Registers 

 Needs Analysis and Strategies 

 Benchmarking 

 Capital Works Priorities 

 Operations and Maintenance Management Plans/Systems 
Asset Registers 
Over the last 18 months the Asset Register and condition assessments of recreation assets have been 
comprehensively reviewed and updated. Assets are assessed on a scale from 1 to 5 where 1 = 
excellent, the asset considered new or as new, to 5 = very poor, requiring renewal.  
In addition facilities are inspected on a periodic schedule with weekly and monthly inspections of 
playgrounds and an external audit undertaken annually with recommendations implemented. 
Needs Analysis and Strategies 
Recreation Needs and Management Study 

The draft Recreation Needs and Management Study is in a final form and is distributed separately to this 
report. In December 2011, the first study of this type for Muswellbrook Shire was completed which 
provided a number of recommendations to inform Council’s planning and delivery over the following 
years.  
The current draft study identifies that the majority of the recommendations from the 2011 study were 
implemented and completed by Council and user groups. A draft was presented to Council in December 
2016 and was placed on public exhibition from December 2016 through to February 2017. There were 
some areas where the study was relatively quiet for example the problems of the outdoor pool leaking. 
Therefore Council resolved the following: 
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19.3 RECREATION NEEDS AND MANAGEMENT STUDY 
177 RESOLVED on the motion of Crs McNeill and Green that:  

Council: 

1. Place the Draft Recreation Needs and Management Study on public exhibition from 16 
December 2016 to the 3 February 2017; and 

2. A report be submitted to Council following public exhibition. 

3. A brief commentary be including with the exhibited documents from Council noting that 
Council also looks forward to receiving community feedback with respect to the following 
further recreation facilities: 

 a) the renewal or replacement of the Muswellbrook 50m outdoor Pool 

 b) A further upgrade of the aquatic centre to include children’s interactive wet area. 

 c) A mountain bike track 

 d) Additional play elements catering to 0-5 year olds in the existing parks 

 
Input for the study throughout was primarily received from user groups through surveys and workshops 
rather than the community generally. Submission by user groups can be made available on request. 
Council also keeps records of membership numbers for user groups and sport codes tracking changes 
and trends to inform council’s resource allocation.  
However, the Muswellbrook Shire Council Community Strategic Plan 2016 – Baseline Data does provide 
some insight into the community’s satisfaction more generally. Using a 5-point Likert scale where 1 = 
extremely dissatisfied and 5 = extremely satisfied, in June 2016 residents rated their satisfaction with 22 
different services and facilities. The graph below shows the mean rating of each Council service or 
facility where 3 = neutral.  
The aquatic centres, sporting fields and parks received mean ratings of 3.5 or higher out of 5. This 
information has been included in the Service Dashboard and will be again updated with results from 
Council’s current Customer Satisfaction Phone Survey when completed. 
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As part of the same survey, the community having available and on offer more youth activities was the 
second highest item on the community’s wish list. 
Benchmarking 
As part of the 2016 – 2017 Operational Plan, the following action was included:  
 

‘11.1.1 Ensure public infrastructure is able to cope with the Shire’s planned growth needs through review and 
improvement of sporting and recreation infrastructure. a. Maintain grounds to a standard not less than 
benchmarked regional grounds.’  

 

Yardstick Parks Benchmarking 

As a result of the Operation Plan action to be achieved by June 2017 Council subscribed to Yardstick 
Parks Benchmarking. Developed in partnership with the Institute of Public Works Engineering 
Australasia (IPWEA) is an industry benchmarking tool that collects, share and compares vital information 
to measure current performance and drive future improvements.  
The benchmarking collects and reports information to identify asset provision, costs, service delivery, 
strategic planning and asset management best practice. It allows Council to compare its parks (passive 
and active areas) against equivalent local government areas in Australia and New Zealand. 
The benchmarking for 2016/2017 closed 18 August 2017 with an onsite audit to take place 13 
September. The purpose of the audit process is to try to ensure consistency of answers across areas 
and provide clarification and assistance in adjusting any responses that need to be corrected. This 
process helps build Yardstick’s reliability and accuracy for all members. 
Contingent on any further information required or to be clarified by council and equivalents the results 
should be available in October. 
Local Benchmarking 

The Yardstick Parks Benchmarking subscription will be a useful tool to inform Council on resource 
allocation in terms of provision of active and passive recreation space, budget allocation, and the 
sophistication of council’s asset management system. However, it does not provide the level of detail 
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required to benchmark service provision for codes and respective parks and facilities. Therefore a 
criteria of local benchmarking against Upper Hunter Shire, Singleton and Cessnock Local Government 
Areas (LGAs) has been developed by staff and distributed separately to this report.   
Capital Works Priorities  
A  Capital Works Priorities List is being drafted to present to Council once the final Recreation Needs 
and Management Study is considered. It is informed by the experience of staff in asset management, 
liaising with user groups and Councillor Spokespersons.    
The usefulness of a priorities list is often as a reference document when considering resource allocations 
including the awarding of Council grants program, and applying for external grants opportunities. 
Often priorities are delivered in part with critical components of projects delivered for a good outcome as 
is regularly achieved through the annual General Recreation Programme budget allocation. 
Operations and Maintenance Management Plans/Systems  
The Precinct Specification Manual is a key working document for operations and maintenance of 
Council’s parks (passive and active) reflecting best practice in the fields of: 
 1. Service intervention levels; 
 2. Urban landscape management practice; 
 3. Management of open space turf areas; 
 4. Management of sporting fields; 
 5. Maintenance of irrigation systems; 
 6. Playgrounds; and 
 7. Tree planting and maintenance. 
This document was reported to Council in May 2017. 

OPTIONS 
Council could request additional or different information to be provided in the Service Dashboard – Open 
Space, Recreation and Public toilets and/or determine or identify different Capital Works Priorities not 
considered.     

CONCLUSION 
These key documents will remain works in progress and will continue to be further refined and updated 
as a suite of documents addressing the categories of technical analysis, planning and management for 
recreation and collectively forming Council’s Recreation Asset Management Plan communicated through 
the Service Dashboard. 

SOCIAL IMPLICATIONS 
The provision of sport and recreation encourages active and passive recreation for all age groups and 
provides public amenity. 

FINANCIAL IMPLICATIONS 
The Service Dashboard – Open Space, Recreation and Public toilets provides budget allocations and 
the Capital Works Priorities provides cost estimates. 

POLICY IMPLICATIONS 
Not applicable 

STATUTORY IMPLICATIONS 
Not applicable 
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LEGAL IMPLICATIONS 
Not applicable 

OPERATIONAL PLAN IMPLICATIONS 
‘5.5 Promote and facilitate increased participation in active and passive recreation activities’, Operational 
Plan 2017 - 2018 

RISK MANAGEMENT IMPLICATIONS 
The management of risk forms a key part of condition assessments and planning.  
 



Item 12.6 - Attachment A Service Dashboard - Open Space Recreation and Public Toilets 
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12.7 PROPOSED GENERAL BUILDING PROGRAMME 

Attachments: Nil 
Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 

Services  
Author: Matthew Lysaught - Manager, Property & Building  

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable 
and provides required levels of service 

Community Plan Goal: Maintain and continually improve asset management. 
Community Plan Strategy: Implement asset management system.        
 

 

PURPOSE 
To provide Council with a list of proposed projects from the budget allocation for the General Building 
Programme. 
 

OFFICER’S RECOMMENDATION 
Council approve the proposed General Building Programme as outlined in the report. 
 
 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
Each year the asset manager for Council’s building assets presents to Council a list of proposed capital 
works for the General Building Programme. This report provides proposed projects for allocation by 
Council for 2017/18.  

CONSULTATION 
Technical Officer – Property and Building Services 
Stakeholders and User Groups 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 
Not applicable 

REPORT 
2017/18 General Building Program 
The proposed list of works for the General Building Programme includes: 
Administration Carpark Lighting                                                                                                  $17,000  
Installation of sufficient external lighting at the Administration Centre to illuminate carparks and 
footpaths where required. This project will be delivered in partnership with Council’s 
Sustainability Unit. 
Administration Centre Building Improvements                                                                           $30,000   
A contribution towards the cost of new staff and councillors kitchen, and bringing forward the 
Administration Centre counter. 
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Arts Centre – Ramp Gallery                  $8,000 
Renewal works in ramp area to create an inviting Ramp Gallery for exhibition use, this works 
will include floor replacement, paint and minor lighting works. 
Arts Centre - Access Security                                                                                                       $18,000 
The installation and programming of electrical fobs on doors reducing the use of keys and 
allowing for the centralised control of access to the Art’s Centre building.  
Disability Action Inclusion List – Building Works             $40,000 
Under the NSW Disability Inclusion Act (2014) each council in NSW must have a Disability 
Inclusion Action Plan (DIAP) by 1 July, 2017. The guidelines recommend that Council prepare 
an Action List and include necessary building works. Staff have prepared this in consultation 
with users and disability service providers informed by previous access audits and prioritise 
projects.  
Muswellbrook Childcare Centre – Replacement Flooring           $25,000 
Flooring in classrooms is original flooring which is starting to deteriorate after 30 years. This is 
for removal of current floor and replacement with the same commercial grade flooring. 
Highbrook Park Playground – Amenities Upgrade                                                                     $80,000 
As the premier regional playground in Muswellbrook Shire, an upgrade of the current public 
conveniences would be beneficial for the high volume of use the facilities receive and for the 
overall appeal of the area for patrons. This would include new public toilets and a small kiosk 
for use by community groups. 
MOOSH – External Fabric                                                                                                              $10,000 
Externally the building is overdue for attention. Works would include repairs and painting of 
roof and existing painted surfaces.   
Stan Thiess Community Centre – Internal Fabric             $30,000 
New roller blinds and remove carpet to reveal the wooden flooring underneath which is more 
attractive to user groups. It would include minor refurbishment of the room currently being 
used by the Muswellbrook Shire Concert Band. 
Muswellbrook Library – External lighting                                  $2,000 
Provide sufficient lighting for staff to access the rear of the building and carpark at night. 
Muswellbrook Library – Floor replacement              $10,000 
Replacement of the floor covering at the lower ground entrance to the Muswellbrook Library. 
Works Depot – Concepts Design                                                                                                  $30,000 
Due to severe termite damage to the Works Depot Administration building, staff have been 
operating from temporary office buildings for almost 12 months. This allocation would allow for 
concept design of a suitable building and consideration of sites to support the functionality 
required for Works Depot operations. 
Total                                    $300,000 

OPTIONS 
Council could identify and choose different projects. 

CONCLUSION 
The 2017/2018 General Building Programme list of projects has been prepared in consideration of 
assets condition and needs of users. 
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SOCIAL IMPLICATIONS 

Provision of suitable buildings infrastructure is required to meet the needs of users.  

FINANCIAL IMPLICATIONS 
General Building Programme budget allocation for 2017/2018 is $300K 

POLICY IMPLICATIONS 
Not Applicable 

STATUTORY IMPLICATIONS 
Not Applicable 

LEGAL IMPLICATIONS 
Not Applicable 

OPERATIONAL PLAN IMPLICATIONS 
‘19.2 Maintain and continually improve asset management’, Operational Plan 2017 - 2018 

RISK MANAGEMENT IMPLICATIONS 
There are a number of competing priorities for expenditure on Council buildings. The proposed projects 
include works to reduce risks and improve assets condition and improve the level of service for the user.  
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12.8 PROPOSED GENERAL RECREATION PROGRAMME 

Attachments: Nil 
Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 

Services  
Author: Matthew Lysaught - Manager, Property & Building  

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable 
and provides required levels of service 

Community Plan Goal: Maintain and continually improve asset management. 
Community Plan Strategy: Implement asset management system.        
 

PURPOSE 
To provide Council with a list of proposed projects from the budget allocation for the General Recreation 
Programme. 
 

OFFICER’S RECOMMENDATION 
1. Council approve the proposed General Recreation Programme as outlined in the report. 
2. Award $15,100 to the Early Rifle and Pistol Club Range funded from the remaining budget 

allocation of 2016/17 Large Capital Grants programme.  
 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
Each year the asset manager for Council’s sport and recreation assets presents to Council a list of 
proposed capital works for the General Recreation Programme. This report provides proposed projects 
for allocation by Council for 2017/18.  
The projects have been informed by asset condition reviews, draft Recreation Needs and Management 
Study, consultation with the Muswellbrook Shire Sport and Recreation Group, user group meetings, and 
discussions with Councillor Spokespersons.. 
This year the General Recreation Programme for 2017/18 has a funding allocation of $250K which 
includes the Large Capital grants programme of $100K.  

CONSULTATION 
Manager Cultural and Community Services 
Technical Officer – Recreation and Property 
Muswellbrook Shire Sport and Recreation Group 
Aquatic Centre Manager 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 
Councillor Spokespersons for Sport, Recreation and Wellbeing 
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REPORT 
2017/2018 General Property and Recreation Program 
The proposed list of works for the General Property and Recreation Program includes: 
Karoola Park Softfall                   $10,000 
Renew damage softfall at Karoola Park.  
Renew Softfall at Simpson Park                $15,000 
Renew damage softfall at Simpson Park and remove the fence from around the Liberty Swing to 
facilitate use.  
Denman Field Drainage and Top Dressing              $50,000 
Denman Football Fields have been installed for over 18 months and now the fields have settled and 
require topdressing to create an even playing surface.  
Toddlers play area at Highbrook Playground             $20,000 
The smaller children’s play area at Highbrook Park is dilapidated and in need of replacing. It is proposed 
that a new toddler and sensory play area be installed to replace the existing play area. This allocation is 
to match a $20,000 grant application under the Australian Government Stronger Communities Grants 
Programme. 
Dog Recreational Area                 $30,000 
It is proposed to fund one large dog park instead of two to ensure the first is delivered successfully. The 
recommended funds would allow the construction of a large open space for dogs to run and socialise. 
The provision of water, shade and seating would also be included as part of the project.  
Rejuvenation of Sports Facilities               $15,000 
It is proposed to undertake minor renewal works at Weeraman Fields and Highbrook Park facilities.  
Muswellbrook Skate Park                 $10,000 
The works would include minor improvements to the skate park following consultation with users.  
Grants Programmes 
It is proposed to open the successful small and large capital grants applications on Friday 15 September 
2017 and close 31 October 2017.  
Carried over from last year’s Large Capital Grants programme was $15,100 pending a meeting with 
Early Arms Rifle and Pistol Club regarding their application. The club had applied for $35,000 towards 
the construction of a 2wd all weather access road across a Legal Right of Carriage Way from 
Dolahenty’s Road, McCullys Gap to the club site. The application required further clarification and 
following a meeting with the Early Rifle and Pistol Club Range an allocation of remaining funds of 
$15,100 from the 2016/17 budget could be made available to the club.  

OPTIONS 
Council could identify and choose different projects. 

CONCLUSION 
The 2017/2018 General Recreation Programme list of projects has been prepared in consideration of 
assets condition and needs of users. 

SOCIAL IMPLICATIONS 
The provision of sport and recreation encourages active and passive recreation for all age groups and 
provides public amenity. 
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FINANCIAL IMPLICATIONS 
General Recreation Programme budget allocation for 2017/2018 is $150K  

POLICY IMPLICATIONS 
Not applicable 

STATUTORY IMPLICATIONS 
Not applicable 

LEGAL IMPLICATIONS 
Not applicable 

OPERATIONAL PLAN IMPLICATIONS 
‘5.5 Promote and facilitate increased participation in active and passive recreation activities’, Operational 
Plan 2017 - 2018 

RISK MANAGEMENT IMPLICATIONS 
There are a number of competing priorities for sport and recreation funding. The proposed projects 
include works to reduce risks for people participating in active and passive recreation. 
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12.9 CODE OF CONDUCT REVIEW 

Attachments: A. Muswellbrook Shire Council - Code of Conduct 2017 - Draft 
for review   

Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 
Services  

Author: Joshua Brown - Co-Ordinator Executive Services   

Community Plan Issue: Collaborative and responsive community leadership that meets the 
expectations and anticipates the needs of the community 

Community Plan Goal: Enhanced collaboration with Council's community and 
stakeholders to ensure Council and its elected arm is best placed 
to make decisions in the best interest of the community. 

Community Plan Strategy: Implement and maintain a diverse range of communication 
channels between Council and community stakeholders..        

PURPOSE 
For Council to consider minor amendments to the Code of Conduct 
 

OFFICER’S RECOMMENDATION 
That Council endorse the draft Code of Conduct for public exhibition for a period of 28 days. 
 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
Council is required to adopt a Code of Conduct based upon the Office of Local Government (OLG) 
Model Code of Conduct.  The OLG has made a minor amendment to the Model Code of Conduct. 

CONSULTATION 
General Manager 

REPORT 
The Office of Local Government has made a minor amendment to the Model Code of Conduct with 
respect to non-pecuniary conflicts of interest, where the interest of a person concerns the person’s 
principal place of residence.  It is recommended that Council’s Code of Conduct be amended to reflect 
the change, which includes the addition of a new clause: 

4.29 (b) the non-pecuniary conflict of interest arises only because of an interest that a person 
has in that person’s principal place of residence. 

Two further amendments are included also.  One a consequential amendment, changing the existing 
clause 4.29 (b) to 4.29 (c); and changes to all references to the ‘Division of Local Government, 
Department of Premier and Cabinet’ to ‘Office of Local Government’. 
The Local Government Act 1993 requires Councils to adopt the Model Code of Conduct, which may 
include provisions that supplement the model code.  A council’s adopted code has no effect to the extent 
that it is inconsistent with the model code as in force for the time being. 

CONCLUSION 
It is recommended that the draft Code of Conduct be endorsed for public exhibition for a period of 28 
days. 
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SOCIAL IMPLICATIONS 
No known social implications. 

FINANCIAL IMPLICATIONS 
No known financial implications. 

POLICY IMPLICATIONS 
No known policy implications. 

STATUTORY IMPLICATIONS 
Consistent with section 440(3) of the Local Government Act 1993: A council must adopt a code of 
conduct (the "adopted code") that incorporates the provisions of the model code. The adopted code may 
include provisions that supplement the model code. 

LEGAL IMPLICATIONS 
No known legal implications. 

OPERATIONAL PLAN IMPLICATIONS 
No operational plan implications. 

RISK MANAGEMENT IMPLICATIONS 
No known risk management implications. 
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12.10 RELATED PARTY DISCLOSURE POLICY AND PROCEDURES 

Attachments: A. Related Party Disclosures Policy  
B. Related Party Disclosures Procedures   

Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 
Services  

Author: Joshua Brown - Co-Ordinator Executive Services   

Community Plan Issue: Progressive leadership 
Community Plan Goal: That Muswellbrook Shire is well led and managed 
Community Plan Strategy: Effective governance of Muswellbrook Shire        
 

PURPOSE 
To consider the adoption of the Related Party Disclosure Policy and Procedures. 
 

OFFICER’S RECOMMENDATION 
Council adopt the Related Party Disclosure Policy and Procedures. 
 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
Council is required to comply with Australian Accounting Standard AASB 124 Related Party Disclosures, 
which requires the disclosure of related party relationships, transactions and outstanding balances, 
including commitments in Council’s Annual Financial Statement.  The draft Related Party Disclosure 
Policy and Procedures provide a framework to ensure compliance with AASB 124. 

CONSULTATION 
The draft policy and procedures were placed on public exhibition. 

REPORT 
From 1 July 2016, AASB 124 Related Party Disclosures will apply to local government. This means 
Council must disclose related party relationships, transactions and outstanding balances, including 
commitments in the Annual Financial Statements. While these disclosures have been long-standing in 
the private sector, they are a new requirement for the public sector.  
Establishment of a policy to define the parameters for related party transactions and the level of 
disclosure and reporting required for Council is necessary to achieve compliance with AASB 124. The 
draft Related Party Disclosure Policy and Procedures are attached.  
What is a Related Party?  
Parties are related where one can control or influence the other’s financial and operating decisions. 
Council’s related parties include Key Management Personnel (KMP) and entities that Council has control 
or significant influence over (for example joint ventures, subsidiaries, etcetera). Council’s KMP have 
been proposed to include the Mayor, Councillors, General Manager, Directors, Managers and the Public 
Officer.  AASB124 also requires the inclusion of the close family members of each KMP and the entities 
that KMP or their close family members control or jointly control as related parties. 
The proposed determination of KMP is based on interpretation of AASB124 (that defines KMP as those 
persons that have the responsibility to plan, direct and control the activities of Council), based upon 
advice provided to Wollongong City Council and consultation with Office of Local Government (OLG).  
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New information needs to be collected from Council’s KMP to comply with AASB 124  
To comply with AASB 124, Council is required to collect information from its KMP to identify related party 
relationships and transactions. The proposed policy requires all KMP to provide a Related Party 
Disclosure for annual periods beginning on or after 1 July in each year notifying any existing or potential 
related party transactions between Council and related parties. After transactions are verified in 
Council’s business systems the information will be added to a Register of Related Party Transactions.  
Council’s KMP are already required to make disclosures under various returns, however AASB124 also 
requires disclosure of material transactions in the financial statements. Under the policy, the Related 
Party Disclosures made by KMP and the Register of Related Party Transactions will not be available for 
public inspection, although the reporting of transactions and relationships will be. Where a material 
transaction has occurred, it will be disclosed in the financial statements, whilst other transactions will be 
disclosed in aggregate.  
What will be disclosed?  
The standard requires disclosure of material transactions with related parties. A related party 
transaction is a transfer of resources, services or obligations between a reporting entity and a related 
party, regardless of whether a price is charged. Disclosure will include: 

 Remuneration information for KMP. To be reported at an aggregate level for the following 
categories:  
(i) short-term employee benefits (including non-monetary benefits);  
(ii) post-employment benefits;  
(iii) other long-term benefits, and  
(iv) termination benefits.  

 Transactions between Council and KMP or entities owned or controlled by KMP or their close 
family members, and  

 Transactions with Council and other related entities such as Joint Ventures, Subsidiaries, etc.  

Privacy of information collected  

Under the proposed policy, information collected about KMP in periodic Related Party Disclosures and 
the personal information contained in the Register of Related Party Transactions will not be available for 
inspection by the public, while the reported information will be publically available.  

Public exhibition 

The draft policy and procedure were placed on public exhibition for a period of 28 days.  No submissions 
were received. 

OPTIONS 
It is recommended that the draft Policy and Procedures be adopted to assist Council comply with its 
obligations under the Local Government (General) Regulation 2005. 

CONCLUSION 
Council is required to comply with AASB 124. Introduction of a policy is a necessary step towards 
achieving compliance. It is recommended that Council adopt the Related Party Disclosure Policy and 
Procedures. 

SOCIAL IMPLICATIONS 
No known social implications. 
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FINANCIAL IMPLICATIONS 
AASB 124 requires an additional disclosure in the notes to Council’s Financial Statements, titled 
“Related Party Transactions”. It is unlikely that this will impact Council’s financial result.  
Any financial implications will relate to indirect costs associated with researching, collecting and 
recording information which are expected to be minimal. 

POLICY IMPLICATIONS 
No known policy implications. 

STATUTORY IMPLICATIONS 
Endorsement of the draft Policy and Procedures will ensure compliance with the regulations. 

LEGAL IMPLICATIONS 
No known legal implications. 

OPERATIONAL PLAN IMPLICATIONS 
Consistent with 2016/17 Operational Plan - 2.2 Provide high quality and timely financial reporting 

RISK MANAGEMENT IMPLICATIONS 
Failure to comply with the requirements set by the Local Government (General) Regulation 2005 would 
expose Council to action by the Office of Local Government and NSW Audit Office. 
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POLICY OBJECTIVE 
 
The objective of this policy is to ensure compliance with the Australian Accounting Standards Board 
standard AASB 124 Related Party Disclosures, July 2015 (“AASB 124”), which is required under the 
Local Government (General) Regulation 2005. 
 
POLICY STATEMENT 
 
Council will comply with the disclosure requirements of AASB 124, which include: 
 

1. identifying related party relationships, related party transactions and ordinary citizen 
transactions; 

2. identifying information about the related party transactions for disclosure; 
3. establish systems to capture and record the related party transactions and information about 

those transactions; 
4. identifying the circumstances in which disclosure of the items in subparagraphs 1. and 2. are 

required; and 
5. determining the disclosures to be made about those items in the General Purpose Financial 

Statements by aggregate or general description for the purpose of complying with AASB 124, 
except when separate disclosure is necessary for an understanding of the effects of related 
party transactions on the financial statements of the entity, in consideration of the following 
criteria: 

a. the nature of the related party relationship; 
b. the significance of the transaction (individually or collectively) in terms of size or value 

(including where the materiality arises due to the fact that no consideration for the 
transaction is given or received by Council); 

c. whether the transaction is carried out on non-arm’s length terms; 
d. whether the nature of the transaction is outside normal day-to-day business 

operations; 
based on the factors and thresholds under the direction of the General Manager in 
consultation with Council’s external auditor. 

 
LEGISLATION 
 
Local Government Act 1993 
Local Government (General) Regulation 2005 
Australian Accounting Standard AASB 124 Related Party Disclosures, July 2015 
Government Information (Public Access) Act 2009 
Privacy and Personal Information Protection Act 1998 
Office of Local Government – Local Government Code of Accounting Practice and Financial 
Reporting – Update No 24, June 2016. 
  
 
ASSOCIATED COUNCIL DOCUMENTATION 
 
Access to Information Policy (Draft) 
Access to Information Guidelines (Draft) 
Related Party Disclosure Procedures (Draft) 
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These Procedures are based upon those adopted by Wollongong City Council, which has kindly 
provided permission for their adoption by Muswellbrook Shire Council. 
 
PROCEDURE OBJECTIVE  
 
The objective of this procedure is to ensure compliance with Council’s Related Party Disclosures 
Policy and the Australian Accounting Standards Board standard AASB 124 Related Party 
Disclosures, July 2015 (“AASB 124”), which is required under the Local Government (General) 
Regulation 2005. 
 
PROCEDURE 
 
1. AASB 124 Disclosure Requirements 
 
1.1 Disclosures 

 
To comply with AASB 124, for annual periods beginning on or after 1 July 2017, Council will make the 
following disclosures in its General Purpose Financial Statements: 
 

a. Relationships between Council and its subsidiaries, irrespective of whether there have been 
transactions between them.1 

b. Key management personnel (KMP) compensation in total and for each of the following 
categories:23 

i. short-term employee benefits; 
ii. post-employment benefits; 
iii. other long term benefits; and 
iv. termination benefits. 

c. Amounts incurred by Council for the provision of KMP services that are provided by a 
separate management entity.4 

d. The information specified in Section 1.2 for related party transactions with the following 
persons during the periods covered by the Financial Statement:5 

i. Council subsidiaries; 
ii. entities who are associates of Council or a Council subsidiary; 
iii. joint ventures in which Council or a Council subsidiary is a joint venture; 
iv. Council’s KMP; 
v. other related parties, comprising: 

a. a close family member of a KMP of Council; 
b. entities controlled or jointly controlled by a KMP of Council; 
c. entities controlled or jointly controlled by a close family member of a KMP of 

Council; 
d. other entities as specified in AASB 124, paragraph 9(b)(iii), (iv), (v) and (vii). 

 
1.2 Disclosed Information 
 
For each category of related party transactions specified in Section 1.1(d), Council will disclose the 
following information in Council’s General Purpose Financial Statements: 
 

a. the nature of the related party relationship; 
b. the amount of the transactions; 
c. the amount of outstanding balances, including commitments, and: 

                                                 
1 AASB 124, paragraphs 13, Aus 13.1, 14-16 
2 AASB 124, paragraphs 17 and 17A 
3 Note: This requirement is in addition and separate to the disclosure of senior management remuneration in 
Council’s annual report, pursuant to the Local Government (General) Regulation 2005, cl 217. 
4 AASB 124, paragraph 18A 
5 AASB 124, paragraphs 18-24 
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i. their terms and conditions, including whether they are secured, and the nature of the 
consideration to be provided in settlement; and 

ii. details of any guarantees given or received; 
d. provisions for doubtful debts related to the amount of outstanding balances; and 
e. the expense recognised during the period in respect of bad or doubtful debts due from related 

parties. 
 
1.3 Disclosed in Aggregate or Separate 
 
For each related party category specified in Section 1.1(d), Council will disclose information specified 
in Section 1.2 for related party transactions of a similar nature in aggregate except when separate 
disclosure is necessary for an understanding of the effects of related party transactions on the 
Financial Statements of Council, having regard to the following criteria: 
 

a. the nature of the related party relationship; 
b. the significance of the transaction (individually or collectively) in terms of size or value 

(including where the materiality arises due to the fact that no consideration for the transaction 
is given or received by Council); 

c. whether the transaction is carried out on non-arm’s length terms; 
d. whether the nature of the transaction is outside normal day-to-day business operations; 

 
based on the factors and thresholds under the direction of the General Manager in consultation 
with Council’s external auditor. 

 
2. AASB 124 Disclosure Requirements 
 
2.1 Identification 
 
The General Manager6 is responsible for identifying Council subsidiaries, associates and joint 
ventures (incorporated and unincorporated) from the Related Entities Register, a document which is 
prepared to substantiate Note 19 of the Financial Statements “Interest in Other Entities”. 
 
2.2 Control or Joint Control 
 
To determine whether Council has control or joint control of an entity, the General Manager is 
responsible for applying Australian Accounting Standards AASB 10 Consolidated Financial 
Statements and AASB 11 Joint Arrangements. 
 
2.3 Associate or Joint Venture 
 
To determine whether an entity is an associate of, or in a joint venture with, Council or a Council 
subsidiary the General Manager is responsible for applying AASB 128 Investments in Associates and 
Joint Ventures. 
 
2.4 Electronic Investigation 
 
The General Manager is responsible for investigating through Council’s business system whether any 
identified Council subsidiaries, associates or joint ventures have an existing related party transaction 
with Council. 
 
2.5 Information Extraction 
 
The General Manager is responsible for identifying and extracting information specified in Section 1.2 
against each existing related party transaction in Council’s business systems for the purpose of 
recording the related party transactions and associated information in a register of related party 
transactions. 
 
  

                                                 
6 The General Manager may delegate this responsibility in accordance with his/her delegation. 
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2.6 Manual Investigation and Recording of Information 
 
For related party transactions that are not captured by Council’s business systems, the General 
Manager is responsible for manually reviewing the transactional documentation and record the 
information specified in Section 1.2 for the subject transaction in the register of related party 
transactions. 
 
3. Identifying Related Party Transactions with KMP and Their Close Family Members 
 
3.1 Related Party Disclosures 
 
KMP must provide a related party disclosure in the form set out in Attachment A, notifying any existing 
or potential related party transactions between Council and either themselves, their close family 
members or entities controlled or jointly controlled by them or any of their close family members, 
subject to Section 3.5, to the General Manager by no later than the following periods during the 
financial year (“specified notification period”): 
 

a) 30 days after the commencement of the application of this Policy; 
b) 30 days after a KMP commences their term of employment with Council; 
c) 30 November each year; 
d) 30 June each year. 

 
3.2 Related Party Disclosure Forms 
 
At least 30 days before a specified notification period, the General Manager will provide KMP with a 
Related Party Disclosure Form (Attachment A) and a Privacy Collection Notice (Attachment B). 
 
3.3 Suspected Related Party Transaction 
 
If a KMP suspects that a transaction may constitute a related party transaction, the KMP should 
provide a related party disclosure to the General Manager for consideration and determination. 
 
3.4 Other Notifications 
 
The notification requirements in Section 3 are in addition to the notifications a KMP must make to 
comply with: 
 

a) the Code of Conduct for Councillors, the General Manager and other Senior Executive 
Officers who are KMP; and 

b) the disclosure of interests in a written return pursuant to section 450A of the Local 
Government Act 1993 and Local Government (General) Regulation 2005. 

 
3.5 Exclusions 
 
The notification requirements in Section 3 do not apply to: 
 

a) related party transactions that are ordinary citizen transactions not assessed as being 
material or determined under Section 4; and 

b) the Mayor and Councillor expenses incurred and facilities provided during the financial year 
under Council Policy C421 - Payment of Expenses and Provision of Facilities to Councillors, 
the particulars of which are contained in Council’s Annual Report pursuant to the Local 
Government (General) Regulation 2005, clause 217. 

 
3.6 Information Extraction 
 
The General Manager is responsible for identifying information specified in Section 1.2 against each 
notified related party transaction in Council’s business systems for the purpose of recording the 
related party transactions and associated information in the register of related party transactions. 
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3.7 Other Sources of Information 
 
To ensure all related party transactions are captured and recorded, the General Manager is 
responsible for reviewing, if required, other sources of information held by Council including, without 
limitation: 
 

a) a register of interests of a KMP and of persons related to the KMP; 
b) minutes of Council and committee meetings; 
c) Council’s Contracts’ Register. 

 
3.8 Manual Investigation and Recording of Information 
 
For notified related party transactions that are not captured by Council’s business systems, the 
General Manager is responsible for manually reviewing the transactional documentation and record 
the information specified in Section 1.2 for the subject transaction in the register of related party 
transactions. 
 
4. Ordinary Citizen Transactions 
 
5.1 Non-material in Nature 
 
A KMP is not required to notify in a related party disclosure and Council will not disclose in its 
Financial Statements, related party transactions that are ordinary citizen transactions assessed to be 
not material in nature. 
 
5.2 Material in Nature 
 
A KMP is required to notify in a related party disclosure and Council will disclose in its Financial 
Statements in accordance with Section 1, related party transactions that are ordinary citizen 
transactions assessed to be material in nature. 
 
5.3 Materiality Assessment 
 
The General Manager is responsible for reviewing and assessing the materiality of related party 
transactions that are ordinary citizen transactions to determine whether the disclosure of such 
transactions are necessary for an understanding of the effects of the related party transactions on the 
Financial Statements having regard to the criteria specified in Section 1.3. 
 
5.4 Information Extraction 
 
The General Manager is responsible for identifying information specified in Section 1.2 against each 
notified related party transaction that is an ordinary citizen transaction assessed as being material in 
nature in Council’s business systems for the purpose of recording the related party transactions and 
associated information in a register of related party transactions. 
 
5. Register of Related Party Transactions 
 
6.1 Maintain a Register 
 
The General Manager is responsible for maintaining and keeping up to date a register of related party 
transactions that captures and records the information specified in Section 1.2 for each existing or 
potential related party transaction (including ordinary citizen transactions assessed as being material 
in nature) during a financial year. 
 
6.2 Contents of Register 
 
The contents of the register of related party transactions must detail for each related party transaction: 
 

a) the description of the related party transaction; 
b) the name of the related party; 
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c) the nature of the related party’s relationship with Council; 
d) whether the notified related party transaction is existing or potential; 
e) a description of the transactional documents the subject of the related party transaction; 
f) the information specified in Section 1.2 

 
The General Manager is responsible for ensuring that the information specified in Section 1.2 is 
disclosed in Council’s Financial Statement to the extent, and in the manner stipulated by ASASB 124, 
subject to Section 1.3. 
6. Information Privacy 
 
7.1 Confidential 
 
The following information is classified as confidential and is not available for inspection by or 
disclosure to the public, including through an application under the Government Information (Public 
Access) Act 2009: 
 

a) information (including personal information) provided by a KMP in a related party disclosure; 
and 

b) personal information contained in a register of related party transactions. 
 
7.2 When Consent is Required 
 
Except as specified in this Policy, Council and other permitted recipients will not use or disclose 
personal information provided in a related party disclosure by a KMP or contained in a register of 
related party transactions for any other purpose or to any other person except with the prior written 
consent of the subject KMP. 
 
7.3 Permitted Recipients 
 
The following persons are permitted to access, use and disclose the information (including personal 
information) provided in a related party disclosure or contained in a register of related public 
transactions for the purposes specified in Section 6.4: 
 

a) the General Manager; 
b) the Responsible Accounting Officer, Director Planning, Corporate and Community Services, 

Coordinator Financial Services; 
c) an Auditor of Council (including an Auditor from the NSW Auditor General’s Office); 
d) other officers as delegated in writing by the General Manager. 

 
7.4 Permitted Purposes 
 
A person specified in Section 6.3 may access, use and disclose information (including personal 
information) in a related party disclosure or contained in a register of related party transactions for the 
following purposes: 
 

a) to assess and verify a notified related party transaction; 
b) to reconcile identified related party transactions against those notified in a related party 

disclosure or contained in a register of related party transactions; 
c) to comply with the disclosure requirements of AASB 124; 
d) to verify compliance with the disclosure requirements of AASB 124. 

 
An individual may access their personal information provided by a KMP in a related party disclosure 
or contained in a register of related party transactions in accordance with Council’s Privacy 
Management Plan. 
 
 
The following information is classified as confidential and is not available for inspection by or 
disclosure to the public, including through an application under the Government Information (Public 
information is classified as confidential and is not available for inspection by or disclosure to the 
public, including through an application under the Government Information (Public 



Item 12.10 - Attachment 
B 

Related Party Disclosures Procedures 
 

 

Attachment B Page 215 
 

 
7. Government Information (Public Access) [GIPAA] Status 
 
7.1 No Public Inspection 
 
The following documents are not open to or available for inspection by the public: 
 

a) related party disclosures provided by a KMP; and 
b) a register of related party transactions. 

 
7.2 Not GIPAA-accessible 
 
A GIPAA application seeking access to: 
 

a) a document or information (including personal information) provided by a KMP in a related 
party disclosure; or 

b) personal information contain in a register of related party transactions; 
 
will be refused on the grounds the document or information comprises information for which there is 
an overriding public interest against disclosure pursuant to Section 14 of GIPAA. 
 
7.3 Transactional Documentation 
 
A GIPAA application seeking access to and release of transactional information and documentation 
the subject of a related party transaction with Council will be considered, assessed and decided in 
accordance with Council’s usual procedures regarding applications made under GIPAA. 
 
8. Definitions 
 
Each of the following expressions in bold bears the meaning shown below: 
 
Arm’s length terms 
 
Terms between parties that a reasonable in the cirucmstances of the transaction that would result 
from: 
 

a) neither party bearing the other any special duty or obligation; and 
b) the parties being unrelated and uninfluenced by the other; and 

 
each party having acted in its own interest. 
 
Associate 
 
In relation to an entity (the first entity), an entity over which the first entity has significant influence. 
 
Close family members or close members of the family 
 
In relation to a KMP, family members who may be expected to influence, or be influenced by that 
KMP in their dealings with Council will include: 
 

a) that person’s children and spouse or domestic partner; 
b) children of that person’s spouse or domestic partner; and 
c) dependents of that person or that person’s spouse or domestic partner. 

 
For the purpose of AASB 124, close family members could include extended members of a family 
(such as, without limitation, siblings, grandparents, uncles/aunts or cousins) if they could be expected 
to influence, or be influenced by, the KMP in their dealings with Council. 
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Control 
 
Control of an entity is present where there is: 
 

a) power over the entity; and 
b) exposure or rights to variable returns from involvement with the entity; and  
c) the ability to use power over the entity to affect the amount of returns received 

 
as determined in accordance with AASB 10 Consolidated Financial Statements, Paragraphs 5 to 18, 
Appendices A (Defined Terms) and B (Application Guidance). 
Joint control 
 
The contractually agreed sharing of control of an arrangement, which exists only when decisions 
about the relevant activities require the unanimous consent of the parties sharing control. 
 
Joint venture 
 
An arrangement of which two or more parties have joint control and have right to the net assets of the 
arrangement. 
 
Joint venturer 
 
A party to a joint venture that has joint control of that joint venture. 
 
KMP (Key Management Personnel) 
 
Person(s) having authority and responsibility for planning, directing and controlling the activities of 
Council.  Specific, KMP of the Council are the: 
 

a) Mayor; 
b) Councillors; 
c) General Manager; 
d) Directors; 
e) Public Officer. 

 
Ordinary citizen transactions 
 
Transactions that an ordinary citizen would undertake with Council, which is undertaken on arm’s 
length terms and in the ordinary course of carrying out Council’s functions and activities. 
 
Examples of ordinary citizen transactions assessed to be not material in nature are: 
 

a) paying rates and utility charges; 
b) using Council’s public facilities after paying the corresponding fees. 

 
Related party 
 
A person or entity that is related to Council pursuant to the definition contained in AASB 124, 
Paragraph 9.  Examples of related parties of Council are: 
 

a) Council subsidiaries; 
b) KMP; 
c) close family members of KMP; 
d) entities that are controlled or jointly controlled by KMP or their close family members. 
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Related party transaction 
 
A transfer of resources, services or obligations between the Council and a related party, regardless of 
whether a price is charged.  Examples of related party transactions are: 
 

a) purchases or sales of goods; 
b) purchases or sales of property and other assets; 
c) rendering or receiving of services; 
d) rendering or receiving of goods; 
e) leases; 
f) transfers under licence agreements; 
g) transfers under finance arrangements (example: loans); 
h) provision of guarantees (given or received); 
i) commitments to do something if a particular event occurs or does not occur in the future; 
j) settlement of liabilities on behalf of Council or by Council on behalf of that related party. 

 
Related party disclosure 
 
A document entitled Related Party Disclosure by Key Management Personnel in the form set out in 
Attachment A. 
 
Significant influence 
 
The power to participate in the financial and operating policy decisions of another entity but is not 
control or joint control of those policies, as determined in accordance with AASB 128 Investments in 
Associates and Joint Ventures, Paragraphs 3, 5 and 6. 
 
LEGISLATION 
 
Local Government Act 1993 
Local Government (General) Regulation 2005 
Australian Accounting Standard AASB 124 Related Party Disclosures, July 2015 
Government Information (Public Access) Act 2009 
Privacy and Personal Information Protection Act 1998 
Office of Local Government – Local Government Code of Accounting Practice and Financial 
Reporting – Update No 24, June 2016. 
  
 
POLICY REFERENCE 
 
Related Party Disclosure Policy (Draft) 
 
 
ASSOCIATED COUNCIL DOCUMENTATION 
 
Access to Information Policy (Draft) 
Access to Information Guidelines (Draft) 
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Related Party Disclosure by Key Management Personnel 
(This document is confidential and not GIPAA-accessible) 

 
 
 
 
Name of Key Management Personnel:  ________________________________ Position:  ________________________________ 
 
Please read the Privacy Collection Notice provided with this notification, which explains what is a related party transaction and the purposes for which Council is collecting and will use and 
disclose, the related party information provided by you in this notification. 

Please complete the table below for each related party transaction with Council that you, or a close member of your family, or an entity related to you or a close member of your family: 

a) has previously entered into and which will continue in the 2017/18 financial year; or 
b) has entered into, or is reasonably likely to enter into in the 2017/18 financial year. 

Description of Related Party  
Transaction 

Is transaction existing/likely? Related Party’s Name 
(Individual’s or entity’s name) 

Related Party’s Relationship 
(How related) 

Description of Transaction 
Documents or Changes to the 

Related Party Relationship 
 
 
 

    

 
 
 

    

 
 
 

    

 
 
 

    

 
I, ________________________________, ________________________________ notify that, to the best of my knowledge, information and belief, as at the date of this notification, the 
above list includes all existing and potential related party transactions with Council involving me, close members of my family or entities controlled or jointly controlled by me or close 
members of my family, related to the 2017/18 financial year.  I make this notification after reading the Privacy Collection Noticed provided by Muswellbrook Shire Council, which details the 
meaning of the words “related party”, “related party transaction”, “close members of the family of a person” and, in relation to an entity, “control” or “joint control”, and the purposes for 
which this information will be used and disclosed.  I permit the Responsible Accounting Officer and the other permitted recipients specified in Council’s Related Party Disclosure Policy to 
access the register of interests of me and persons related to me and to use the information for the purposes specified in that policy. 

Signature of named Key Management Personnel:  ________________________________ Dated: ________________________________
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PRIVACY COLLECTION NOTICE 

RELATED PARTY DISCLOSURES BY KEY MANAGEMENT PERSONNEL 

 

Purpose of Collection, Use and Disclosure 

Effective for annual periods beginning on or after 1 July 2017, Council must disclose certain related 
party relationships and related party transactions together with information associated with those 
transactions in its general financial statements, in order to comply with Australian Accounting 
Standard AASB 124 Related Party Disclosures July 2015 (AASB 124). 

Related parties include Council’s key management personnel (KMP), their close family members, and 
any entities that they or any of their close family members control or jointly control. 

A related party transaction is any transaction (whether a transfer of resources, services or obligations) 
between the reporting local government and any of the related parties, whether monetary or not. 

If there is a related party transaction with Council applicable to a reporting financial year, AASB 124 
requires Council to disclose in the financial statements the nature of the related party relationship and 
information about the transaction, including outstanding balances and commitments associated with 
the transaction.  Disclosure in the financial statements may be in the aggregate and/or made 
separately, depending on the materiality of the transaction. 

For more information about Council’s disclosure requirements under AASB 124, please refer to 
Council’s Related Party Disclosure Policy and Procedures. 

Notifications by Key Management Personnel 

In order to comply with AASB 124, Council has adopted a policy that requires all members of its KMP 
to periodically provide notifications to the General manager of any existing or potential related party 
transactions between Council and any of their related parties during a financial year, and any changes 
to previously notified related party relationships and transactions relevant to the subject financial year. 

To this end, each KMP must provide a Related Party Disclosure, in the approved form, notifying any 
existing or potential related party transactions between Council and any related parties of the KMP, to 
the General Manager by no later than the following periods during a financial year: 

 30 days after the commencement of the application of this policy; 

 30 days after a KMP commences their term or employment with Council; 

 30 November (each year); and 

 30 June (each year). 

Note, these related party disclosure requirements are in addition to the notifications KMPs are 
required to make to comply with Council’s Code of Conduct, and disclosures relating to conflicts of 
interest (pecuniary and non-pecuniary) and Gifts and Benefits. 

Council’s Auditors may audit related party information as part of the annual external audit. 

For privacy and right to information state of this information, please refer to Council’s Related Party 
Disclosure Policy. 

Who are KMPs? 

KMPs are persons having authority and responsibility for planning, directing and controlling the 
activities of Council, directly or indirectly.  For Muswellbrook Shire Council, KMPs include the: 

 Mayor; 
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 Councillors; 

 General Manager; 

 Directors and Executive Managers; 

 Public Officer. 

Who are close family members of a KMP Person? 

Close family members, or close members of the family, of a KMP are family members who may be 
expected to influence, or be influenced by, that person in their dealings with Council and include: 

a) that person’s children and spouse or domestic partner; 

b) children of that person’s spouse or domestic partner; and 

c) dependents of that person or that person’s spouse or domestic partner. 

Under AASB 124, close family members could include extended members of a family (such as, 
without limitation, a parent, grandparent, siblings, etc) if they could be expected to influence, or be 
influenced by, the KMP in their dealings with Council. 

The following table may assist in identifying close family members: 

Definitely a close family member Maybe a close family member 
Your spouse/domestic partner Your siblings, if they could be expected to influence, 

or be influenced by, you in their dealings with 
Council. 

Your children Your aunts, uncles and cousins, if they could be 
expected to influence, or be influenced by, you in 
their dealings with Council. 

Your dependents Your parents and grandparents, if they could be 
expected to influence, or be influenced by, you in 
their dealings with Council. 

Children of your spouse/domestic partner Your nieces and nephews, if they could be expected 
to influence, or be influenced by, you in their 
dealings with Council. 

Dependents of your spouse/domestic partner Any other member of your family, if they could be 
expected to influence, or be influenced by, you in 
their dealings with Council. 

 
What is an entity that I, or my close family member, control or jointly control? 

Entities include companies, trusts, incorporated and unincorporated associations such as clubs and 
charities, joint ventures and partnerships. 

Control 

You control an entity if you have: 

 power over the entity; 

 exposure, or rights, to variable returns from your involvement with the entity and 

 the ability to use your power over the entity to affect the amount of your returns7 

  

                                                 
7 AASB 10 Consolidated Financial Statements, paragraph 5-18, and Appendices A (Defined Terms) and B 
(Application Guidance) 
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Joint control 

To jointly control an entity there must be contractually agreed sharing of control of the entity, which 
exists only when decisions about the relevant activities require the unanaimous consent of the parties 
sharing control8. 

                                                 
8 AASB128 Investments in Associates and Joint Ventures, paragraph 3 (Definition). 
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12.11 2016/17 ANNUAL FINANCIAL STATEMENTS 

Attachments: Nil  
Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 

Services  
Author: Lynn Payne - Co-Ordinator, Financial Services  

Community Plan Issue: Progressive leadership 
Community Plan Goal: That Muswellbrook Shire is well led and managed 
Community Plan Strategy: A financially sustainable council        
 

PURPOSE 
The 2016/17 Financial Reports are nearing completion and require a Council resolution in order to have 
them presented for audit in accordance with Section 413 of the Local Government Act. 
 

OFFICER’S RECOMMENDATION 
Council: 
1. Authorise the submission of the 2016/17 General Purpose Financial Reports, Special 

Purpose Financial Reports and Special Schedules for Muswellbrook Shire Council to the 
Auditor; and 

2. The Mayor, one other Councillor, General Manager and Responsible Accounting Officer be 
authorised to sign the reports upon completion of the audit.  

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
Section 413 (1) of the Local Government Act states that a council must prepare financial reports for each 
year and must refer them for audit as soon as practicable after the end of that year. 
Section 416 (1) states that a council’s financial reports for a year must be audited within the period of 
four months after the end of that year i.e. by 31 October. 

CONSULTATION 
Not required. 

REPORT 
Council’s Finance staff are finalising the 2016/17 Financial Reports and seek authorisation for them to be 
submitted to the auditor and then signed once completed, including the receipt of the Auditor’s Report.  
Council’s audit is scheduled for the period 25 September to 29 September 2017 with the aim of ensuring 
that the completed and audited statements can be submitted to the Office of Local Government by the 
due date of 31 October 2017. Council will be presented with a final audited set of accounts for adoption 
at the November 2017 Council meeting. 

OPTIONS 
This resolution is necessary in order to allow the finalisation of the 2016/17 Annual Financial Statements. 

SOCIAL IMPLICATIONS 
Not applicable. 
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FINANCIAL IMPLICATIONS 
Not applicable. 

POLICY IMPLICATIONS 
Not applicable. 

STATUTORY IMPLICATIONS 
Section 413 of the Local Government Act provides for the referral of the draft financial statements for 
audit. 

LEGAL IMPLICATIONS 
Not applicable 

OPERATIONAL PLAN IMPLICATIONS 
Section 2.2 – Provide high quality and timely financial reporting. 

RISK MANAGEMENT IMPLICATIONS 
Not applicable 
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12.12 DIRECTOR'S REPORT - PLANNING, COMMUNITY & CORPORATE 
SERVICES 

Attachments: Nil  
Responsible Officer: Matthew Lysaught - Acting Director - Planning, Community & 

Corporate Services  
Author: Chloe Wuiske - Administration Officer 

Carolyn O'Brien - Manager, Community Services  

Community Plan Issue: Progressive leadership 
Community Plan Goal: That Muswellbrook Shire is well led and managed 
Community Plan Strategy: Operational efficiency        
 

PURPOSE 
Monthly report to Council. 
 

OFFICER’S RECOMMENDATION 
The information contained in this report be noted. 
 

Moved: ____________________________ Seconded: __________________________ 

REPORT 
PLANNING & REGULATORY SERVICES 
 
1. Statistical Information 

 
Note: Statistics for Section 149 Planning Certificates, Development Applications, Construction 

Certificates and Complying Development Certificates are distributed separately to 
Councillors with whole of month data prior to the Council meeting.  The statistics are also 
available on Council’s website. 

Schedule 1: Development Applications Approved (24 July 2017 to 25 August 2017) 
 

DA No. DESCRIPTION PROPERTY VALUE($) 

2017/47/2 S96(1a) Modification - Stormwater to overflow to on-site 
tunnel trench 

43 Stockyard Parade 
Muswellbrook  

                   
-    

2017/68 New Dwelling 31 Finnegan Crescent 
Muswellbrook  

          
310,500  

2017/65 Signage 15-17 Rutherford Road 
Muswellbrook  

            
43,725  

2017/64 Farm Shed 1892 Denman Road 
Muswellbrook  

            
98,126  

2017/63 Demolish Sunroom and Replace with Brick Veneer 
Extension 

17 Dangar Place 
Muswellbrook  

            
88,817  
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DA No. DESCRIPTION PROPERTY VALUE($) 

2017/62 Storage of Shipping Containers, Driveway access, 
Temporary Road and Site Levelling, Erection of 
Sheltered Area and Security Fencing 

24 Carramere Road 
Muswellbrook  

          
300,000  

2017/54 New Dwelling 56 Pine Ridge Row 
Denman  

          
462,570  

2017/44 New Double Sided Signage 8567 New England 
Highway Muswellbrook 

            
47,200  

2017/18 Alterations and Additions to Registered Club 15 Sydney Street 
Muswellbrook  

        
4,000,000  

 
Schedule 2:  Development Applications Currently Being Assessed 

 
DA No. DESCRIPTION PROPERTY RECEIVED VALUE($) 

2017/77 New Dwelling 50 Ogilvie Street Denman 25/08/2017 198,000 

2017/76 Renovations and Additions to Racing and 
Function Centre 

16 Sheppard Avenue 
Muswellbrook 

24/08/2017       
4,000,000  

2017/14/2 S96(1a) Modification: Remove Step and 
Increase Height of Retaining Wall to 
Maximum of 1.2m 

42 Stockyard Parade 
Muswellbrook 

16/08/2017                  
-    

2017/75 Steel Storage Shed 71 Humphries Street 
Muswellbrook 

07/08/2017           
18,100  

2011/253/3 S96(1a) Modification - Removal of 
Condition 34 of Consent 

25 Sowerby Street 
Muswellbrook 

02/08/2017                  
-    

2017/74 Upgrade of Existing Dairy 895 New England 
Highway Muswellbrook 

01/08/2017         
258,257  

2017/73 Caravan Park - Continuation of Use 1618 Merriwa Road 
Sandy Hollow 

28/07/2017                  
-    

2017/72 Demolition of House 640 Wybong Road 
Muswellbrook 

28/07/2017           
40,000  

2017/71 Storage Shed 10 Enterprise Crescent 
Muswellbrook 

26/07/2017           
80,000  

2017/70 Boarding House 14 Haydon Street 
Muswellbrook 

26/07/2017       
1,150,000  

2017/69 New Rural Fire Station next to Existing 
Fire Station 

Virginia Street Denman 24/07/2017         
468,000  

2017/67 Demolition of Existing Service Station & 
Construction of New Service Station 

12-20 Sydney Street 
Muswellbrook 

10/07/2017       
1,998,653  

2017/66 Refurbishment and Extension of Existing 
RSL Building 

2-4 Isobel Street Denman 10/07/2017       
3,666,099  

1994/410/6 S96(1A) Modification – Approval to Extract 
Sand and Gravel up to a Limit of 150,000 
Tonnes Per Annum for 24 Years  

Dalswinton Road 
Dalswinton 

06/07/2017                  
-    

2017/61 Additions to existing Industrial Building 24 Strathmore Road 
Muswellbrook 

26/06/2017         
326,230  

2017/60 Change of Use - Building Materials 7 Glen Munro Road 23/06/2017                  
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DA No. DESCRIPTION PROPERTY RECEIVED VALUE($) 

Recycling Depot Muswellbrook -    

2017/59 Deconstruction and Rebuilding of Heritage 
Belfry 

20 Brook Street 
Muswellbrook 

20/06/2017           
75,000  

2017/58 Change of Use - Continue using as a 
Dwelling 

Jerdan Street Denman 19/06/2017                  
-    

2017/57 Construction of Ford and Isuzu Showroom, 
Vehicle Display and Signage 

113 Maitland Street 
Muswellbrook 

14/06/2017         
445,459  

2017/53 Extension to Existing Commercial Building 6 Wilkins Street 
Muswellbrook 

31/05/2017           
76,000  

2000/212/6 S96(1a) Modification - Extension of 
timeframe of Operations & Extraction Area, 
Site Plan, Removal of Conditions 

2449 Denman Road 
Muswellbrook 

29/05/2017                  
-    

2003/72/2 S96(1a) Modification - Amend Condition 
1.11 - Alter Hours of Operation 

83-89 Maitland Street 
Muswellbrook 

21/04/2017                  
-    

2017/38 Garage, Awning & Driveway 45 Sowerby Street 
Muswellbrook 

19/04/2017           
30,000  

2017/33 Converting a Shed to a Granny Flat 93 Queen Street 
Muswellbrook 

07/04/2017           
30,000  

2017/25 Mobile Crushing Plant 11 Glen Munro Road 
Muswellbrook 

21/03/2017           
40,000  

2017/21 Demolition Brook Street 
Muswellbrook 

13/03/2017         
100,000  

2016/111/2 S96(1a) Modification -Extend Existing 
Retaining Wall by Six (6) Metres 

33 Shaw Crescent 
Muswellbrook 

10/03/2017                  
-    

1995/10098/3 S96(2) Modification - Additional Small 
Irrigation Area & Amend Conditions 

Savoy Parish County 
Durham 

30/01/2017                  
-    

2016/120 Resource recovery Facility Coal Road Muswellbrook 24/11/2016                  
-    

2016/32 Placement of Fill 110 Merriwa Road 
Denman 

12/04/2016             
5,000  

4.07.01.1 -  On-site sewage management systems meet regulatory standards.  Ensure all on site 
sewage management systems have necessary approvals and inspections are to be 
carried out. 

On-site Wastewater Statistics - 13 Month Analysis (2016/2017) 

 Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul 

Applications Received 

(new installation) 
1 0 1 1 2 3 0 1 0 1 1 0 0 

Applications Approved 

(new installation) 
0 2 2 0 3 3 0 4 0 1 0 1 1 

Inspections 

(new system) 
2 5 1 0 1 0 0 0 0 0 0 0 0 

Inspections 

(existing system) 
50 8 33 51 61 83 4 31 8 6 31 14 26 
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4.01.01.1 -  Reduce the environmental impact of development on our community by carrying  out 
regular inspection of building sites and monitoring waste.  

 Building Site Compliance Inspection Statistics – 13 Month Analysis (2016/2017) 
 

 Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul 

Total Sites Inspected 4 3 3 2 1 0 0 0 0 0 0 0 0 

Total non-compliant and 
educated 2 1 2 0 1 0 0 0 0 0 0 0 0 

Total compliance after 
education 1 2 1 0 1 0 0 0 0 0 0 0 0 

Total Penalty Notices Issued 0 0 0 0 0 0 0 0 0 0 0 0 0 

 
4.06.01.1 -  Increase surveillance and regulation of illegal dumping. 

Illegal Dumping Statistics – 13 Month Analysis (2016/2017) 
 

 Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul 

Total Investigations 23 18 1 4 3 5 1 3 2 3 5 2 5 

Total Clean up by 
Council - insufficient 
evidence 

7 8 1 3 2 3 1 2 2 3 3 2 1 

Total Clean Up by 
individual 4 3 0 0 0 2 0 0 0 0 0 0 3 

Total Penalty Notices 
Issued 0 0 0 0 1 0 0 0 0 0 0 0 0 

Court Attendance Notice 
Issued 0 0 0 0 0 0 0 0 0 0 0 0 0 

Still under investigation 11 7 0 1 0 0 0 0 0 0 2 0 0 

4.04.04.4 -  Enhance public safety and wellbeing of the community by undertaking an inspection 
program for swimming pools within the Local Government Area 

Swimming Pool Compliance Statistics – 13 Month Analysis (2016/2017) 

 Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul 

Applications for 
Compliance 
Certs. 

3 0 2 0 2 1 3 2 3 2 1 0 1 

              

Total compliance 
inspections (not 
inc. Final Insp. 
for Occ. Certs)  

31 15 23 18 25 17 20 19 42 25 19 8 19 

Initial Inspections 24 13 21 14 19 17 15 16 27 19 1 4 17 

Re-inspections 7 2 2 4 6 0 5 3 15 6 18 4 2 

              

Compliance Certs 
/ Occ. Certs 
issued 

12 13 11 12 16 8 9 22 26 18 27 7 15 
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Total Pools in Council’s Swimming Pool Register = 862 
Compliancy as at 30 June 2017 = 63.7% 
Current Compliancy = 66.4% 
(i.e. 573 out of 862 pools have a valid Compliance Certificate or Occupation Certificate. 
Note:  Certificate is valid for 3 years) 
Percentage of pools inspected during Financial Year 2017/2018 = 1.9% 
(i.e. 17 out of 862 pools have had at least one inspection carried out during FY 2017/2018.  Council’s 
program outlines that we will inspect 10% of pools per year). 
 
DENMAN MEMORIAL POOL AND MUSWELLBROOK AQUATIC AND FITNESS CENTRE 

5.3.2  Aquatic Centre and Gym programs are developed that increase social engagement and 
wellbeing for young people in our pool and gym. 
Staff have commenced work on promotion of the “Everyone Get Moving after Winter” program.  
This will include general swimming opportunities from 6am to 7pm Monday to Friday, 8.30am to 
4pm on Saturday and 10am to 4pm on Sundays at Muswellbrook Aquatic and Fitness Centre. 
A survey is being developed to assess the most optimal activities and opening times of the 
Denman pool.  This is being delivered in partnership with the Integrated Planning Unit at 
Council.  Staff hope that we will be able to offer similar programs in Denman and Muswellbrook 
this year, but are seeking community support in Denman regarding this option. 
The new term for swimming lessons will start on 9/10/2017 and all levels of ability are catered 
for patrons and members. 
During the next school holiday period intensive swimming lessons will be held over both weeks 
of the school holidays. Because places will be limited booking will be essential.   
In Muswellbrook Aqua aerobics continues on Monday and Wednesday mornings at 10am, 
Tuesday evenings at 6pm and Thursday evenings at 6.30pm. 
Other events during the next school holiday period will include the “Whale Tail” on Tuesdays 
and Thursdays from 12 noon until 1.00pm and then again from 1.30pm to 2.30pm at a 
reasonable price of $4.00 per person after pool entry payment. 
The development of the ‘Spring newsletter’ for both centres in underway. 

5.5.2  Continue the delivery of passive recreation and cultural activities in libraries, aquatic 
centres and the arts. 
During July there were 1186 gym visits and 1388 pool visits to the Muswellbrook Aquatic and 
Fitness Centre.   
During August there were 930 gym visits and 1256 pool visits to the Muswellbrook Aquatic and 
Fitness Centre. 
These numbers reflect the seasonal use of the gym and pool at this time of year.  However,  
Learn to Swim continues to attract approximately 400 learn to swim students each week which 
is equivalent to previous winter periods. 
During July and over part of August, the Muswellbrook Aquatic and Fitness Centre surveyed 
existing pool and gym patrons to assess the needs of the existing user group.  This will inform 
the 2018/19 business plan for this centre. 
The General manager received a request to open the Denman pool at earlier times this year to 
meet the needs of the Denman Swimming club.  This request is being assessed against current 
budgeting and available staffing, but is likely to proceed if this can be resourced. 
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COMMUNITY PARTNERSHIPS 

5.3.5  Deliver a Youth Week Event  
Discussion has commenced regarding the 2018 Youth Week Event, held in partnership with 
human services organisations. 

5.6.1  Seek funding that supports the delivery of leadership training in local sporting groups 
that raises awareness of providing sporting opportunities for people with disabilities. 
Ability Links are organising “Have a go in the Brook” and community event at Stan Theiss 
Community Centre that will include community, sporting and hobby groups to gather during 
Social Inclusion Week, 1 December, 2017 to connect with other parts of the community and 
each other to be inclusive of all abilities, cultures, age groups, nationalities and the 
disadvantaged. 
This event is not a expo; it will provide opportunities for communities to provide and 
participatory activity that describes the advantages of belonging to each group. 
Prior to this event, workshops will be provided to raise awareness are Access and Inclusion, 
allowing a representative from each community, sporting or hobby group to gain valuable skills 
and knowledge to enhance each group’s potential to become ‘inclusive’. 
In coming months, staff will be completing some work at the Stand Theiss centre to enhance the 
accessibility of this facility in preparation for this event. 

6.1.1  Deliver the Stronger Families Stronger Communities strategy with regard to people in 
social housing in partnership with other providers over two financial years  
Work continues with Government and Non-government partners to investigate early intervention 
initiatives in the social housing sector that will result in improve outcomes for tenants. 

7.1.3  Develop a Social Equity and Inclusion Strategy that improves social indicators across 
the Shire 
The Muswellbrook Shire Disability Inclusion Strategy, Plans and Actions document was 
endorsed by Council in June, 2017.  Staff are now working with Government and non-
government partners to deliver this strategy. 

8.1.2  Support the Denman Children’s Centre Extension project 
The Denman Children’s Centre committee presented the proposed extension project to 
Council’s August, 2017 Corporate Policy and Planning meeting. 
The existing license with Council will be reviewed to potentially increase the parcel of land that 
the Denman Children’s Centre currently hold. 
Consultation with other parts of the community will commence regarding the planned extension 
and a Development Application will be created in due course. 

9.2.1  Review and revise the ageing strategy in consultation with residents of Muswellbrook 
Shire  
A review of the Muswellbrook Shire Ageing strategy has commenced.  There will be a period of 
community consultation during the review of this strategy. 

9.2.4  Partner with other community groups and organisations to deliver a directory of Seniors 
Week events. 
A grant application has been submitted to support the delivery of a directory of events during 
the Seniors Festival to be held in April, 2018. 

10.2.1  Work with the Aboriginal community to improve access to cultural and educational 
activities.  
Muswellbrook Shire Council has been working on an a grant application that delivers improved 
access to cultural and educational activities for Aboriginal people. 
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MUSWELLBROOK REGIONAL ARTS CENTRE 

18.2.1  Deliver a minimum of five exhibitions each year.  
During the last week of August the Muswellbrook Regional Arts Centres was closed whilst staff 
commenced the de-installation the last exhibitions in preparation of five new exhibitions at 
Muswellbrook Regional Arts Centre which opened at 6pm on Friday, 1 September and will 
continue until to Sunday 24 October, 2017; 
Urban Outlook 
Drawn from the Max Watters Collection the exhibition speaks of our experience with the urban. 
Included are paintings that depict the colourful domestic built environment - works by brothers 
Chris and Peter O’Doherty, so greatly influenced by their childhood experience of frequently 
moving house, alongside the interlocking dwellings of George Barker’s Glass House. Likewise 
with a stacked and layered composition, Born in the USA by Ron Lambert is evocative of urban 
sprawl – a densely packed patchwork landscape that looks as if to smother the ground on which 
in stands. 
8x10: Photographic Works by Muswellbrook High School 
This exhibition highlights the magic of traditional photographic processes harks back to another 
time, before digital photography and all that goes with it. The students of Muswellbrook High 
School Stage 5 Photographic and Digital Media have experienced taking photographs using 
film, developing film and printing images using chemicals in the darkroom. They produced 
works of great skill and “beautiful mistakes” and have experienced deep learning through this 
process. Students enjoyed the "old fashioned" traditional photographic methods and gained a 
sense of autonomy in their learning. 
Visitors to the exhibition will have the opportunity to vote for their favourite photograph in the 
8x10 People’s Choice Prize. The winner of the prize will be awarded a Eckersley’s gift card to 
the tune of $50.00. This prize has been made possible through the support and sponsorship of 
Eckersley’s Art and Craft. 
Michèle Heibel – For the love of the Hunter 
In this collection of delicately etched works, Michèle Heibel explores her relationship with the 
Hunter Valley - the place she credits with reigniting her desire to draw after almost two decades 
of working and living in Sydney's busy CBD. We see the things that made her fall in love with 
the Hunter - the calm, steady presence of trees, the undemanding (yet ever-present) 
companionship of wildlife, the endless layers of light. And we touch on the more complex 
emotions that are released the moment a person commits to a place ... feelings such as the fear 
of loss, the urge to protect and the hope for a sound future. 
Dorothy Wishney - Art of Contemplation 
This exhibition brings together landscapes separated by 12,000 miles. Dorothy Wishney's early 
years in Scotland and study at The Glasgow School of Art gave her an affinity with the 
landforms of her homeland. 
Australia, now her home for many years, introduced a different landscape, initially strange and 
overwhelming in its vastness. 
Only on contemplation were similarities unveiled. 
Essentially in both instances there was a feeling of permanency and ancient connections. 
Closer consideration of these locations found a common thread of landscapes of splendid 
isolation, landscapes reshaped by human activity and landscapes of regeneration. 
This exhibition is a journey of visual discovery searching for the essence of place and engaging 
with the land. 
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Our Community – Goodstart Childcare Centre Muswellbrook 
Goodstart Muswellbrook prides itself on being represented in Muswellbrook as well as 
throughout the wider Upper Hunter community. With this in mind, educators at Goodstart 
Muswellbrook asked the children what the community looks like through their own eyes, 
drawing inspiration from a local excursion along with photos and stories. 
From these experiences, the children developed independent ideas about ‘Our Community’ 
and, using a variety of mediums that included crayons, chalk, pencil and paint, created some 
wonderfully inspirational images. Children range in age from 0-6 years and the resulting 
colourful artworks showcase just some of the diversity across the Muswellbrook community.  
Work has also commenced on the promotion of the next exhibition; 
Muswellbrook Local Art Awards 2017 
29 October - 22 December 2017 
Opening Night 6pm Saturday 28 October 2017 
This exhibition will include the finalists of the 2017 Muswellbrook Local Art Awards, an annual 
competition which offers local artists from Muswellbrook, Singleton, and Upper Hunter Shires 
the opportunity to show off the cream of their work from the past twelve months. 
18.2.4 Partner with local education providers on enhancing the MRAC’s work with local 
education providers.  
The current exhibition includes to local education providers, Muswellbrook High School and 
Goodstart Childcare Centre Muswellbrook. 

18.2.6  Investigate opportunities to improve regional support and recognition of the 
Muswellbrook Regional Arts Centre. (Brad and Carolyn) 

18.4.1  Provide ongoing financial membership and management support to Arts Upper Hunter.  
Payment has been made to Arts Upper Hunter regarding Muswellbrook Shire Council’s financial 
membership of Arts Upper Hunter. 
Current projects recently completed, on-going and promoted by Arts Upper Hunter include; 
Murrurundi Photographic Prize, 2017 
01 - 10 September 2017 
Murrurundi RSL H 
The Award Presentation evening was held on Friday 1 September 2017 at 6pm. 
Cultural Sharing Day 

03 September, 2017 

Muswellbrook Indoor Sports Centre 
The Wanaruah NAIDOC Committee who organised this event invited the community to the 2017 
Cultural Sharing Day. Sunday 3 September 2017. Time: 10am to 3pm.  

Blue Heeler Film Festival (FREE) 

04 September – Movie Night at Muswellbrook Cinema – ‘Everyone’s a winner’ 

08 September - Highbrook Park 

09 September – Gala Night, Two Rivers winery. 

Caro String Quartet 

10 September 2017 

Small Forest Winery 

Small Forest Wines presents a performance by the Caro String Quartet of works by Ravel, Piazzola 
and more. 3pm, cost $40pp. 
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2017 - Upper Hunter Art Trail Weekend 
The Upper Hunter Art Trail Weekend, November 18 and 19 is recognising the contribution of art 
and culture across the Upper Hunter and is encouraging visitor participation in following “the 
trail” which includes over forty sites that can be visited such as artist’s home studios, galleries, 
outdoor sculpture, museums and pop up exhibitions.  
Towns on the trail include Maitland, Paterson, Vacy, Dungog, Singleton, Muswellbrook, 
Denman, Sandy Hollow, Aberdeen, Scone, Murrurundi and, in an exciting turn of events, the 
Merriwa silo mural project is due to be complete a week before the trail weekend. Visitors to the 
region can start anywhere along the trail. 
The trail will include the “Great Arts Trivia Quiz” at Muswellbrook Regional Arts Centre on the 
Saturday night. With quizmaster Mike Pritchard from ABC Radio Upper Hunter, comedian Ethan 
Andrews, light refreshments and great prizes. Tickets to this event are $20 and strictly limited.  
Participants are being encouraged to come along dressed as their favourite artist. 

18.4.2  Encourage local artist projects and grant applications through Arts Upper Hunter 
The following grant and art prize opportunities relating the arts and culture were available during 
September and October, 2017 and were promoted by Arts Upper Hunter: 
 Dobell Exhibition Grant 

 Museum & Galleries NSW Audience Development Fund 

 The Shirl National Youth Portrait Prize 2017 

 The Chelsea International Photography Competition 

 Why Newcastle Short Film Competition 

 Home Ground 2017 

 CAL Visual Arts Fellowship 

 Dance Rites 

 Museum & Galleries Regional Partnerships 

 Small Grants for Rural Communities 

 Flickerfest 2017 

 Spirit of the Land Festival 

18.4.3  Cultural Infrastructure projects identified in the Cultural Plan are developed and funded.  
UPPER HUNTER REGIONAL LIBRARY 
(Muswellbrook and Denman Branches) 
5.3.1  Library programs are developed that increase social engagement with your people in our 

libraries. 
Upper Hunter Regional Library is currently working on the Summer Reading program for the 
2017/18 period.  This program is themed ‘game on’.  Library staff are investigating coding and 
stem projects and have purchased a high end virtual reality game console for this event. 
Recent grant applications have been made for Grandparents Day.  If successful, this grant will 
see Grandparents and Grandchildren of all ages engaged in ‘gaming’ activities at both 
Muswellbrook and Denman libraries. 
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5.3.6  Improve home library services to your people with mobility or accessibility issues.  
Home Library Service 
The home library service has been extended to the Calvary Aged Care Facility. 
Digital Loans: 
During August, 2017 the Muswellbrook and Denman libraries completed; 
eBook Loans: 64                
Zinio Loans: 42 
OneClick Loans: 47 
Total Digital Loans: 153 

5.5.2  Continue the delivery of passive recreation and cultural activities in libraries, aquatic 
centres and the arts.  
Library Events in August, 2017 
Eighty three (83) people including children, parents and educators, attended the Multicultural 
Storytime. The baby rhyme time group stayed for the event together with the Good Start 
Learning Centre and Muswellbrook Childcare. This event included stories and rhymes read in 
Japanese, Chinese, Malaysian and Indian. 
Local History Studies 
3 x people attended the LS group meeting on 27th July 2017 
13 people used the LS rooms from 20.7.17 to 25.8.17 
2 x Transcription help with Danish translation on documents 
2 x Research help with Muswellbrook cemetery records 
3 x Research help with Muswellbrook Cemetery records & maps 
Response to Kevin Waters – letter requesting photos of trains  
2 x Research help with Cox Family 
2 x Research help with Kayuga Cemetery 

 

Storytime Total for the month of 19th 
July to 23rd August 2017 

162 kids/babies 

120 adults 

Computer booking Total for the month 
of 18th July to 23rd August 2017 

998/ user 
1018.5/hour 

Home Library (fortnightly/monthly) 7 members 

94 books 

Mini Library ( every 2 months delivery) 
 

345 
books/DVDs/CDs/Audiobooks/magazines 

Book Week @ Muswellbrook 51 kids 

25 adults/teachers/carers 

Crafty Hour every fortnight 18 adults 

 

Brain Training every fortnight (6 
sessions) 

5  adult for 1st session 
6 adult for 2nd session 
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Thinker Kruncher (Brain Training) Sessions  
This program provides a “brain workout” using fun and challenging activities. The program is 
focussed on keeping our brain fit and healthy by involving participants in stimulating activities 
like solving puzzles, word association, general knowledge and motor skills. It is also a perfect 
opportunity to socialise and have fun whilst staying mentally healthy. 
The session is held every fortnight and there have already been two sessions. The 
Muswellbrook Lioness Club are graciously piloting this program.  Recent feedback suggests 
that this will be a successful library activity and that participants are enjoying the activities that 
have been organised for them. Positive outcomes thus fare is that participants are stimulating 
their brain, have to think or concentrate especially when they are colouring in a picture using 
their non-dominant hand. They also commented that it also relaxes their mind, make them 
concentrate and that they are having fun. 
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13 REPORTS FROM COMMITTEES 

13.1 REPORT OF THE LOCAL TRAFFIC COMMITTEE MEETING HELD ON 
TUESDAY, 15 AUGUST 2017  

Attachments: Nil 
Responsible Officer: Derek  Finnigan - Acting Director, Community Infrastructure  
Author: Imelda Williams - Traffic & Roads Status Officer  

Community Plan Issue: Community Infrastructure 
Community Plan Goal: Facilitate investment in high quality community infrastructure 

necessary to a regional centre. 
Community Plan Strategy: Investigate and recommend appropriate management treatments 

for road safety and traffic management.       
 

PURPOSE 
To facilitate Council’s adoption of the recommendations of the meeting of the Local Traffic Committee 
held on 15 August 2017. 
 

OFFICER’S RECOMMENDATION 
The Minutes of the Local Traffic Committee Meeting held on Tuesday 15 August 2017 be received 
and the recommendations contained therein ADOPTED. 
 

Moved: _________________________ Seconded: __________________________ 

REPORT 
The Local Traffic Committee met on Tuesday 15 August 2017. 
The Minutes of the meeting are attached for the information of the Councillors. 



MINUTES OF THE LOCAL TRAFFIC COMMITTEE MEETING OF THE MUSWELLBROOK SHIRE 
COUNCIL HELD ELECTRONICALLY ON TUESDAY 15 AUGUST, 2017 COMMENCING AT 1.30PM. 

Local Traffic Committee Meeting Minutes  15 August, 2017 
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PRESENT: Cr S. Reynolds (Chair), Mr T. Chapman (RMS Newcastle), Snr. Constable C. 
Dengate (NSW Police), Mr G. de Boer (Representing Mr Michael Johnsen), Mr P. 
Higgins (Manager Technical Services). 

IN ATTENDANCE: Mrs I. Williams (MSC).  

1 APOLOGIES AND LEAVE OF ABSENCE 
Nil  

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 RECOMMENDED that: the Minutes of the Local Traffic Committee held on 20 June 2017, a 

copy of which has been distributed to all members, be taken as read and confirmed as a true 
record. 

3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 
Nil 

4 BUSINESS ARISING 
Nil 

5 BUSINESS 

5.1 TEMPORARY ROAD CLOSURES REQUIRED FOR THE DEDICAITON OF THE MEMORIAL 
TO THE CHARGE ON BEERSHEBA ON 31 OCTOBER 2017  

  
 RECOMMENDED that Council use its delegated authority to approve the road closure of Brook 

Street from the New England Highway to Sowerby Street for westbound traffic and from the New 
England Highway to the Marketplace access for eastbound traffic on Tuesday 31 October 2017 
from approximately 2:30pm to 4:30pm subject to approval from the Roads & Maritime Services 
and further that consultation be undertaken with the affected businesses, emergency services, 
bus company, car park patrons and the closure be advertised in the local newspaper prior to the 
event. 

VOTE:  Unanimous Support 

   6 DATE OF NEXT MEETING 
 19 September 2017 

7 CLOSURE 
The meeting was declared closed. 
 

........................................................ ...................................................... 
Cr S. Reynolds 
Chairperson 
 



ORDINARY MEETING AGENDA 12 SEPTEMBER 2017 

Page 237 

13.2 REPORT OF THE INFRASTRUCTURE COMMITTEE MEETING HELD 
ON WEDNESDAY, 30 AUGUST 2017  

Attachments: Nil 
Responsible Officer: Steve McDonald - General Manager  
Author: Michelle Sandell-Hay - PA to the General Manager  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Work towards the achievement of a sustainable Operating Budget 
result in the General Fund.       

 

 

PURPOSE 
To facilitate Council’s adoption of the recommendations of the meeting of the Infrastructure Committee 
held on 30 August 2017. 
 

OFFICER’S RECOMMENDATION 
The Minutes of the Infrastructure Committee Meeting held on Wednesday 30 August 2017 be 
received and the recommendations contained therein ADOPTED. 
 

Moved: _________________________ Seconded: __________________________ 

REPORT 
The Infrastructure Committee met on Wednesday 30 August 2017. 
The Minutes of the meeting are attached for the information of the Councillors. 

DECISIONS REQUIRING A NEW BUDGET ALLOCATION 
Item Ref Description $ GL No. 
    

 



RECORD OF PROCEEDINGS OF THE INFRASTRUCTURE COMMITTEE MEETING OF THE 
MUSWELLBROOK SHIRE COUNCIL HELD IN THE COUNCILLORS ROOM, ADMINISTRATION 
CENTRE, MUSWELLBROOK ON WEDNESDAY 30 AUGUST, 2017 COMMENCING AT 4.42PM. 

Infrastructure Committee Meeting Minutes  30 August, 2017 
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PRESENT: Cr B.N. Woodruff (Chair), Cr M. Bowditch, Cr M. Green, , Cr G. McNeill and  Cr 
R. Scholes. 

IN ATTENDANCE: Mr S.J. McDonald (General Manager), Mr D. Finnigan (Acting Director, 
Community Infrastructure), Mr P. Redan  (Executive Manager, Water and Waste), 
Ms G. Bobsien (Executive Manager, Economic Development & Innovation), Mr E. 
Ediriwickrama (Manager, Roads & Drainage), Mr P. Higgins (Manager, Technical 
Services), Mrs L. Payne (Co-Ordinator, Financial Services), Mrs C. O’Brien 
(Manager, Community Services) and Mrs M. Sandell-Hay (PA to General 
Manager). 

1 APOLOGIES AND LEAVE OF ABSENCE 
 RECOMMENDED on the motion of Crs Bowditch and Scholes that:  

The apologies for inability to attend the meeting submitted by Cr. M. Rush,  Cr S. Bailey,  Cr J. 
Foy, Cr J. Ledlin, Cr J.F. Eades, Cr S. Reynolds and Cr S. Ward ACCEPTED and the 
necessary Leave of Absence be GRANTED. 

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 RECOMMENDED on the motion of Crs Scholes and Green that:  

The Minutes of the Infrastructure Committee held on 26 July 2017, a copy of which has been 
distributed to all members, be taken as read and confirmed as a true record. 

3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 
Nil 

4 BUSINESS ARISING 
Nil 

5 BUSINESS 

5.1 LIST OF PROJECTS FOR INVESTIGATION AND DESIGN 
 RECOMMENDED on the motion of Crs Bowditch and Scholes that:  

The following list of projects be included in the 2017-18 investigation and design program: 

 Wilkins Street from Ford Street to Aberdeen Street; 

 Stormwater drainage study – Scott Street area catchment; 

 Yarrawa Road – unsealed section; 

 Condition data collection – part of the road network; and 

 Level 3 inspections of identified bridges. 
Cr McNeill arrived at 4.46pm 
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5.2 CAPITAL WORKS PROGRAM 
 RECOMMENDED on the motion of Crs Scholes and Bowditch that:  

1. The following priority lists of works be adopted and funds applied to these priorities to the 
extent of funding under the various programs:  

 Footpath Renewals as per Attachments A and B; 

 Kerb and Gutter Renewals as per Attachment C; 

 Reseals as per Attachments D, E and F; 

 Heavy Patching as per Attachment G; 

 New Footpath program be adopted as per Attachment H  

 Safety Devices as per Attachment I 

 Urban Renewal allocation to be utilised for rehabilitation of failed section of 
Humphries Street. 

2.  An amount of $73,000 in the Rural Road Renewal allocation be utilised to 
supplement the funds required to implement Regional Road REPAIR grant 
funded project. 

    

6 DATE OF NEXT MEETING 
 27 September, 2017 

7 CLOSURE 
The meeting was declared closed at 4.58 pm. 

 
 
 

........................................................ ...................................................... 
Mr S. McDonald Cr B. Woodruff 
General Manager Chairperson 
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13.3 REPORT OF THE CORPORATE POLICY AND PLANNING COMMITTEE 
MEETING HELD ON WEDNESDAY, 30 AUGUST 2017  

Attachments: Nil 
Responsible Officer: Steve McDonald - General Manager  
Author: Michelle Sandell-Hay - PA to the General Manager  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Work towards the achievement of a sustainable Operating Budget 
result in the General Fund.       

 

 

PURPOSE 
To facilitate Council’s adoption of the recommendations of the meeting of the Corporate Policy And 
Planning Committee held on 30 August 2017. 
 

OFFICER’S RECOMMENDATION 
The Minutes of the Corporate Policy And Planning Committee Meeting held on Wednesday 30 
August 2017 be received and the recommendations contained therein ADOPTED. 
 
 

Moved: _________________________ Seconded: __________________________ 

REPORT 
The Corporate Policy And Planning Committee met on Wednesday 30 August 2017. 
The Minutes of the meeting are attached for the information of the Councillors. 

DECISIONS REQUIRING A NEW BUDGET ALLOCATION 
Item Ref Description $ GL No. 
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PRESENT: Cr R. Scholes (Chair), Cr M. Bowditch, Cr M. Green, Cr G. McNeill, and Cr B.N. 
Woodruff. 

IN ATTENDANCE: Mr S.J. McDonald (General Manager), Mr D. Finnigan (Acting Director, 
Community Infrastructure), Mr P. Redan  (Executive Manager, Water and Waste), 
Ms G. Bobsien (Executive Manager, Economic Development & Innovation),  Ms 
L. Payne (Co-Ordinator, Financial Services), Mrs C. O’Brien (Manager, 
Community Services), Ms K. Manwarring (Co-Ordinator, Community 
Partnerships), Mrs M. Sandell-Hay (PA to General Manager) and  3 people in the 
public gallery.  

1 APOLOGIES AND LEAVE OF ABSENCE 
 RECOMMENDED on the motion of Crs Bowditch and Woodruff  that:  

The apologies for inability to attend the meeting submitted by Cr M. Rush, Cr S. Bailey, Cr J. 
Foy, Cr J. Ledlin and Cr B.N. Woodruff be ACCEPTED and the necessary Leave of Absence 
be GRANTED. 

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 RECOMMENDED on the motion of Crs Bowditch and Green that:  

The Minutes of the Corporate Policy & Planning Committee held on 26 July 2017, a copy of 
which has been distributed to all members, be taken as read and confirmed as a true record. 

3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 
Nil 

4 BUSINESS ARISING 
Nil 

5 BUSINESS 

5.1 UPPER HUNTER LIBRARY NETWORK MEMBERSHIP POLICY 
 RECOMMENDED on the motion of Crs Woodruff  and Green that:  

Council adopt the Upper Hunter Library Network Membership policy which will be included for 
member information on the Upper Hunter Library Network website. 

 

5.2 CLOSURE OF MUSWELLBROOK SHIRE COUNCIL OFFICES OVER CHRISTMAS/NEW 
YEAR PERIOD 

 RECOMMENDED on the motion of Crs McNeill and Green that:  

Council APPROVE the closure of Muswellbrook Shire Council on the following dates: 
* 9.00am – 5.00pm Friday 15 December, 2017; and 
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* from close of business Friday 22 December 2017 to 7:00am Tuesday 2 January 2018. 
 

5.3 STAFF HEALTH AND WELLBEING POLICY 
 Mr McDonald advised the meeting that the following amendments were proposed to the draft 

policy: 
Dot point 1 under Policy Management had been amended to read: 
 Limiting where reasonable (taking into consideration Clause 19b(iv)(d) of the Local 

Government State Award) the accrual of paid overtime, time-in-lieu and flexi-time to a 
maximum of 10 hours a week.  

Dot point 3 under Managers have a responsibility to: 
 Plan and manage rosters to ensure that staff do not work more than 10 hours overtime 

where reasonable (taking into consideration Clause 19b(iv)(d) of the Local Government 
State Award) in a work week. 

 RECOMMENDED on the motion of Crs Green and Woodruff  that:  

Council ADOPT the amended Staff Health and Wellbeing Policy – S25/41 as identified in the 
report. 

 

5.4 2016/2017 OPERATIONAL PLAN - 30 JUNE 2017 QUARTERLY REVIEW 
 RECOMMENDED on the motion of Crs Woodruff  and Bowditch that:  

The 2016/17 Operational Plan Review dated 30 June 2017 be noted. 

6 DATE OF NEXT MEETING 
 27 September 2017  

7 CLOSURE 
The meeting was declared closed at 5.03 pm. 

 
 
 

........................................................ ...................................................... 
Mr S. McDonald Cr R. Scholes 
General Manager   Chairperson 
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13.4 REPORT OF THE ABORIGINAL RECONCILIATION COMMITTEE 
MEETING HELD ON THURSDAY, 15 JUNE 2017  

Attachments: A. 15/06/17 - Aboriginal Reconciliation Committee - Minutes   
Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 

Services  
Author: Kim Manwarring - Co-Ordinator, Community Partnerships  

Community Plan Issue: Further process the reconciliation in the Shire 
Community Plan Goal: Collaborate with the local Aboriginal people on projects which 

enhance an appreciation for, and which develop the vitality of, 
Aboriginal culture. 

Community Plan Strategy: Facilitate and support the Aboriginal Culture and Heritage working 
group.       

 

 

PURPOSE 
To inform Council of a meeting of the Aboriginal Reconciliation Committee held on 15 June 2017. 
 

OFFICER’S RECOMMENDATION 
The minutes for the Aboriginal Reconciliation Committee meeting held on Thursday 15 June 2017 
be NOTED. 
 
 

Moved: _________________________ Seconded: __________________________ 

REPORT 
The Executive Officer reports that the Aboriginal Reconciliation Committee met on Thursday 15 June 
2017. 
The minutes of the meeting are attached for the information of the Councillors. 
 
 



Item 13.4 - Attachment 
A 

15/06/17 - Aboriginal Reconciliation Committee - Minutes 
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MINUTES OF THE MUSWELLBROOK SHIRE COUNCIL ABORIGINAL 
RECONCILIATION COMMITTEE HELD ON THE 15 JUNE 2017, COMMITTEE ROOMS 
1 & 2 COUNCIL ADMINISTRATION CENTRE, MAITLAND STREET, 
MUSWELLBROOK COMMENCING AT 1:35PM 
 
ACKNOWLEDGMENT OF COUNTRY 
 
The Chair respectfully acknowledged the Local Aboriginal People who are the Traditional 
Owners and Custodians of the land on which this meeting takes place. 
 
PRESENT: Cr Jacinta Ledlin  Muswellbrook Shire Council (Chair) 
 Ms Renee McDonald Wanrauah Local Aboriginal Land Council 
 Ms Amanda Howard Aboriginal Community Service Industry 
 Ms Robyn Cramps Department of Family & Community 
Services 
 Ms Melissa Kelman South Muswellbrook Public School   
 
 
APOLOGIES: RESOLVED that apologies for inability to attend the meeting 

submitted by Superintendent Insp Guy Guiana, Mr Barry French, 
Mr Ross Parua and Ms Jean Hands. 

 
Moved:  Ms Robyn Cramps     Seconded: Cr Ledlin  
 

IN ATTENDANCE: Ms Kim Manwarring. 
 
DECLARATION OF INTEREST:  Nil  
 
Nil  
 

a) Aboriginal Reconciliation Committee  
 

Clr Ledlin thanked everyone for coming and introduced herself to the meeting. Clr 
Ledlin has been appointed as the Spokesperson for Aboriginal Reconciliation she 
has a strong commitment to pursing Aboriginal Reconciliation in our local community. 
 
Council has reviewed its Strategic Plan and has made an ongoing commitment to 
Aboriginal Reconciliation with its adoption of the Social Equity and Inclusion Principal 
Activity Area. 
 
Hunter Valley Aboriginal Corporation and Police are supportive of the Committee and 
its goals.  
 
The group reviewed the purpose of the Committee and resolved: 
 
- The Committee has a purpose to meet; 
- The current Terms of Reference is still relevant; 
- The membership should be expanded to include other recognised Aboriginal 

Elders, The Girls Academy ; 
- Meetings should be held quarterly; 

 
Other things to include in the quarterly meetings:  
 
-  If people require transport this can be organised; 
- Catering for the meeting. 
 
Action: Letters of Invitation to be sent to The Girls Academy and Mr & Mrs G Boney. 
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b) Aboriginal Reconciliation Committee - Planning  

 
There was general discussion around the strategies within the Muswellbrook Shire 
Council Operation Plan 2017-18, some of the key activities that the Aboriginal 
Reconciliation Committee are responsible for are: 
 
- Facilitating the annual Aboriginal Flag Raising Ceremony in recognition of  

National Reconciliation Week; 
- Inclusion in the Aboriginal Oral History project that has recently been funded 

through 
MACH Energy; 

- Investigate the possibilities of an Aboriginal Native Arboretum Project to be 
explored with the local community; 

- Assist in the development of a cultural paces to improve access to cultural and 
educational activities;  
   

 
c) Meeting Dates  

 
- 14 September 2017; 
- 14 December 2017; 
- 8 March 2018; 
- 13 June 2018 

 
 

THERE BEING NO FURTHER BUSINESS THE CHAIRPERSON DECLARED THE 
MEETING CLOSED AT 2:35PM. 

 
 
 
  



Item 13.4 - Attachment 
A 

15/06/17 - Aboriginal Reconciliation Committee - Minutes 
 

 

Attachment A Page 246 
 

Muswellbrook Shire Council Aboriginal Reconciliation Committee 
 
Terms of Reference 

 
Goals 
 To encourage reconciliation between the Aboriginal and Torres Strait Islander 

communities and the wider community in Muswellbrook Shire. 
 
 To increase awareness of the full history of the local area. 
 
 To provide appropriate support for projects which encourage self determination. 
 
 To pursue activities which enhance the preservation and awareness of Aboriginal 

customs and cultural heritage. 
 
 To promote the contribution that the Aboriginal and Torres Strait Islander cultures 

make in the wider community. 
 
 To encourage solutions to meet needs within the Aboriginal and Torres Strait 

Islander communities. 
 
 To act as link for Government Departments and Council to seek the views of 

Aboriginal and Torres Strait Islander community members. 
 
 To work with Council to encourage equitable access to Council and its services. 
 
Associated Principal Activities: 
Policy & Planning 
 
Assets 
Physical 
 

Intellectual 

Reconciliation Mural Muswellbrook Shire Council Aboriginal Document for Reconciliation 
Aboriginal Scarred 
Tree  

Wannin Thanbarran – A History of Aboriginal and European Contact 
in Muswellbrook and the Upper Hunter Valley. 

 Muswellbrook Strategic Plan – sections relating to Aboriginal and 
Torres Strait Islander people. 
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13.5 REPORT OF THE WORLD WAR I CENTENARY WORKING GROUP 
MEETING HELD ON THURSDAY, 3 AUGUST 2017  

Attachments: Minutes of of the WWI Centenary Working Group 3/08/17 
Responsible Officer: Steve McDonald - General Manager  
Author: Joshua Brown - Co-Ordinator Executive Services   

Community Plan Issue: Collaborative and responsive community leadership that meets the 
expectations and anticipates the needs of the community 

Community Plan Goal: Enhanced collaboration with Council's community and 
stakeholders to ensure Council and its elected arm is best placed 
to make decisions in the best interest of the community. 

Community Plan Strategy: Implement and maintain a diverse range of communication 
channels between Council and community stakeholders..       

 

PURPOSE 
To inform Council of a meeting of the World War I Centenary Working Group held on 3 August 2017. 
 

OFFICER’S RECOMMENDATION 
1.  The minutes for the World War I Centenary Working Group meeting held on Thursday 3 

August 2017 be NOTED. 
2.  Council allocate a contingency of $15,000 for the Battle of Beersheba Commemorative 

Events to be funded from the GST refund held by the RSL Sub-branch. 
 

Moved: _________________________ Seconded: __________________________ 

REPORT 
The Executive Services Coordinator reports that the World War I Centenary Working Group met on 
Thursday 3 August 2017. 
The minutes of the meeting are attached for the information of the Councillors. 

COMMENT 
The World War I Centenary Working Group has recommended that Council allocate a contingency of 
$15,000 for the Battle of Beersheba Commemorative Events to be funded from the GST refund for the 
cost of the statue, which is held by the RSL Sub-branch.  It is recommended that this recommendation 
be accepted. 
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MINUTES OF THE WORLD WAR I CENTENARY WORKING GROUP MEETING OF THE 
MUSWELLBROOK SHIRE COUNCIL HELD IN THE COUNCILLORS ROOM, ADMINISTRATION 
CENTRE, MUSWELLBROOK ON THURSDAY 3 AUGUST, 2017 COMMENCING AT 2.00 PM. 

 

PRESENT: Mr J. Colvin (Chair), Mr G. Cole, DCI T. Seymour, Cr M. Rush, Fr S. Dulley, Mr 
C. Ross, Mr S. McDonald 

IN ATTENDANCE: Mr J. Brown, Mr Z. McKrell.  

14 APOLOGIES AND LEAVE OF ABSENCE 
 RECOMMENDED on the motion of Mr Ross and Mr Cole that: 

The apologies for inability to attend the meeting submitted by Mr Andy Janssen. Mr D. Byron, 
the Hon Joel Fitzgibbon and Mr Michael Johnsen be ACCEPTED. 

15 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
 RECOMMENDED on the motion of Mr Cole and Mr Ross that:  

The Minutes of the World War I Centenary Working Group held on 29 June 2017, a copy of 
which has been distributed to all members, be taken as read and confirmed as a true record. 

16 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 
Nil 

17 BUSINESS ARISING 
The Working Group noted that works on the site are progressing well. 
Cr Rush advised that the promotion of the events on social media have commenced and will 
continue with information to be posted regularly in the lead up to the commemorative events.  The 
communications plan is being implemented with coverage on radio and in the print media planned. 
Cr Rush suggested that an invitation be extended to the NSW Lieutenant Governor, the Hon 
Thomas Bathurst AC. 
Mr Brown updated the Working Group on the research required to obtain the list of the names of 
the fallen in the 12th and 4th Regiments.  An update on the status of this research will be provided 
to the next meeting. 
Mr Cole confirmed that the ‘Lone Charger’ – a seventh horse with boots backward in stirrups – is 
available to participate. 

18 BUSINESS 
5.1 ACTION LIST UPDATE 

 RECOMMENDED on the motion of Mr Cole and Mr Ross that:  

The report be noted. 
 
5.2 TRAFFIC CONTROL ARRANGEMENTS 

 RECOMMENDED on the motion of DCI Seymour and Mr Ross that:  

The Working Group endorse the making of arrangements for the closure of Brook Street 
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between Bridge and Sowerby Streets for the duration of the dedication of the memorial to the 
Charge on Beersheba on 31 October 2017 and refer the recommendation to the Muswellbrook 
Traffic Committee.   

 
5.3 COMMEMORATIVE PLAQUE 

 RECOMMENDED on the motion of Mr Cole and DCI Seymour that:  

The report be noted. 

19 GENERAL BUSINESS 
 RECOMMENDED on the motion of Mr Ross and DCI Seymour that:  

Council allocate a contingency of $15,000 for the events to be funded from the GST refund 
held by the RSL Sub-branch. 
 

 RECOMMENDED on the motion of DCI Seymour and Fr Dulley that:  

The RSL Club be approached to host light refreshments for VIPs and invited guests from 6.00 
pm following the Church Service on 31 October 2017. 
 

20 DATE OF NEXT MEETING 
Thursday, 28 September 2017 at 2.00 pm 

21 CLOSURE 
The meeting was declared closed at 2.45 pm. 

 
 
 

........................................................  
Mr J. Colvin 
Chairperson 
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22 NOTICES OF MOTION / RESCISSION 
Nil   

23 QUESTIONS WITH NOTICE 
Nil   

24 COUNCILLORS REPORTS 
  

25 QUESTIONS FOR NEXT MEETING 
 

26 ADJOURNMENT INTO CLOSED COUNCIL 
In accordance with the Local Government Act 1993, and the Local Government (General) 
Regulation 2005, business of a kind referred to in Section 10A(2) of the Act should be dealt with in 
a Confidential Session of the Council meeting closed to the press and public. 

27 CLOSED COUNCIL 
 
RECOMMENDATION 
Council adjourn into Closed Session and members of the press and public be excluded 
from the meeting of the Closed Session, and access to the correspondence and reports 
relating to the items considered during the course of the Closed Session be withheld 
unless declassified by separate resolution. This action is taken in accordance with 
Section 10A(2) of the Local Government Act, 1993 as the items listed come within the 
following provisions: 

19.1 AWARD OF TENDER FOR THE REHABILITATION OF BRIDGE STREET WATER 
RETICULATION MAINS 2016-2017-0289 
Item 19.1 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) and 10A(2)(d)(I) 
of the local government act 1993, as it deals with information that would, if disclosed, confer a 
commercial advantage on a person with whom the council is conducting (or proposes to 
conduct) business, and commercial information of a confidential nature that would, if disclosed 
prejudice the commercial position of the person who supplied it, and Council considers that 
discussion of the matter in an open meeting would be, on balance, contrary to the public interest. 

19.2 REGIONAL CODE OF CONDUCT REVIEW PANEL 2017 
Item 19.2 is classified CONFIDENTIAL under the provisions of Section10A(2)(a) of the local 
government act 1993, as it deals with personnel matters concerning particular individuals (other 
than councillors), and Council considers that discussion of the matter in an open meeting would 
be, on balance, contrary to the public interest. 

19.3 MT ARTHUR'S PROPOSAL TO TEMPORARILY CLOSE EDDERTON ROAD AND 
PROVIDE AN ALTERATIVE ROUTE FOR THE DURATION OF MINING. 
Item 19.3 is classified CONFIDENTIAL under the provisions of Section10A(2)(d)(I) of the local 
government act 1993, as it deals with commercial information of a confidential nature that would, 
if disclosed prejudice the commercial position of the person who supplied it, and Council 
considers that discussion of the matter in an open meeting would be, on balance, contrary to the 
public interest.   

 
Moved: _________________________ Seconded: __________________________  
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28 RESUMPTION OF OPEN COUNCIL 
 

29 CLOSURE 

DATE OF NEXT MEETING:  TUESDAY 10 OCTOBER 2017  
 
  

 


