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Councillors, 
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CHAMBERS, Administration Centre, Muswellbrook on 14 November, 2017 commencing at 
6.00pm. 

 

Steve McDonald 
GENERAL MANAGER 
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MUSWELLBROOK SHIRE COUNCIL 
ORDINARY COUNCIL MEETING 

AGENDA 
 TUESDAY 14 NOVEMBER 2017  

1 ACKNOWLEDGEMENT OF COUNTRY 

2 CIVIC PRAYER 

3 APOLOGIES AND LEAVE OF ABSENCE   

 

Moved: ___________________________ Seconded: ________________________ 

4 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

RECOMMENDATION 

That the Minutes of the Ordinary Meeting held on 10 October 2017, and the Extra Ordinary 
Meeting held on 25 October 2017, a copy of which has been distributed to all members, be 
taken as read and confirmed as a true record. 

  

Moved: ___________________________ Seconded: ________________________ 

5 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 

Section 451 of the Local Government Act requires that if a councillor or member of a council or 
committee has a pecuniary interest in any matter before the council or committee, he/she must 
disclose the nature of the interest to the meeting as soon as practicable and must not be present 
at, or in sight of, the meeting, when the matter is being discussed, considered or voted on. 

A pecuniary interest is an interest that a person has in a matter because of a reasonable likelihood 
or expectation of financial gain or loss (see sections 442 and 443 of the Local Government Act). 

A non-pecuniary interest can arise as a result of a private or personal interest which does not 
involve a financial gain or loss to the councillor or staff member (eg friendship, membership of an 
association, or involvement or interest in an activity).  A councillor must disclose the nature of the 
interest to the meeting as soon as practicable. 

Council’s Model Code of Conduct now recognises two forms of non-pecuniary conflict of interests: 

 Significant 

 Less than significant 

A Councillor must make an assessment of the circumstances and determine if the conflict is 
significant. 

If a Councillor determines that a non-pecuniary conflict of interests is less than significant and does 
not require further action, they must provide an explanation of why it is considered that the conflict 
does not require further action in the circumstances. 
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If the Councillor has disclosed the existence of a significant non-pecuniary conflict of interests at a 
meeting they must not be present at, or in sight of, the meeting, when the matter is being 
discussed, considered or voted on. 

6 PUBLIC PARTICIPATION 

7 MAYORAL MINUTES 

  

8 GENERAL BUSINESS 

  

9 BUSINESS ARISING 

Nil   
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10 ENVIRONMENTAL SERVICES 

10.1 DEVELOPMENT APPLICATION NO. 67/2017 - DEMOLITION AND 
RECONSTRUCTION OF SERVICE STATION, SYDNEY STREET, 
MUSWELLBROOK 

Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 
Services  

Author: Donna Watson - Development Planner  

Community Plan Issue: Diversify the economy, facilitate the development of intensive 
agricultur and other growth industries, make the Shire a more 
attractive place to invest and do business 

Community Plan Goal: Facilitate the diversification of the Shire's economy and support 
growth of existing industry and business enterprise. 

Community Plan Strategy: Apply strategic planning and development assessment planning 
advice to support Council's economic diversification goals. 

Attachments: A. Draft Conditions  

B. Roads and Maritime Services Response  

C. NSW Police Force Hunter Valley Local Area Command 
Response  

D. EPA Response  

E. Plans           
 

 

Documents reference to in the assessment but not attached: 

 Environmental Planning and Assessment Act 1979 

 Environmental Planning and Assessment Regulations 2000 

 Building Code of Australia 

 Local Environmental Plan 2009 

 Development Control Plan 2009 

 State Environmental Planning Policy (Infrastructure) 2007 

 State Environmental Planning Policy No. 33 Hazardous and Offensive Development 

 State Environmental Planning Policy No.55 – Remediation of Land 

 State Environmental Planning Policy No.64 – Advertising and Signage 

 Contaminated Land Policy 

 Interim Construction Noise Guidelines 

 Protection of the Environment Operations Act 1997 

 Protection of the Environment Operations (underground petroleum storage systems) Regulation 
2014 

 Protection of the Environment Operations (Noise Control) Regulation 2008 

 Roads Act 1993 

 Food Act 2003 

 Public Health Act 2010 

 Public Health Regulation 2012 

 Australia and New Zealand Food Standards Code 

 Australian Standard 1428: 2009– Design for Access & Mobility 

 Australian Standard 4674: 2004 – Design, construction and fit out of a food premises 

 Australian Standard 2890.1: 2004 – Parking Facilities – Off Street Car Parking 

 NSW Environment Protection Authority Noise Policy 
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APPLICATION DETAILS 

Applicant: KDC Pty Ltd 

Owner: Caltex Petroleum Pty Ltd 

Proposal: Demolition of existing and construction of a new Service Station 

Location: 12 – 26 Sydney Street, Muswellbrook 

Permissibility: The proposed development is permissible as Service Station within 
the B2 Local Centre Zone 

Recommendation: Approval 

 
 

RECOMMENDATION 

That Development Application No. 67/2017 proposing the demolition of existing and construction 
of a new Service Station at Lot 1 DP 1072849, Lot 2 DP 668639, Lots 1 and 2 DP 1072979, Lot 1 DP 
137128 and Lot 1 DP 798715, 12 – 26 Sydney Street be approved subject the conditions in 
Appendix A to the report. 

Moved: _____________________________ Seconded: _______________________________ 

 

 Cr J. Ledlin  Cr S. Bailey  Cr G. McNeill 
      

 Cr J. Foy  Cr M. Green  Cr R. Scholes 
      

 Cr S. Reynolds  Cr B.N. Woodruff  Cr S. Ward 
      

 Cr J.F. Eades  Cr M. Bowditch  Cr M.L. Rush 

Aerial Photograph Identifying Development Site 
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ISSUES SUMMARY 

Council while undertaking it assessment of the proposal identified a landuse approval for Lot 1 DP 
798715 (ID 734 and BA 130/1978) for sixteen (16) car parking space for the Prince of Wales Hotel 
located on adjacent land. During the construction and operation of the approvals a number of planning 
and building conditions failed to be complied with. 
 
As a result of the failure to comply with the approvals, Council resolved on 25 January 1982 to 
commence legal action and served an injunction notice on the owners of the Prince of Wales Hotel in 
1982. The works to be completed were as follows: 

 Line marking of parking spaces; 

 The completion of landscaping to the new parking areas; 

 The completion of miscellaneous sewer fittings; and 

 Removal of weatherboard cottage. 
 
In the legal proceedings, the direction from the Land Environment Court was that the above works be 
completed by the 31st May 1982. The owners complied with the courts requirements and the matter was 
then reported back to Council 7 June 1982 and it was resolved that Council would take no further action 
under Section 316 of the Local Government Act relating to the occupation and operations of the Prince 
of Wales Hotel. 
 
At the time, the works did not include the consolidation of the lots into a single title of land as required by 
ID 734. Council was advised at the time by its legal representative, that failure to enforce the 
requirement for consolidation could result in landuse conflict with lots being placed into separate 
ownership and redeveloped impacting the Prince of Wales approvals. This advice was ignore by Council 
in 1982 and compliance has never been achieved some 35 years later. 
 
The application for the demolition of existing service station and redevelopment for the purpose of a new 
service station for Caltex has created a landuse conflict with the change of ownership of Lot 1 DP798715 
(car park).  
 
PLANNERS COMMENT 
In regards to the above landuse conflict it is considered that the subject application DA67/2017 
Demolition of Existing Service Station and Construction of a New Service Station be considered on its 
own merits and not be require to provide the additional sixteen (16) car parking spaces for the Prince of 
Wales Hotel. The proposed redevelopment of the site has planning merit and is compliant with the 
relevant planning regulation and policies expect in relation to the height of a pylon sign under 
Muswellbrook Development Control Plan 2009. 
 
It has been requested that the parking for the wider locality be considered however this is not 
appropriate as there is no planning framework or policy in place to quantify the requirements. 
 

The proposal will include remediation of the site and the installation of a new service station that’s is 
more environmentally sustainable and lower risk to the public and the locality. The proposal is in the 
public interest and it is not fair and responsible to require the new owners to be burden with the parking 
requirements of Council oversight in 1982. 

 
1.0 BACKGROUND 
 

The subject land is currently occupied by Caltex Service Station, a vacant dwelling and a section of 
car park associated with the Prince of Wales . 
 
A review of Council’s Application register, found the following applications : 

 DA28/1998 – Relocation of diesel pump; 

 DA45/1998 – Alterations and additions to service station 

 DA74/1998 – Relocation of diesel pump; 
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 ID 734 & BA130/78 – Alteration and additions to licence premises and car parking 
 

The matter is referred to Council for determination for non-compliance with Muswellbrook 
Development Control Plan 2008 Part 14(ix).2.3 of Outdoor Signage. MDCP allows the maximum 
height of pylon signs of 7m. The proposal is seeking consent for a pylon sign of 8.5m.  

 
2.0 SITE AND LOCALITY DESCRIPTION  

 
The proposal is located at 12 - 26 Sydney Street Muswellbrook and comprises of 5 allotments with 
a total area of 3920.9 m sq. The site has a 3m wide right of way running along the western 
boundary of existing Lot 1 DP 798715 and Buddens Lane. The land is identified as: 

 Lot 1 DP 1072849; 

 Lot 2 DP 668639; 

 Lot 1 DP 1072979; 

 Lot 1 DP 137128; and 

 Lot 2 DP 79815. 
 

The subject site is located on a classified road within the B2 Local Centre. The site is 
encompassed by business premises including and not limited to registered club, 2 pubs, retail 
premise and car yard. Residential dwellings are located at the rear of the sites (south boundary). 
The site is of flat terrain and drains to Councils stormwater infrastructure. A waterway is located 
east of the site and drains to Muscle Creek. The site is serviced by power, telecommunications, 
water and sewer. The land gains access from Sydney Street and Buddens Lane.  

 
Three of the surrounding properties are identified as being Local Heritage Items under MLEP 2009. 
The items are Kerb and guttering on Sydney Street (I119), Prince of Wales Tavern (I122) and 
Valley Hotel/Motel (I 123). 

 
3.0 DESCRIPTION OF PROPOSAL  
 

The application is for the demolition of the existing service station,  all ancillary structures and 
removal of the underground fuel storage tanks at 12- 26 Sydney Street Muswellbrook and 
construction of a new service station.  The applicant is seeking consent for the new service station 
to operate 24hours per day.  

 
The proposal seeks consent for the demolition of the existing service station, all other structures,  
the removal of existing underground fuel storage tanks and remediation of site for the 
redevelopment of the site. Once the existing structures have been removed from the site and 
remediation is undertaken, a new Service Station will be erected.  

 
The new works include: 

 Construction of new service building including a convenience store and a food and drink 
premises; 

 New fuel canopy, fuel bowers and underground fuel tanks. 

 Ancillary works including plant yard, stormwater management system and the provisions of 
16 onsite car parking spaces.  

 Free standing and wall signage; and 

 Access to Sydney Street with left in and left out (reuse of existing as to not impact existing 
kerb and guttering). 

 
4.0 ADEQUACY OF APPLICANT’S SUBMISSION 

 
In relation to the Statement of Environmental Effects, the plans and other documentation submitted 
with the Application, the applicant has provided adequate information to enable an assessment of 
the Application.  
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The applicant has included the following ancillary reports with the supporting documentation: 
 

- Statement of Environmental Effects 
- Detailed Plans 
- Engineering Plans 
- Traffic Report  
- Preliminary Hazard Assessment Report – State Environmental Planning Policy 33. 
- Remediation Act Plan in accordance with State Environmental Planning Policy 55; and  
- Acoustic Report.; and 
- Plan of Management 
 

5.0 SPECIALIST COMMENTS 
 
5.1 Internal Referrals 

The application was referred to Council’s Building Section, Environmental Health Officer, Water 
and Waste, Community Infrastructure section.  Each section reviewed the proposal and 
recommended standard conditions to be placed on the development consent should the 
application be approved. 

 
5.1.1 Community Infrastructure Comments 
 

Comments were provided in relation to the proposed application. The comments provided were in 
regards to the following: 

 

 Accesses from Sydney and Buddens Lane; 

 Stormwater; 

 Right of ways; and  

 Impact of the inclusion of Lot 1 DP 798715 and the loss of parking for the Prince of Wales 
Hotel. 

 
Planners Comments 
 
Accesses 
 
Access to the site was assessed and the arrangement of “left in” and “left out” was deem acceptable for 
the proposed use. The access to Buddens Lane is considered not suitable due to the Lane being narrow 
and having poor sight distances onto Sydney Street. A condition of consent will be included requiring the 
access onto Buddens Lane to be removed and a physical barrier erected to impede vehicular access to 
Budden Lane from the site. 
 
Stormwater 
 
The stormwater design was amended at the request of Council to shown invert levels and to indicate the 
pipe location. An amended design was submitted to satisfy Council requirements.  Should the application 
be approved, a condition will be imposed on the development that a detailed stormwater design be 
prepared and submitted with the Construction Certificate. 
 
Right of Ways and land ownership 
 
The site contains 1 rights of way (ROW) and two lots with unidentified owners. 
 
The right of way of 3.04m wide running the western boundary of the proposed site and abutting Budden 
Lane will be dedicated to Council for road widening purposes. A condition is included that this occur and 
be at no cost to Council. 
 
Lot 2 DP 1072979 and Lot 2 1072849 are included in the application. The lots are identified in Council 
records being in the ownership of Caltex Petroleum Pty Ltd however, a deed/title search carried out by 
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Community Infrastructure found ownership was unidentified. The applicant has been advised that 
documentation is required to submitted proving ownership and the application will be a deferred 
comment to allow them to submit the required deeds. 
 
Prince of Wales Hotel 
 
The proposed application will see the loss of sixteen (16) approved parking spaces associated with the 
Prince of Wales Hotel on adjacent land. The parking was required under ID 734 and Building Application 
130/79 for extension works for the licenced premises.  
 
The approval documents detailed that a deed was to be prepared for the consolidation of lots associated 
with the Hotel.  The aim of the consolidation was to prohibit the sale of the land to separate ownership. 
 
A number of conditions, including the consolidation, failed to be complied with in regards to the above 
approval and legal action was commenced in the Land and Environment Court by Council. During legal 
proceedings, Council and the proponent came to an agreement and the action ceased.  Council’s legal 
advice at the time stated that the failure to consolidate allotments for the Prince of Wales Tavern could 
result in the loss of carparking should the lot be sold.  The owner of the Prince of Wales has sold the lot 
which contains the majority of carparking to Caltex for them to include in their redevelopment of the 
service station. 
 
The loss of parking associated with the Prince of Wales Hotel is not seen as a reason for the refusal of 
the application.  The application before Council has been assessed on its merits alone and not 
considering the implication for the function of the Prince of Wales Tavern.  
 
5.1 External Referrals 
 
5.1.1 Roads and Maritime Services 

 
Clause 104 of the State Environmental Planning Policy (Infrastructure) 2007 relates to ‘traffic 
generating development’. In accordance with Clause 104 and Schedule 3 of the SEPP any 
Service Station on a Classified Road (Sydney Street) requires referral to RMS. 
 
The application was referred to the RMS and a reply was received on 9 August 2017.  The 
requirements were: 

 that the left in / left out access be maintained; 

  that appropriate sight distances are available to uses; and  

 On-site parking be provided and no on street parking is to be relied upon.  
 

A copy of the RMS response is attached as Appendix B. 
 
5.1.2 NSW Police 

 
The application was referred to the NSW Police for comment.  A response was received from the 
NSW Police and they raised no objection to the development subject to the inclusion of their 
recommended conditions.  A review of the response, found that some of the recommended 
conditions were not warranted and in this instance only certain conditions have been imposed on 
the consent. 
 
A copy of the NSW Police response is attached as Appendix C. 

 
5.1.3 NSW Environment Protection Authority 

 
A response was received on 7 August 2017 from the EPA NSW.  No objections or additional 
information was requested.  Recommendations were made that should the application be 
approved, conditions are to be imposed requiring the development to comply with Protection of 
the Environment Operations (Underground Petroleum Storage Systems) Regulation 2014. 
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The response from the EPA is attached as Appendix D.  

 
6.0 ASSESSMENT 

 
This report provides an assessment of the material presented in the Application against the 
relevant State and local planning legislation and policy. 

 
Section 79C Matters for Consideration 
 
Section 79C(1)(a)(i) The provisions of any Environmental Planning Instrument (EPI) 
State Environmental Planning Policy No 33—Hazardous and Offensive Development 
The proposed development is listed in Appendix 3 of the State Environmental Planning Policy No. 33. 
Service Stations are generally considered to be potentially hazardous development with the storage of 
potentially hazardous liquids (fuels). 
 
In accordance in Part 3, Clause 13 of SEPP 33 ‘Matters for consideration by consent authorities’ 
Council in determining an application to carry out development to which this Part 13 applies must 
consider the following in its assessment of the application:  

 
(a)  current circulars or guidelines published by the Department of Planning relating to hazardous 

or offensive development, and 
 
(b)  whether any public authority should be consulted concerning any environmental and land use 

safety requirements with which the development should comply, and 
 
(c)  in the case of development for the purpose of a potentially hazardous industry—a preliminary 

hazard analysis prepared by or on behalf of the applicant, and 
 
(d)  any feasible alternatives to the carrying out of the development and the reasons for choosing 

the development the subject of the application (including any feasible alternatives for the 
location of the development and the reasons for choosing the location the subject of the 
application), and 

 
(e)  any likely future use of the land surrounding the development. 

 
With the above listed considerations the application was lodged with a Risk Screening Document and 
Preliminary Hazardous Analysis titled Proposed Tank Placement Caltex Service Station, July 2017 by 
Hazkem Pty Ltd. The report reviewed the proposed use and it was determined that the use could be 
potentially hazardous or offensive as the designs setback distances did not comply with SEPP 33 and 
the proposal would require a Preliminary Hazardous Analysis (PHA) to be prepared for the site.  
 
The PHA main aims were to identify all potential hazards and accidental events that may lead to an 
accident, rank the identified events according to severity, identify required hazard controls and follow up 
actions. The PHA concluded that the Service Station design was acceptable and the risk is negligible.  
 
The PHA was also referred to the Environment Protection Authority as a relevant agency for comment. 
The EPA response was received on 7 August 2017 with no objections or additional information 
requested. It was recommended that the application be condition to comply with Protection of the 
Environment Operations (Underground Petroleum Storage Systems) Regulation 2014, if approved. 
 
Overall in regards to the above matters the site is considered acceptable and compliant with the 
requirements of SEPP 33 and compatible with the locality.   
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State Environmental Planning Policy No 55—Remediation of Land 
 
The site is identified be potentially contaminated land due it is existing use as a service station. A 
remediation action plan (RAP) was prepared and submitted with the application due to the development 
involving the removal and replacement of the underground petroleum storage system (UPSS).  The work 
involves the removal and replacement of five existing underground storage tanks (USTs), lines, fill 
points, vents, dispensers and any other associated infrastructure.  In the preparation of the RAP the 
remediation was classified as Category 1 remediation works, which requires consent. 
 
Clause 7 of SEPP 55 outlines Council considerations in determining the application for remediation. The 
Clause is as follows: 
 

 7   Contamination and remediation to be considered in determining development application 
 
(1) A consent authority must not consent to the carrying out of any development on land 

unless: 
 

(a) it has considered whether the land is contaminated, and 
 
 
(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

 
 
(c)  if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
(2)   Before determining an application for consent to carry out development that would involve 

a change of use on any of the land specified in subclause (4), the consent authority must 
consider a report specifying the findings of a preliminary investigation of the land 
concerned carried out in accordance with the contaminated land planning guidelines. 

 
The RAP has identified the potential contamination sources, outlined the remediation action and planned 
the preventive measures for the redevelopment of the site as a Service Station. The works proposed are 
consistent with the requirements of SEPP 55 and will achieve the appropriate levels for its use as a 
Service Station. Condition of consent will be included to ensure the remediation works are carried out 
and the relevant validation certificate submitted to Council for its records.  
 
State Environmental Planning Policy No.64 – Advertising and Signage 
 
The development includes building identification signage and 2 freestanding pylons for an advertising 
sign.  In this regard, SEPP 64 needs to be considered in the assessment of the application. 
 
The largest sign is shown as the Main ID sign with dimension of 8500mm high by 2200mm wide. The 
signage contains business identification and fuel pricing and is consistent with other service stations 
throughout the state. 
 
It is considered that the proposed signage is consistent with SEPP 64, specifically Schedule 1, refer to 
the table below. 
 

SEPP 64: Schedule 1 Assessment Criteria 

Assessment Item Planning Comment 

1.  Character of the area 
The proposed site is located within an established 
business area. The locality has a number of signs 
ranging in size and content.  
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SEPP 64: Schedule 1 Assessment Criteria 

Assessment Item Planning Comment 

2.  Special areas 
The subject site is not identified as a special area. 
Therefore, this matter is not applicable to the subject 
development. 

3.  Views and vistas 
The proposed signage will not obscure or 
compromise views, will not dominate the skyline and 
will not limit the viewing rights of other advertisers. 

4.  Streetscape, setting or landscape 

The streetscape contains a mix of building styles and 
size. From single storey to two storeys. There are a 
number of street trees but proposed landscaping on 
site will be kept to a minimum to maximise sight 
distances. 

5.  Site and building 
 

The proposed signage is considered to be 
compatible with the scale and proportion of the 
proposed building . 

6.Associated devices and logos with 
advertisements and advertising structures 

This matter is not applicable to the subject 
development. 

7.  Illumination 

The proposed signage will see the illumination of the 
large pylon signage displaying Caltex business 
identification and fuel prices. The illumination of this 
sign is not considered inappropriate and is 
consistent with the business location. 

8.  Safety 
The proposed signage is not considered a risk to 
public safety. 

 
State Environmental Planning Policy (Infrastructure) 2007 
 
The proposal will gain access via Sydney Street which is listed as a Classified Road. Consequently, 
Clause 101 applies. The clause is as follows: 
 

101   Development with frontage to classified road 
(1)  The objectives of this clause are: 

(a)   to ensure that new development does not compromise the effective and ongoing 
operation and function of classified roads, and 

(b)   to prevent or reduce the potential impact of traffic noise and vehicle emission on 
development adjacent to classified roads. 

(2)  The consent authority must not grant consent to development on land that has a 
frontage to a classified road unless it is satisfied that: 
(a)   where practicable, vehicular access to the land is provided by a road other than 

the classified road, and 
(b)   the safety, efficiency and ongoing operation of the classified road will not be 

adversely affected by the development as a result of: 
(i)   the design of the vehicular access to the land, or 
(ii)   the emission of smoke or dust from the development, or 
(iii)   the nature, volume or frequency of vehicles using the classified road to gain 

access to the land, and 
(c)   the development is of a type that is not sensitive to traffic noise or vehicle 

emissions, or is appropriately located and designed, or includes measures, to 
ameliorate potential traffic noise or vehicle emissions within the site of the 
development arising from the adjacent classified road. 

 
The requirements of the Clause have been considered in the assessment and the proposed accesses to 
the Service Station are considered acceptable.    
 
The following EPIs, DCPs, Codes and Policies are relevant to this Application: 
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1. Muswellbrook Local Environmental Plan 2009 (MLEP 2009) 
 

Land Use Zone and Permitted Land Use 
 
The proposed Service Station site is zoned B2 Local Centre pursuant to Muswellbrook Local 
Environmental Plan 2009 and is permissible with consent.  

 
Service Station is defined as: 

building or place used for the sale by retail of fuels and lubricants for motor vehicles, whether or 
not the building or place is also used for any one or more of the following: 

(a)  the ancillary sale by retail of spare parts and accessories for motor vehicles, 
(b)  the cleaning of motor vehicles, 
(c) installation of accessories, 
(d)  inspecting, repairing and servicing of motor vehicles (other than body building, panel beating, 

spray painting, or chassis restoration), 
(e)  the ancillary retail selling or hiring of general merchandise or services or both. 
 

Objectives of the B2 Local Centre Zone 
 
Zone B2   Local Centre 

Objectives of zone 
•  To provide a range of retail, business, entertainment and community uses that serve the needs 
of people who live in, work in and visit the local area. 
•  To encourage employment opportunities in accessible locations. 
•  To maximise public transport patronage and encourage walking and cycling. 
•  To maintain the status and encourage the future growth of the Muswellbrook established 
business centre as a retail, service, commercial and administrative centre while maintaining the 
centre’s compact form. 
•  To enable a wide range of land uses that are associated with, ancillary to, or supportive of the 
retail and service functions of a business centre. 
•  To maintain the heritage character and value and streetscape of the business centre of 
Muswellbrook. 
•  To support business development by way of the provisions of parking and other civic facilities. 

 
It is considered that the development proposal is not contrary to the objectives of the Zone. 

 
Relevant Clauses applicable under the Muswellbrook Local Environmental Plan 2009 
 

Part 2 Permitted or prohibited development  

2.1 Land use zones Noted  

2.2 Zoning of land to which Plan applies See above 

2.3 Zone objectives and Land Use Table See above 

2.7 Demolition requires development consent Demolition included in the application and complies 
with the relevant planning policies and regulations. 
Condition will be applied 

Part 4 Principal development standards  

4.1 Minimum subdivision lot size No proposal does not include any subdivision. The 
existing allotments will be required to be 
consolidated prior to an any occupation certificate 
being issued for the development. 

4.3 Height of buildings MLEP 2009 specifies a maximum building height of 
13m in relation to the land. The proposal does not 
involve building works over 8.5m.  

4.4 Floor space ratio MLEP 2009 specifies a floor space ratio of 2:1 in 
relation to the land. The proposal does not involve 
building works that would result in floor space 
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greater than 2:1 of the site. 

Part 5 Miscellaneous provisions  

5.10 Heritage conservation The site is located in close proximity to 3 local 
heritage items. The aim of the clause is to ensure 
Council (consent authority) considers the potential 
impact the development may have to the heritage 
significance of the items.  
The proposed building to be demolished do not 
contribute to the heritage significance of the 
surrounding items. The proposed new structures will 
not impact or impede on the adjoining amenity of the 
locality or the heritage items. 
Local Item 119 being the kerb and guttering of 
Sydney Street is to remain intact. Measures during 
the demolition of the structures and construction will 
require to be undertaken to ensure damage does not 
occur. A condition of consent has been included.  

Part 7 Additional local provisions  

7.6 Earthworks Earth will be undertaken in accordance with the 
relevant standards.  

 
Section 79C(1)(a)(ii) the provisions of any draft EPI. 
 
There are no draft EPIs relevant to the subject Application. 
 
Section 79C(1)(a)(iii) the provisions of any development control plan 
 
Section 3 – Site Analysis 
 
It is considered that the documentation provided with the Development Application satisfies the 
provisions of Section 3 of the Muswellbrook DCP. 
 
Section 4 – Notification 
 
In accordance with the provisions of Section 4 of the Muswellbrook DCP 2009, the Application was 

notified for a period of not less than fourteen days from 13/7/2017 to 2/8/2017. A notice was also placed 
in the local newspaper, the Hunter Valley News, at the commencement of the notification period. 
 
No submissions were received during the notification period.  
 
Section 9 – Local Centre Development 
 

9. LOCAL CENTRE DEVELOPMENT  

9.1 Built Form  

Building Design The buildings are appropriate for the site and are 
consistent with the existing streetscape. The two 
main structures are the fuel canopy and store. The 
fuel canopy is a large open structure with a roof area 
of 272m sq. The Store is a simple building with a low 
pitched roof with a total floor area of 220m sq.  

Building Height The maximum height for the site is 8.5m, being the 
pylon sign.  The main buildings and store are  a 
maximum of 5.5m (canopy) and 5m for the store. In 
relation to that maximum building height being 13m 
under the MLEP 2009 the building heights for the 
proposal are consider consistent with the DCP. 
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Setbacks The building setbacks are consistent with the 
existing setbacks of existing building. The proposed 
Store will be built to the front boundary. The fuel 
canopy will have an approximate setback of 2m. The 
canopy is a large area however with its height and 
open design it will not be dominate within the 
streetscape. The buildings for the service station are 
small in scale in comparison with adjoining buildings. 

9.2 Urban Landscape  

Landscaping Minimal landscaping has been proposed for the 
development.  This is to improve sight distances 
onto Sydney Street.  
Small pockets of planting are proposed along the 
frontage and along the rear parking area that abuts 
the residential zone.  

Car Parking 16 car parking have been provided onsite. One park 
is an accessible car park located at the entrance of 
the store. Two parks in the 16 are located in the air 
and water bays.  
The remainder of the parking bays are to comply 
with AS 2890.  Should the application be approved, 
a condition will be imposed. 

Outdoor Eating Areas Not applicable 

Signage and Advertising Discussed under Section 14 in detail. Signage 
complies. 

 
Section 13 – Flood Prone Land 
 
The site is identified as being flood prone is rare events. The application is consistent with the 
requirements of the DCP. The proposed gas and fuel tanks are design to be stabilised against floatation 
in an event of flooding. 
 
Section 14 – Outdoor Signage 
 

 Comment 

14.1 Signage Design and Analysis 

14.2 Matters for consideration SEPP 64 has been considered and the design is 
acceptable. 

Signage Design, location and content 

14.2.1 Design, scale and size The signage proposed includes 2 pylons signs, 
building branding on store, fuel canopy and pump 
stations. The design, scale and size of the signs are 
consistent with other businesses within the area and 
are consistent with the DCP requirements.  
 

14.2.2 Location The placement of the signs does not interfere with 
the locality. The pylon sign is positioned to help 
identify the entry for potential customers. Majority of 
the signage is located back from the street frontage 
and on the roof line of the canopy and store.   

14.2.3 Restrictions There are a number of signage elements proposed 
identifying both Caltex and the food and drink 
premises. Most of the proposed signage is branding 
and is located within the site and will not be 
dominating to those viewing from the street.  
The pylon sign is the main visual aspect of the 
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proposal, as it is aimed at drawing attention to the 
site for potential uses. The DCP restricts pole or 
pylon signs to be no greater then 3m sq. and a 
maximum height of 7m from ground level.  
The proposed pyIon sign is to be 8.5m in height with 
18.7m sq. in display. The sign exceeds the 
requirements of the DCP, however the sign is 
consistent with the locality and does not comprise 
the amenity of the locality. The signage is 
considered appropriate for the locality and uses. 

14.2.4 Inappropriate forms Signage is appropriate and does not impact on 
residential development. 

14.2.5 Content The content is fuel  food and drink advertising and 
does not contain inappropriate content. 

14.2.6 Pedestrian and road safety The signage does not interfere with pedestrian and 
road safety. The application was referred to RMS 
and no objection was raised.  

14.2.7 Signs on Heritage items and in 
conservation areas 

The site is not a located within a heritage 
conservation area however it is located within a 
cluster of heritage items as identified within MLEP 
2009. The signs do not affect the heritage 
significants of the buildings or the kerb and guttering 
along Sydney Street.  The application is for a 
replacement service station building. 

14.2.8 Illuminated signs The pylon sign will be illuminated, however the 
illumination is appropriate and does not impact the 
amenity of the locality.  

14.2.9 Roof or sky advertisements Not Applicable 

14.2.10 Wall Signs Wall signs are consistent with DCP requirements 
and do not exceed one per wall panel. 

14.2.11 Special promotional advertisement Not applicable 

14.2.12 Signage to assist disabled access Accessible parking will be sign posted to identify to 
uses. 

14.2.13 New technologies Not applicable 

14.2.14 A-frame signs Not applicable 

 
Section 15 – Heritage Conservation 
 
The site as mentioned above is located within a cluster of Local Heritage Items. The proposed works are 
not likely to impact the heritage items and their significance. Item 119 Kerb and Guttering of Sydney 
Street is most at risk with the development, however the service station has been design to reuse the 
existing vehicle access onto Sydney Street.  
 
Proposed stormwater works will be undertaken within the road reserve and will abut the kerb and 
guttering. The Section 138 Permit under the Roads Act, should ensure that the proposed works do not 
impact the existing kerb and guttering. 
 
Section 16 – Car Parking and Access 
 
The proposed plans show 14 formal parking spaces with 2 being indicated at the air bay (active parking 
by applicant). Within the 14 parking spaces, one of these has been identified is being accessible with 
dimensions of 2.6m wide and 5.4 m in length.  Should the application be approved conditions will be 
imposed on the consent requiring the development to comply with AS 2890. 
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The parking is proposed to be nose to kerb. The proposed access to the site will utilise the existing 
accesses which will help maintain the kerb and guttering identified as a heritage item under MLEP 2009. 
The proposed design allows for adequate vehicle moveability and allows the vehicles to enter and leave 
in a forward direction. 
 
The development has been assessed as complying with Section 16 of MDCP 2009. 
 
Section 16 of the Muswellbrook Development Control Plan regarding car parking, as follows: 
 

Land Use 
Requirement 

 Required Provided 

 
 
 
 
 
 
 
Service 
Station 

 6 spaces per work bay No work bays are provided 

PLUS  

1 space per 20 m2 of gross 
floor area of the convenience 
store 

80m2 / 20m2 = 4 spaces 

PLUS  

 
 
 
WHICHEVER 
IS GREATER 

 
1 space per 6.5 m2 of gross 
floor area  
 

The plans indicate the total floor 
area of the service station building 
is 220m2.  With this in mind, by 
removing the convenience store 
component and considering what 
constitutes Gross Floor Area.   
The remaining floor area to be 
calculated is approximately 60m2.  
Therefore 60m2 / 6.5m2 = 9.2 
spaces 

OR  

1 space per 3 seats if a 
restaurant facility is provided,  
 

4 seats are provided.  In this regard, 
2 spaces are required. 

  Total required 15.2 spaces 
(rounded to 16 spaces) 

 
Section 20 – Erosion and Sediment Control 
 
The development will require sediment and erosion control to be in place during the remediation of the 
site and the redevelopment of the site (Construction phase). The Remediation Action Plan and a 
sediment control plan has been submitted for the works. Conditions will be imposed on the consent. 
 
Section 21 – Contaminated land 
 
Section 21 of the MDCP is based on SEPP 55 requirements. As discussed in the SEPP 55 section of the 
report the site has had a preliminary investigation into contamination and a remediation action plan has 
been prepared for the proposal and appropriate conditions of content have been included in the 
recommendation. 
 
Section 24 – Waste Management 
 
The application was lodged with a Waste Management Plan for the proposal and is consider consistent 
with the requirements of the DCP. 
 
Section 94A Contributions Plan 2009 
 
A developer contribution of $19,986.53 will apply to the proposed development should the Application be 
approved. 
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Section 79C(1)(a)(iiia)  the provisions of any planning agreement 
 
There are no planning agreements relevant to the subject Application. 
 
Section 79C(1)(a)(iv)  the provisions of the regulations 
 
The proposal has been assessed against the relevant clauses of the Environmental Planning and 
Assessment (EP&A) Regulations 2000. The proposal complies with the relevant provisions of the EP&A 
Regulations 2000. Clause 92(1)(b) of the EP&A Regulations 2000 require considerations of the 
provisions of Australian Standard AS2601-1991: The demolition of structures. As the demolition of the 
existing structures is required as part of this development, appropriate conditions are included in the 
attached schedule to ensure compliance with the relevant standards. 
 
Section 79C(1)(a)(v)  the provisions of any coastal zone management plan 
 
This item is not relevant to the subject Application. The Application does not relate to a coastal area. 
 
Section 79C(1)(b)  the likely impacts of that development 
 
Context and setting 
 
The subject site is located within the B2 Local Centre zone under the MLEP 2009 and surrounded by a 
mix of commercial and residential uses. The site has been used for a commercial purpose in the past, 
with the existing service station on one of the allotments. The proposal will not have a detrimental visual 
impact upon the existing streetscape. The site is located in proximity to existing services, facilities and 
community services. The proposed layout is appropriate for its use and fits within the locality’s context 
and setting and fulfils the objectives of the zone. 
 
Access, Traffic and Transport 
 
A traffic report for the proposed service station and store was undertaken by Intersect Traffic Pty Ltd and 
was submitted with the application.  As discussed above the existing road network and the proposed 
access are considered appropriate for the proposed use.  Suitable conditions will be imposed on the 
consent should the application be approved. 
 
Noise and Vibrations 
 
The proposed application will generate noise during the demolition, construction and ongoing operation.  
An acoustic assessment was undertaken by the Muller Acoustic Consultants to assess and determine 
the relevant noise attenuation measures to ensure the works are carried out to achieve compliant with 
the NSW Industrial Noise Policy acoustic levels. It was concluded that the proposal complied with the 
relevant noise criteria and would not generate sleep disturbance to the residences located at the rear 
with its proposed 24 hours of operation. 
 
A condition of consent is recommended that the application be carried out in accordance with the Noise 
report and its recommendation for noise attenuation. 
 
Social and Economic Impacts for the Locality 
 
The proivision of a redeveloped Service Station and convience store in the location will improve services 
to the community and motorists of Sydney Street. The service station provides competition and job 
opportunity during operations and construction stages.  
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Stormwater 
 
The applicant has provided a concept stormwater management plan which shows the internal drainage 
system for the site. It shows the collection of all impervious areas and its conveyance to internal 
drainage system from pipes and pits. Stormwater treatment devices have also been proposed for the 
proposal to minimise impact of possible pollutes of the locality.  
 
Safety, security and crime prevention 
 
As discussed previously, the proposal is considered to be appropriately design to not compromise on 
safety, security or crime prevention. 
 
Section 79C(1)(c) the suitability of the site for the development 
 
It is considered that the development is compatible with surrounding land uses and site characteristics, 
subject to consent conditions. 
 
Section 79C(1)(d)  any submissions made 
 
A total of zero (0) submissions were received during the notification period: 
 
Section 79C(1)(e)  the public interest. 
 
It is considered that the proposal is not contrary to the public interest. 
 
NSW Legislation 
 
There is a number of applicable legislation that needs to be considered and referred to in the 
assessment of this application.  The applicable legislation has been listed at the start of the report.  The 
assessment has considered these pieces of legislation throughout the report in their relevant sections, 
however, the following legislation has not been discussed in detail elsewhere in the report. 
 
Council Adopted Policies  
 
The following policies have been adopted by Council and are required to be considered in the 
assessment of the application. 
 
D6/1       Demolition Policy 
C20/1     Contaminated Land Policy 
 
5 CONCLUSION 
 

The application has been assessed in accordance with the legislation listed at the beginning of the 
report.  The application has also been placed on public exhibition for a minimum of fourteen days 
with no submissions being received. 
 
It is recommended the application be approved subject to conditions of consent. 

 

Disclosure of Political Donations and Gifts:  

No disclosures of a political donations or gifts have been made in relation to this application. 

SOCIAL IMPLICATIONS 

The development as presented will not result in any specific social implications for Council. 
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FINANCIAL IMPLICATIONS 

This development as presented has no direct financial impact upon Council’s adopted budget or forward 
estimates. 

POLICY IMPLICATIONS 

The development as presented will not result in any specific policy implications for Council. 
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ATTACHMENT 1 

EPA’s Recommended Conditions of Approval for DA 67/2017  

Demolition of a Service Station and Construction of a New Service Station 

 

DEMOLITION 

Decommissioning and removal of existing underground storage system 

A1. The Applicant shall prepare a Validation Report for the decommissioning and removal of the 

underground petroleum storage system in accordance with clause 15 of the Underground Petroleum 

Storage System (UPSS) Regulation 2014. The Validation Report shall: 

(a) be prepared by a duly qualified person in accordance with the EPA guidelines; 

(b) be submitted to council, no later that 60 days after the system is decommissioned or if 

remediation of the site is required, no later than 60 days of remediation is completed; 

(c) be prepared in accordance with the Contaminated Sites: Guidelines for Consultants 

Reporting on Contaminated Sites (OEH 2011); and 

(d) describe the processes used to decommission the storage system and assess contamination 

at the storage site. 

 

PROPOSED DEVELOPMENT 

Installation of a new Underground Petroleum Storage System 

A2. The Applicant shall not commission a new storage system unless properly designed, installed, 

equipped and tested in accordance with Part 2 of the Underground Petroleum Storage Systems 

(UPSS) Regulation 2014. The new storage system must: 

(a) be designed and installed by a duly qualified person in accordance with the EPA guidelines; 

(b) be equipped with the mandatory pollution protection equipment and a secondary leak 

detection system;  

(c) be tested in accordance with written by a duly qualified person to confirm equipment 

integrity; and 

(d) be certified by the person by whom the test was carried out by as having satisfied the test. 
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11 COMMUNITY INFRASTRUCTURE 

Nil   
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12 CORPORATE AND COMMUNITY SERVICES 

12.1 WATER REFILL STATIONS 

Attachments: Nil 

Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 
Services  

Author: Nelson Burand-Hicks - Sustainability Officer - Water  

Community Plan Issue: A safe, secure and reliable water supply and sewerage services are 
provided to all residents that will ensure public health 

Community Plan Goal: Provide safe, secure, efficient and effective water, sewerage and 
waste services in compliance with regulatory requirements. 

Community Plan Strategy: Provide Council with a list of proposed and alternative projects 
prior to construction.        

 

 

PURPOSE 

This report provides Council with details of the proposed design and location of water refill stations in 
Muswellbrook Shire. 

 

OFFICER’S RECOMMENDATION 

Council 

1. Choose the ‘Meet PAT’ model water refill station; and 

2. Choose 3 locations for installation of water refill stations. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

Water refill stations are permanently installed features which serve as a bubbler and a water bottle 
refilling station. Water refill stations are increasingly common throughout Australia, and can be utilised by 
residents and visitors. The installation of water refill stations in Muswellbrook Shire would provide social 
and environmental benefits, demonstrating Council’s commitment to sustainability and promote 
“Muswellbrook Water”. 

These stations provide a number of benefits to the community and the environment including: 

 Reducing the environmental impact of drinking bottled water by decreasing litter and the number 
of plastic bottles going to landfill; 

 Help local families and visitors budgets by providing free drinking water, avoiding the purchase of 
bottled water; 

 Encouraging active use of pedestrian areas by providing a freely available essential resource; 

 Having changeable signage panels which can refer to sustainable practises such as waste 
minimisation, the health benefit of drinking water rather than soft drink, the importance of keeping 
our water catchment clean, etc.; and 

 Wheelchair accessibility. 
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CONSULTATION 

 Coordinator Sustainability 

 Executive Manager Water and Waste 

 Manager Waste Reuse & Environment Operations 

 Senior Technical Officer – Waste  

 Sustainability Officer – Waste  

 Project Manager – Roads and Drainage 

 Operations Manager  

 Web & Publications Officer 

 External [City of Ryde] 

 External [Northern Beaches Council] 

 External [Tamworth Regional Council] 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 

Cr Scholes has been consulted in the preparation of this document. 

REPORT 

It is proposed that Council commence a program to install a number of water refill stations in select 
locations across Muswellbrook Shire. The water refill stations will be branded as “Muswellbrook Water” 
and consultation will occur for signage panel designs. The following models are available; 
 

COMPARISONS OF DIFFERENT EXAMPLE WATER REFILL STATION MODELS 
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Meet PAT is considered the preferred supplier as they have a modern and attractive design, built to have 
a degree of vandal resistance and are easily branded with messages and design. A summary of the pros 
and cons of each option is as follows; 

 

 Option 1: Meet PAT Option 2: Aquafil Option 3: aquaBUBBLER 

P
o

s
it

iv
e
 

Modern and attractive 
design  

Robustly designed and 
built to have a degree of 
vandal resistance 

Uniformity in design 
between all models 

Easily branded with 
messages and design 

Modern and attractive 
design  

Robustly designed and built 
to have a degree of vandal 
resistance 

Easily branded with 
messages and design 

Lower price 

 

N
e

g
a

ti
v

e
 

Higher price Higher price 

Lack of uniformity between 
all models 

Aesthetic more suited to 
primary schools, etc. 

Less robust design 

More expensive and difficult to 
brand 

 

This report recommends initially placing water refill stations in three highly frequented locations. This will 
allow Council to evaluate the process, and depending upon its success, promote and potentially 
implement water refill stations in other locations. Potential locations are shown in Attachment A.  

OPTIONS 

The following options assume that only one company is chosen so products have a uniform feel and 
look.  

PRODUCT SELECTION: Council to choose one option 

 Option 1: (Preferred Option) Install the ‘Meet PAT’ product. This is the preferred option as the 
units are more easily branded, offer a greater level of vandal resistance, have a similar design 
across all units and have an aesthetic that would fit well in public areas of the Shire. Additionally, 
if Council wishes to include indoor models Meet PAT has a more uniform design than the other 
two brands. 
 

 Option 2: Install the ‘Aquafil’ product; 

 Option 3: Install the ‘aquaBUBBLER’ product; or  

 Option 4: Council does not proceed with installation of water refill stations. 

LOCATION SELECTION: Council to decide location. 

 It is recommended that the 3 locations are chosen by Council for the installation of these units 
Please refer to Appendix A for possible locations at Muswellbrook and Denman. 

 There is current funding available for three water refill stations. Further purchases can be 
considered following evaluation of these stations and their community uptake. 
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CONCLUSION 

It is recommended that Meet PAT be chosen as the preferred supplier of water refill stations and that 
units are installed at 3 locations chosen by Council. 

SOCIAL IMPLICATIONS 

This project is beneficial for public health and well-being by providing accessible publically available 
water. 

FINANCIAL IMPLICATIONS 

The funding for this project has been secured from a $30,000 Better Waste and Recycling (NSW 
Environment Protection Authority) Grant.  

 

 OPTION 1 OPTION 2 OPTION 3 

Costs per unit Meet PAT Aquafil aquaBUBBLER 

Initial 
costs 

Unit construction $6200 $6230 $3200 

Delivery  $165 $132 $132 

Installation  $2000 $2000 $2000 

Subtotal $8365 $8362 $5332 

Yearly 
costs 

Annual cleaning & 
maintenance  

$250 $250 $250 

Water usage $7 $7 $7 

Subtotal $257 $257 $257 

TOTAL COSTS PER UNIT $8622 $8619 $5589 

COST FOR THREE UNITS $25866 $25857 $16767 

WITH 10% CONTINGENCY $28453 $28443 $18443 

Notes: 

1. Costs are GST exclusive 

2. Where exact data unknown, best estimates were calculated 

3. Ongoing yearly costs are expected to be in the order of $257 

POLICY IMPLICATIONS 

This project has taken into consideration the Muswellbrook CBD Master Plan and Sustainability Action 
Plan. 

STATUTORY IMPLICATIONS 

This project does not have any statutory implications under the Local Government Act 1993. 
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LEGAL IMPLICATIONS 

This project does not have any legal implications. 

OPERATIONAL PLAN IMPLICATIONS 

This project links to Delivery Program Objective 20.1, “Provide safe, secure, efficient and effective water, 
sewerage and waste services in compliance with regulatory requirements”. 

RISK MANAGEMENT IMPLICATIONS 

 Vandalism: The Meet PAT and Aquafil units have been robustly designed and built to have a 
degree of vandal resistance. 

 Hygiene and cleanliness: Hygiene and cleaning schedules are incorporated into the costings of 
this report. 

 Slip hazard: Location choice and appropriate installation considerations will address this risk. 
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ATTACHMENT A: 
POTENTIAL LOCATIONS  

Muswellbrook  
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Denman 
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12.2 ANNUAL REPORT 

Attachments: Nil 

Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 
Services  

Author: Melissa Cleary  - Co-Ordinator - Integrated Planning  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Appropriate matters are reported to Council in a timely manner in 
accordance with the Financial Control and Reporting Policy.        

 

 

PURPOSE 

To receive Council’s endorsement of the 2016/2017 Annual Report prior to submission to the Office of 
Local Government.  

 

OFFICER’S RECOMMENDATION 

Council endorse the 2016/2017 Annual Report including the audited Financial Statements prior to 
their submission to the Office of Local Government.  

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

Under section 428 of the NSW Local Government Act, Council is required to report against the Principal 
Activities from the preceding financial year’s Operational Plan.  The Annual Report is required to be 
submitted to the Office of Local Government within 5 months of the end of the financial year (30th 
November), it must include a copy of the audited financial reports and be posted on the Council’s 
website.  

CONSULTATION 

Director Planning Community and Corporate Services 

Director Community Infrastructure 

Chief Financial Officer 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 

Not applicable  

REPORT 

The Annual Report is a requirement under the NSW Local Government Act and the Integrated Planning 
and Reporting Framework.  Council must submit the Annual Report by the close of business on the 30th 
November 2017. The Annual Report is a public document providing an overview of the work of Council. 
It is one of the key points of accountability between a council and its community. The 2016/2017 Annual 
Report is designed to be easy to read, informative and of interest to the community; the Annual Report is 
required to focus on delivery of the Operational Plan and Delivery Program and help the community 
understand how Council performs both as a service provider and community leader.  
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The Annual Report does not need to be presented as one document; due to its size it is common for the 
Annual Report to be presented as a set of documents.  

Copies of the Annual Report will be tabled at the Council meeting.  

A copy of the Annual Report must be posted on Council’s website and provided to the Minister by 30th 
November.  

OPTIONS 

It is a requirement under the NSW Local Government Act to submit an Annual Report by 30th November, 
including the audited Financial Statements.  

CONCLUSION 

The Annual Report and audited Financial Statements are provided for Council’s endorsement prior to 
forwarding to the Office of Local Government.  

SOCIAL IMPLICATIONS 

The Annual Report not only meets Council’s legislative requirements under the NSW Local Government 
Act but provides an opportunity to provide information about Council to the community. 

FINANCIAL IMPLICATIONS 

The Annual Report includes the audited financial report for the 2016/2017 financial year.  

POLICY IMPLICATIONS 

The Annual Report complies with the Integrated Planning Framework and associated policies.  

STATUTORY IMPLICATIONS 

The Annual Report must comply with statutory requirements under the NSW Local Government Act.  

LEGAL IMPLICATIONS 

The Annual Report needs to meet requirements under the NSW Local Government Act. 

OPERATIONAL PLAN IMPLICATIONS 

The Annual Report must report against the Principal Actions in the Operational Plan 

RISK MANAGEMENT IMPLICATIONS 

The Annual Report needs to be prepared in a timely manner to ensure it is approved by Council and 
lodged on time as required.  
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12.3 ENTERTAINMENT CENTRE DESIGN COMPETITION 

Attachments: Nil 

Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 
Services  

Author: Matthew Lysaught - Manager, Property & Building  

Community Plan Issue: Develop Muswellbrook as a Regional Centre 
Community Plan Goal: Construct and maintain regionally significant infrastructure that 

facilitates regional service provision. 
Community Plan Strategy: Apply Shire Town Centre Masterplans, Development Control Plans 

and Regional Economic Development Strategies to support 
development of Muswellbrook as a Regional Centre.        

 

 

PURPOSE 

To provide for Council’s consideration the next stage of design for the proposed Entertainment Centre.  

 

OFFICER’S RECOMMENDATION 

Council endorse the proposed design competition for the Entertainment Centre subject to 
funding being recommended to Council by the Mt Pleasant Community Funding Investment 
Committee. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 

Council at the Extra Ordinary Council Meeting held Wednesday 25 October 2017 considered a report on 
the proposed Entertainment Centre as a Special Rate Variation (SRV) project. It was resolved on the 
motion of Crs Foy and Bailey that:  

1. Council endorse the proposed Entertainment Centre as project for funding under a Special 
Rate Variation application to the Independent Pricing and Regulatory Tribunal. 

2. Council adjust the Long Term Financial Plan to include the budget for the construction of the 
Entertainment Centre in line with the preliminary business case and CAPEX review. 

3. Council exhibit Stage 1 of the Entertainment Centre Concept Plan for a minimum period of  
28 days; 

4. Following public exhibition a report be submitted to Council; and 

5. A Capital Expenditure Review be completed for the project. 

Architects Design World Partnership (DWP) who prepared the Muswellbrook Town Centre Strategy and 
precinct plans prepared the concept plans for the Entertainment Centre. Council has placed Stage 1 of 
these concept plans on public exhibition. These concept plans provide parameters for functionality and 
footprint but leave the architectural features open. The next step in the design process is to progress the 
architectural elements including the appearance of the exterior.  

CONSULTATION 

dwp | design worldwide partnership 



ORDINARY MEETING AGENDA 14 NOVEMBER 2017 

Page 175 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 

Mayor Cr Rush, Councillor Spokesperson for Innovation, Land Use Planning and Heritage 

Cr Foy, Councillor Spokesperson for Arts 

REPORT 

On the 2 November 2017 the Mt Pleasant Community Funding Investment Committee considered the 
concept of a contribution towards the design of this project. A further report is now being prepared for the 
committee’s 16 November 2017 for a funding allocation. It is anticipated that a Voluntary Planning 
Agreement (VPA) funding contribution of $500K could be available.    

As reported at the October Extra Ordinary Council Meeting architectural and detailed design costs are 
estimated to be approximately $1M. This due to the complexity of the project and the number of 
specialists consultants required. However, a funding allocation from the Mt Pleasant Community Funding 
Investment Committee of $500K would meet the architectural design costs component of the 
Entertainment Centre. 

The Entertainment Centre is proposed to be constructed in the Civic Precinct identified in both the  
Muswellbrook Town Centre Strategy and precinct plans. It is critical to the successful development of 
this precinct and the Entertainment Centre itself that the final design is respectful of Muswellbrook’s 
heritage while being a landmark building for the town centre. Therefore it is proposed with the assistance 
of NSW Public Works Advisory (PWA) that Council conduct a design competition to achieve the best 
design outcome.  

It is proposed it would be a two-stage competition with an initial open call for Expressions of Interest 
(EOI) open to local, regional and national architects. Following the stage-two process would select 
architects to develop designs. A small honorarium would be paid to each selected architect.  

A steering committee would be formed to assist with deliberations of submissions with a 
recommendation to Council which would include public exhibition of designs.   

OPTIONS 

Council could choose to delay progressing the architectural design elements. 

CONCLUSION 

The final architectural elements of the Entertainment Centre are critical to the success of the project and 
the development of the Civic Precinct. If the Mt Pleasant Investment Community Funding Investment 
Committee are supportive of the project then the progression of design is recommended. 

SOCIAL IMPLICATIONS 

The provision of cultural infrastructure provides public amenity and the construction of an Entertainment 
and Convention Centre would further establish Muswellbrook as a regional centre. 

FINANCIAL IMPLICATIONS 

Consideration of $500K as an allocation towards the architectural design of the Entertainment Centre. 

POLICY IMPLICATIONS 

Not applicable 

STATUTORY IMPLICATIONS 

Local Government Act 1993 

LEGAL IMPLICATIONS 

Not applicable 
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OPERATIONAL PLAN IMPLICATIONS 

Goals 2,4,17 and 19 of Council’s Delivery Program 2017-21 and Operational Plan 2017-2018 

RISK MANAGEMENT IMPLICATIONS 

The risk implications of proposed projects will be considered as part of the Capital Expenditure Review 
process. 
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12.4 DIRECTOR'S REPORT - PLANNING, COMMUNITY & CORPORATE 
SERVICES 

Attachments: Nil  

Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 
Services  

Author: Chloe Wuiske - Administration Officer 
Jade Richardson - Co-Ordinator, Customer Service & 
Administration 
Carolyn O'Brien - Manager, Community Services 
Pathum Gunasekara - Acting Manager, Planning & Regulatory 
Services  

Community Plan Issue: Progressive leadership 
Community Plan Goal: That Muswellbrook Shire is well led and managed 
Community Plan Strategy: Operational efficiency        

 

 

PURPOSE 

Monthly report to Council. 

 

OFFICER’S RECOMMENDATION 

The information contained in this report be noted. 

 

 

Moved: ____________________________ Seconded: __________________________ 

REPORT 

PLANNING & REGULATORY SERVICES 

1. Statistical Information 

 

Note:   Statistics for Section 149 Planning Certificates, Development Applications, Construction 
Certificates and Complying Development Certificates are distributed separately to 
Councillors with whole of month data prior to the Council meeting.  The statistics are also 
available on Council’s website. 

Schedule 1: Development Applications Approved (22 September 2017 – 26 October 2017) 

 

DA No. DESCRIPTION PROPERTY VALUE ($) 

2017/65/2 S96(1a) Modification - Signage 15-17 Rutherford Road Muswellbrook                 -    

2004/408/3 S96(1a) Modification - Convert Storeroom 
into Retail Tenancy Shop 20A 

19-29 Rutherford Road Muswellbrook                 -    

2017/80 Deck at Rear of House 54 Cook Street Muswellbrook        11,165  
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DA No. DESCRIPTION PROPERTY VALUE ($) 

2017/79 Swimming Pool & Associated Safety 
Barriers 

612 Rosemount Road Denman        74,000  

2017/78 Farm Shed Bureen Road Denman        67,000  

2017/69 New Rural Fire Station next to Existing 
Fire Station 

Virginia Street Denman      468,000  

2017/53 Extension to Existing Commercial Building 6 Wilkins Street Muswellbrook        76,000  

2017/33 Converting a Shed to a Granny Flat 93 Queen Street Muswellbrook        30,000  

Schedule 2:  Development Applications Currently Being Assessed 

DA No. DESCRIPTION PROPERTY RECEIVED VALUE ($) 

2017/94 Five (5) Rural Workers Dwellings 3367 Golden Highway 
Jerrys Plains 

25/10/2017    1,400,000  

2017/93 Two (2) Carports 17 Wilson Street 
Muswellbrook 

25/10/2017         18,000  

2017/92 Demolition of Existing Garage and 
Erection of New Garage 

4 Wilder Street 
Muswellbrook 

24/10/2017  24,600  

2017/91 Signage 15-17 Rutherford Road 
Muswellbrook 

23/10/2017  30,000  

2017/90 Deck at Rear of House 7 Malbec Street 
Muswellbrook 

23/10/2017    17,344  

2017/89 Construction of a New 3/4 Effluent Drain 
Sump to Replace Existing Sump 

Savoy Parish County 
Durham 

19/10/2017      215,000  

2017/88 Internal Alterations to Existing Car 
Dealership and Replace Existing Signage 
with New Illuminated Signage 

116 Bridge Street 
Muswellbrook 

18/10/2017  40,000  

2017/87 Internal Commercial Shop Fitout and 
Installation of Business Sign 

19-29 Rutherford Road 
Muswellbrook 

18/10/2017    7,500  

2017/86 Garage with Awning 26 Lexia Street 
Muswellbrook 

13/10/2017   15,100  

2017/85 Install Manufactured Home 80 Wollombi Road 
Muswellbrook 

10/10/2017  130,000  

2017/84 Steel Carport 71 Humphries Street 
Muswellbrook 

09/10/2017   6,200  

2017/83 Swimming Pool & Associated Safety 
Barrier 

162 Almond Street Denman 29/09/2017  19,000  

2017/82 Two (2) Factory Units and Two (2) 
Commercial Offices 

14 Glen Munro Road 
Muswellbrook 

27/09/2017  600,000  

2017/81 Change of Use - Function Facility -  

Bed & Breakfast - Tea Room 

310 Denman Road 
Muswellbrook 

19/09/2017           6,000  

2017/77 New Dwelling 50 Ogilvie Street Denman 25/08/2017       198,000  

2017/76 Renovations and Additions to Racing and 
Function Centre 

16 Sheppard Avenue 
Muswellbrook 

24/08/2017       
4,000,000  

2017/73 Caravan Park - Continuation of Use 1618 Merriwa Road Sandy 28/07/2017                  -    
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DA No. DESCRIPTION PROPERTY RECEIVED VALUE ($) 

Hollow 

2017/70 Boarding House 14 Haydon Street 
Muswellbrook 

26/07/2017       
1,150,000  

2017/67 Demolition of Existing Service Station & 
Construction of New Service Station 

12-20 Sydney Street 
Muswellbrook 

10/07/2017    1,998,653  

2017/66 Refurbishment and Extension of Existing 
RSL Building 

2-4 Isobel Street Denman 10/07/2017    3,666,099  

2017/60 Change of Use - Building Materials 
Recycling Depot 

7 Glen Munro Road 
Muswellbrook 

23/06/2017                  -    

2017/59 Deconstruction and Rebuilding of 
Heritage Belfry 

20 Brook Street 
Muswellbrook 

20/06/2017         75,000  

2017/57 Construction of Ford and Isuzu 
Showroom, Vehicle Display and Signage 

113 Maitland Street 
Muswellbrook 

14/06/2017       445,459  

2000/212/6 S96(1a) Modification - Extension of 
timeframe of Operations & Extraction 
Area, Site Plan, Removal of Conditions 

2449 Denman Road 
Muswellbrook 

29/05/2017                  -    

2003/72/2 S96(1a) Modification - Amend Condition 
1.11 - Alter Hours of Operation 

83-89 Maitland Street 
Muswellbrook 

21/04/2017                  -    

2017/38 Garage, Awning & Driveway 45 Sowerby Street 
Muswellbrook 

19/04/2017         30,000  

2017/25 Mobile Crushing Plant 11 Glen Munro Road 
Muswellbrook 

21/03/2017         40,000  

2016/111/2 S96(1a) Modification -Extend Existing 
Retaining Wall by Six (6) Metres 

33 Shaw Crescent 
Muswellbrook 

10/03/2017                  -    

1995/10098/3 S96(2) Modification - Additional Small 
Irrigation Area & Amend Conditions 

Savoy Parish County 
Durham 

30/01/2017                  -    

2016/32 Placement of Fill 110 Merriwa Road Denman 12/04/2016           5,000  

 
4.07.01.1 -  On-site sewage management systems meet regulatory standards.  Ensure all on 

site sewage management systems have necessary approvals and inspections are 
to be carried out. 

On-site Wastewater Statistics - 13 Month Analysis (2016/2017) 

 

 Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep 

Applications Received 
(new installation) 

1 1 2 3 0 1 0 1 1 0 0 1 2 

Applications Approved 
(new installation) 

2 0 3 3 0 4 0 1 0 1 1 2 4 

Inspections 
(new system) 

1 0 1 0 0 0 0 0 0 0 0 2 1 

Inspections 
(existing system) 

33 51 61 83 4 31 8 6 31 14 26 1 11 
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4.01.01.1 -  Reduce the environmental impact of development on our community by carrying  
out regular inspection of building sites and monitoring waste.  

 Building Site Compliance Inspection Statistics – 13 Month Analysis (2016/2017) 

 

 Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep 

Total Sites Inspected 3 2 1 0 0 0 0 0 0 0 0 0 2 

Total non-compliant and 
educated 

2 0 1 0 0 0 0 0 0 0 0 0 0 

Total compliance after 
education 

1 0 1 0 0 0 0 0 0 0 0 0 0 

Total Penalty Notices Issued 0 0 0 0 0 0 0 0 0 0 0 0 0 

 
4.06.01.1 -  Increase surveillance and regulation of illegal dumping. 

Illegal Dumping Statistics – 13 Month Analysis (2016/2017) 

 

 Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep 

Total Investigations 1 4 3 5 1 3 2 3 5 2 5 4 3 

Total Clean up by 
Council - insufficient 
evidence 

1 3 2 3 1 2 2 3 3 2 1 2 3 

Total Clean Up by 
individual 

0 0 0 2 0 0 0 0 0 0 3 2 0 

Total Penalty Notices 
Issued 

0 0 1 0 0 0 0 0 0 0 0 0 0 

Court Attendance Notice 
Issued 

0 0 0 0 0 0 0 0 0 0 0 0 0 

Still under investigation 0 1 0 0 0 0 0 0 2 0 0 0 0 

 
4.04.04.4 -  Enhance public safety and wellbeing of the community by undertaking an 

inspection program for swimming pools within the Local Government Area 

Swimming Pool Compliance Statistics – 13 Month Analysis (2016/2017) 

 Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep 

Applications for 
Compliance 
Certs. 

2 0 2 1 3 2 3 2 1 0 1 2 1 

              

Total compliance 
inspections (not 
inc. Final Insp. 
for Occ. Certs)  

23 18 25 17 20 19 42 25 19 8 19 29 27 

Initial Inspections 21 14 19 17 15 16 27 19 1 4 17 23 21 

Re-inspections 2 4 6 0 5 3 15 6 18 4 2 6 6 

              

Compliance Certs 
/ Occ. Certs 
issued 

11 12 16 8 9 22 26 18 27 7 15 21 21 
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Total Pools in Council’s Swimming Pool Register = 857 

Compliancy as at 30 June 2017 = 63.7% 

Current Compliancy = 70.6% 

(i.e. 605 out of 857 pools have a valid Compliance Certificate or Occupation Certificate. 

Note:  Certificate is valid for 3 years) 

Percentage of pools inspected during Financial Year 2017/2018 = 7.1% 

(i.e. 61 out of 857 pools have had at least one inspection carried out during FY 2017/2018.  Council’s 
program outlines that we will inspect 10% of pools per year). 

COMMUNITY SERVICES 

Aquatic Centres 

Learn to Swim 

In August there were 402 people enrolled in learn to swim. There has been a significant increase in the 
number of patrons enrolled in the learn to swim program over September and October with a current 
total of 502 patrons.  During October this equated to 872 pool visits. 

Muswellbrook Gym 

Staff are working on further promotion of the Gym through both the Summer newsletter, which is in 
production, and personal visits to potential user groups and businesses. In August there were 683 
individual visits to the Muswellbrook Gym this increased to 867 during October, 2017. 

General Entry – Muswellbrook 

August, 2017 – 3652 individual visits 

September, 2017 – 4972 individual visits 

October, 2017 – 7466 individual visits 

Programs 

Aqua Aerobics – Muswellbrook 

August, 2017 – 85 individual visits 

September, 2017 – 140 individual visits 

October, 174 individual visits 

Community Partnerships 

Monthly update to Manager 

5.3.3  Identify a new location for Upper Hunter Youth Services and provide support to the 
organisation regarding their relocation 

Staff continue to work with the Upper Hunter Youth Services on the relocation of their operations. 

5.6.1  Seek funding that supports the delivery of leadership training in local sporting groups that 
raises awareness of providing sporting opportunities for people with disabilities. 

Ability Links will be delivering an event that raises awareness of options and opportunities for 
people with disabilities on 2 December at the Stan Thiess Centre.  Staff have been assisting in 
the preparation of the centre for this event. 

10.1.1  Facilitate and support the Aboriginal Culture and Heritage working group 

Meetings of the Aboriginal Culture and Heritage working group are convened as required. 
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10.1.2  At least two events are held annually to celebrate and promote Aboriginal Art and Culture  

 A section of the current Local Art Prize Exhibition is representative of the Aboriginal Community.  
In addition the Muswellbrook High School’s enrichment group, Polly Farmer, are also currently 
exhibiting at the Muswellbrook Regional Arts Centre.  This exhibition will close on 22 December, 
2017. 

Upper Hunter Regional Library 

Borrowing 

The following graphic provides details of the percentage of issues by Branch across the Upper Hunter for 
the period of October, 2017. 

 

 

 

 

 

 

 

 

 

 

 

 

This equates to the following number of physical items loaned (this excludes digital lending); 

Aberdeen – 186 items 

Cassilis – 57 items  

Denman – 355 items 

Merriwa – 371 items 

Murrurundi – 357 items 

Muswellbrook – 3045 items 

Scone – 1481 items 

New Members by Branch 

Denman – 4 

Muswellbrook – 57 

Programs 

Brain Training 

The feedback from the current cohort of “brain training” participants has been extremely positive.  This 
group has met with great enthusiasm each week to improve their cognitive function via the use of 
puzzles and memory games. During the eight week program, each individual scores the relevant tests 
and sets improvement goals in particular areas such as memory, right/left brain function, puzzle solving 
etc.  This very popular program will continue with a new group of participants in coming weeks. 

Local Studies 

During October there were a variety of themes associated with ancestry research and local historical 
information.  This included; 
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 Research assistance using Ancestry 

 Research assistance Muswellbrook Cemeteries 

 Research help with Curran family history 

 Research on Henry John Jeans and Loxton House 

 Assistance with a Danish Birth, Deaths and Marriages certificate transcription. 
 
This month’s group meeting was cancelled due to conflicting staffing needs during the Library 
Management System implementation. 
 
Library Management System 
 
A shared library management system between Singleton Library and the Upper Hunter Library Network 
has been initiated at all eight libraries across the Upper Hunter.  This project was led by the Upper 
Hunter Library Network’s Technical Services librarian.  The system is cloud technology based and will 
allow a number of innovative functions and shared digital resourcing. 
 
Muswellbrook Regional Arts Centre 
 

MUSWELLBROOK REGIONAL ARTS CENTRE 

18.2.1 Deliver a minimum of five exhibitions each year.  

The following exhibitions opened 6pm Saturday 29 October 2017 and remain on exhibition until 
22 December 2017: 

 Muswellbrook Local Art Awards 2017 

 Graham (Polly) Farmer Foundation – Muswellbrook Student Works 

The following exhibitions open 6pm Friday 5 January 2018 and remain on exhibition until 4 March 
2018: 

 Stencil Art Prize 2017 

 Coming in Waves – Sue Beiboer 

 Reflecting on Nature: Birdlife studies in oil and through the lens – Bernice, Mark and Mitchell 

O’Mahoney 

 Max Watters – the Contemporary Collector 

18.2.2 Work with sponsors to investigate the annual delivery of the Muswellbrook Art Prize.  

The Muswellbrook Art Prize opened for entries on 1 November 2017. Entries close 19 January. 
An exhibition of finalist works will take place from 11 March to 6 May 2018. 

18.2.4 Partner with local education providers on enhancing the MRAC’s work with local education 
providers.  

Goodstart Early Learning Muswellbrook exhibited work in the Wollemi Gallery between 3 
September and 22 October 2017. The exhibition was well received by the visiting public. Three 
group visits from Goodstart Early Learning were hosted during the exhibition period. 

Students from Muswellbrook High School exhibited photographs in the Ramp Gallery between 3 
September and 22 October 2017. A people’s choice prize was included as part of the exhibition 
with good participation from the visiting public. Three out of fourteen works available for purchase 
were sold from the student exhibition. 
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Year 2 classes from Muswellbrook South Public School visited on 31 October, and 1, 2, 3 
November. The groups toured the exhibitions and links were made between the artworks on 
exhibition with their current unit of learning –places and people’s connections to them. Students 
also participated in drawing activity. Discussions about possible future collaborations with 
Muswellbrook South Public School have been initiated, including student exhibition. 

18.2.5 At least one Artist in Residence (AiR) Program is delivered each year. 

AiR proposal submissions have been invited and close 1 December 2017. The successful 
applicant will be notified 15 December 2017 and the budget negotiated with them. 

18.2.6 Investigate opportunities to improve regional support and recognition of the Muswellbrook 
Regional Arts Centre.  

Two More Trains for Singleton visit to Arts Centre published in Hunter Valley News Wednesday 
18th October 2017. 

The Arts Centre’s Instagram account has increased from 213 to 340 followers over the past 
quarter. 

18.4.1 Provide ongoing financial membership and management support to Arts Upper Hunter.  

The following initiatives are currently being delivered, supported or prepared by Arts Upper 
Hunter; 

 

The Upper Hunter Arts Trail Weekend will be held on 18-19 November 2017; some 50 galleries, 
studios, pop up exhibitions, museums and wineries across the Upper Hunter will be open over 
this weekend. The trail will include painting, ceramics, fabric art, sculpture, photography, local 
history, great food, great wine, great accommodation and the Great Arts Trivia Quiz. There’s no 
set route. Depending on where you’re coming from, the trail can be modified to suit individual 
itineraries. On Saturday night, 18 November, quiz master Mike Pritchard from ABC Radio Upper 
Hunter and comedian Ethan Andrews, host the Great Arts Trivia Quiz at the Muswellbrook 
Regional Arts Centre. Prizes have been donated by local artists and craftspeople and light 
refreshments will be provided. Tickets are $20 and strictly limited. 

Speed Dating for visual artists (Dungog) was held on 25 October and provided a great 
opportunity for 15 local visual artists to spend seven minutes one on one with each of five gallery 
professionals. The gallery dates include Elissa Emerson (Public Programs Officer, Muswellbrook 
Regional Arts Centre), Christopher Saunders (General Manager, Renew Newcastle), Rachel 
Saunders (Director, Gloucester Gallery), Brigette Uren (Cultural Director, Maitland Regional 
Gallery) and Ahn Wells (Owner and Director, Gallery 139).   
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13 REPORTS FROM COMMITTEES 

13.1 REPORT OF THE INFRASTRUCTURE COMMITTEE MEETING HELD 
ON WEDNESDAY, 25 OCTOBER 2017  

Attachments: Nil 

Responsible Officer: Steve McDonald - General Manager  

Author: Michelle Sandell-Hay - PA to the General Manager  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Appropriate matters are reported to Council in a timely manner in 
accordance with the Financial Control and Reporting Policy.       

 

 

PURPOSE 

To facilitate Council’s adoption of the recommendations of the meeting of the Infrastructure Committee 
held on 25 October 2017. 
 

OFFICER’S RECOMMENDATION 

The Minutes of the Infrastructure Committee Meeting held on Wednesday 25 October 2017 be 
received and the recommendations contained therein ADOPTED. 

 

 

Moved: _________________________ Seconded: __________________________ 

REPORT 

The Infrastructure Committee met on Wednesday 25 October 2017. 

The Minutes of the meeting are attached for the information of the Councillors. 

DECISIONS REQUIRING A NEW BUDGET ALLOCATION 

Item Ref Description $ GL No. 
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PRESENT: Cr B.N. Woodruff (Chair), Cr M. Rush, Cr S. Bailey, Cr J.F. Eades, Cr J. Foy, Cr 
M. Green, Cr J. Ledlin, Cr G. McNeill, Cr S. Reynolds and Cr S. Ward. 

IN ATTENDANCE: Mr S.J. McDonald (General Manager), Mr N.W. Pope (Director, Community 
Infrastructure), Ms F. Plesman (Director, Planning, Community & Corporate 
Services), Mr P. Redan  (Executive Manager, Water and Waste), Mr D. Finnigan 
(Manager, Muswellbrook Works), Mr E. Ediriwickrama (Manager, Roads & 
Drainage), Mr J. Wisniewski (Manager, Waste Re-use Operations), Mr M. 
Lysaught (Manager, Property & Building), Ms G. Bobsien (Executive Manager, 
Economic Development & Innovation), Ms N. Cowley (Manager, Corporate 
Services), Mr S. Brooks, Mrs M. Sandell-Hay (PA to General Manager). 

1 APOLOGIES AND LEAVE OF ABSENCE 

 
RECOMMENDED on the motion of Crs Reynolds and Bailey that:  

The apologies for inability to attend the meeting submitted by Cr. J. Ledlin, Cr. M. Bowditch 
and Cr R. Scholes,  be ACCEPTED and the necessary Leave of Absence be GRANTED. 

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

 
RECOMMENDED on the motion of Crs Green and Foy that:  

The Minutes of the Infrastructure Committee held on 27 September 2017, a copy of which has 
been distributed to all members, be taken as read and confirmed as a true record. 

3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 

Nil 

4 BUSINESS ARISING 

Nil 

5 BUSINESS 

5.1 WASTE COMPLIANCE REPORT 

 
RECOMMENDED on the motion of Crs Bailey and Ward that:  

The information contained in this report be noted. 

 

5.2 2017-2018 Q1 CI CAPITAL WORKS STATUS REPORT 

 
RECOMMENDED on the motion of Crs Bailey and Eades that:  

Council note the information contained in the 2017-2018 Q1 Community Infrastructure Capital 
Works Status Report updated to 30 September 2017.  

Cr McNeill arrived at 4.35pm 
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5.3 PERFORMANCE REVIEW OF COUNCIL'S STREET SWEEPING CONTRACT FOR THE 
FIRST QUARTER OF 2017-2018 

 
RECOMMENDED on the motion of Crs Rush and Bailey that:  

The information contained in this report be noted. 

 

5.4 CONTAINER DEPOSIT SCHEME - AUDIT TO DETERMINE ELIGIBLE CONTAINERS IN 
KERBSIDE RECYLING 

 
RECOMMENDED on the motion of Clrs Bailey and Green that:  

The information contained in this report be noted. 

    

7 DATE OF NEXT MEETING 

29 November 2017  

8 CLOSURE 

The meeting was declared closed at 4.46 pm. 

 

 

 

........................................................ ...................................................... 

Mr S. McDonald Cr B. Woodruff 

General Manager   Chairperson 
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13.2 REPORT OF THE CORPORATE POLICY AND PLANNING COMMITTEE 
MEETING HELD ON WEDNESDAY, 25 OCTOBER 2017  

Attachments: Nil 

Responsible Officer: Steve McDonald - General Manager  

Author: Michelle Sandell-Hay - PA to the General Manager  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Appropriate matters are reported to Council in a timely manner in 
accordance with the Financial Control and Reporting Policy.       

 

 

PURPOSE 

To facilitate Council’s adoption of the recommendations of the meeting of the Corporate Policy And 
Planning Committee held on 25 October 2017. 
 

OFFICER’S RECOMMENDATION 

The Minutes of the Corporate Policy And Planning Committee Meeting held on Wednesday 25 
October 2017 be received and the recommendations contained therein ADOPTED. 

 

 

Moved: _________________________ Seconded: __________________________ 

REPORT 

The Corporate Policy And Planning Committee met on Wednesday 25 October 2017. 

The Minutes of the meeting are attached for the information of the Councillors. 

DECISIONS REQUIRING A NEW BUDGET ALLOCATION 

Item Ref Description $ GL No. 
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PRESENT: Cr B.N. Woodruff (Chair), Cr M. Rush, Cr S. Bailey, Cr J.F. Eades, Cr J. Foy, Cr 
M. Green, Cr J. Ledlin, Cr G. McNeill, Cr S. Reynolds and Cr S. Ward. 

IN ATTENDANCE: Mr S.J. McDonald (General Manager), Mr N.W. Pope (Director, Community 
Infrastructure), Ms F. Plesman (Director, Planning, Community & Corporate 
Services), Mr P. Redan  (Executive Manager, Water and Waste), Mr D. Finnigan 
(Manager, Muswellbrook Works), Mr E. Ediriwickrama (Manager, Roads & 
Drainage), Mr J. Wisniewski (Manager, Waste Re-use Operations), Mr M. 
Lysaught (Manager, Property & Building), Ms G. Bobsien (Executive Manager, 
Economic Development & Innovation), Ms N. Cowley (Manager, Corporate 
Services), Mr S. Brooks, Mrs M. Sandell-Hay (PA to General Manager). 

1 APOLOGIES AND LEAVE OF ABSENCE 

 
RECOMMENDED on the motion of Crs Rush and Woodruff  that:  

The apologies for inability to attend the meeting submitted by Cr. J. Ledlin and Cr. M. Bowditch 
be ACCEPTED and the necessary Leave of Absence be GRANTED. 

2 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

 
RECOMMENDED on the motion of Crs Woodruff  and McNeill that:  

The Minutes of the Corporate Policy & Planning Committee held on 27 September 2017, a 
copy of which has been distributed to all members, be taken as read and confirmed as a true 
record. 

3 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 

Nil  

4 BUSINESS ARISING 

Nil 

5 BUSINESS 

5.1 FLOODPLAIN RISK MANAGEMENT COMMITTEE 

 
RECOMMENDED on the motion of Crs Rush and Reynolds that:  

The information contained in this report be noted subject to Cr Ward and Cr Scholes being 
included as members. 

 

5.2 REPORT ON INVESTMENTS HELD AS AT 30 SEPTEMBER 2017 

 
RECOMMENDED on the motion of Crs Rush and Ward that:  

The information showing Council’s investments as at 30 September 2017 be noted and the 
exceeded trading limits on four parent issuers be accepted. 
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5.3 DENMAN MEMORIAL HALL 

 
RECOMMENDED on the motion of Crs Foy and Ward that:  

1. Council exhibit the concept for Denman Memorial Hall restoration for a minimum period 
of 28 days; and 

2. Following public exhibition a report be submitted to Council. 

6 DATE OF NEXT MEETING 

29 November 2017  

7 CLOSURE 

The meeting was declared closed at 5.11 pm. 

 

 

 

........................................................ ...................................................... 

Mr S McDonald Cr S. Bailey 

General Manager   Chairperson 
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14 NOTICES OF MOTION / RESCISSION 

Nil   

15 QUESTIONS WITH NOTICE 

Nil   

16 COUNCILLORS REPORTS 

  

17 QUESTIONS FOR NEXT MEETING 

 

18 ADJOURNMENT INTO CLOSED COUNCIL 

In accordance with the Local Government Act 1993, and the Local Government (General) 
Regulation 2005, business of a kind referred to in Section 10A(2) of the Act should be dealt with in 
a Confidential Session of the Council meeting closed to the press and public. 

 

19 CLOSED COUNCIL 

 

RECOMMENDATION 

That Council adjourn into Closed Session and members of the press and public be 
excluded from the meeting of the Closed Session, and access to the correspondence and 
reports relating to the items considered during the course of the Closed Session be 
withheld unless declassified by separate resolution. This action is taken in accordance 
with Section 10A(2) of the Local Government Act, 1993 as the items listed come within the 
following provisions: 

19.1 WEST DENMAN URBAN RELEASE AREA KENILWORTH STREET EXTENSION 

Item 19.1 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local 
government act 1993, as it deals with information that would, if disclosed, confer a commercial 
advantage on a person with whom the council is conducting (or proposes to conduct) business, 
and Council considers that discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest. 

19.2 AWARD OF TENDER FOR THE SUPPLY & INSTALLATION OF NEW MEMBRANE 
FILTERS FOR DENMAN WATER TREATMENT PLANT - 2016-2017-0296  

Item 19.2 is classified CONFIDENTIAL under the provisions of Section10A(2)(d)(I) of the local 
government act 1993, as it deals with commercial information of a confidential nature that would, 
if disclosed prejudice the commercial position of the person who supplied it, and Council 
considers that discussion of the matter in an open meeting would be, on balance, contrary to the 
public interest. 

19.3 RAIL NOISE ABATEMENT PROJECT - DESIGN AND PROJECT MANAGEMENT 
TENDER 

Item 19.3 is classified CONFIDENTIAL under the provisions of Section10A(2)(d)(ii) of the local 
government act 1993, as it deals with  information that would, if disclosed, confer a commercial 
advantage on a competitor of the council, and Council considers that discussion of the matter in 
an open meeting would be, on balance, contrary to the public interest.   

Moved: _________________________ Seconded: __________________________ 
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20 RESUMPTION OF OPEN COUNCIL 

 

21 CLOSURE 

DATE OF NEXT MEETING:  TUESDAY 12 DECEMBER 2017  
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