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10 ENVIRONMENTAL SERVICES 

10.2 REGIONAL CONTAMINATED LAND POLICY 

Attachments: A. Regional Contaminated Land Policy   
Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 

Services  
Author: Donna Watson - Development Planner  

Community Plan Issue: Progressive leadership 
Community Plan Goal: That Muswellbrook Shire is well led and managed 
Community Plan Strategy: Sound policy development        
 

 

PURPOSE 
The report has been prepared to consider adopting the Regional Contaminated Land Policy prepared by 
Hunter Councils. 
 

OFFICER’S RECOMMENDATION 
Council approves the following: 
1. The Regional Contaminated Land Policy be placed on public exhibition for a minimum of 

28 days. 
2. A further report be prepared for Council at the conclusion of the public exhibition period. 
 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
Council currently has a Contaminated Land Policy which was adopted in 2010.  Since the adoption of 
this policy, there have been changes to legislation and best practice processes regarding dealing with 
contaminated land. 
The Hunter Joint Organisation of Councils received funding from the NSW Environmental Trust for a 
Regional Program Manager – Contaminated Lands in 2015.  The purpose of the position is to liaise with 
Council’s and provide guidance and feedback with regard to contaminated lands. 
One of the projects associated with this position was to prepare a Regional Contaminated Land Policy 
for Council’s to consider adoption in order to provide regional consistency. 

REPORT 
Since the adoption of Council’s Contaminated Land Policy in 2010, there have been changes to the 
National Environmental Protection Measures (NEPM), Contaminated Land Management Act and 
Regulations.  As a result, the current policy is out date and needs to be reviewed to be compliant with 
the requirements of the applicable legislation. 
The Hunter Joint Organisation of Council’s Regional Program Manager – Contaminated Lands has 
prepared a Regional Contaminated Lands Policy which will provide a regional consistency with regard 
identifying and managing contaminated land / sites. 
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In this regard, the main purpose of the Regional Contaminated Land Policy is to provide a framework for 
Council to appropriately manage land contamination through the land use planning process, and in doing 
so, ensure Council acts in “good faith” with its legislative obligations. 
The Policy sets out the preferred practice of Council Officers in relation to: 

 Identifying, evaluating and managing contaminated land through the land use planning process 
 Recording, managing and disclosing contaminated land information 
 Reporting contamination to the NSW EPA 
 Preventing or minimising the potential for contamination. 

From the restructure of Council in September 2015, the previous position of Manager Environment and 
Natural Resources, was removed from the Organisational Chart.  In this regard, Council’s Planning and 
Regulatory Services Department, who is predominately responsible for identified, reviewing and 
managing contaminated land and sites, does not have the resources to undertake a review of the policy 
to ensure compliance with applicable legislation. 
The Regional Policy incorporates a range of areas relating to contaminated land and provides for 
regional consistency when dealing with contamination matters.  Below is an extract from the Policy which 
outlines the key areas. 

 
Muswellbrook Shire Council currently has identified 417 contaminated sites which have varying degrees 
of contamination.  These properties are listed on Council’s Contaminated Land Geographic Information 
System.  Of the 417 known sites, 16 of these are under Council’s ownership / control.   
With the adoption of the regional policy there will be clearer guidance for Council staff and the public with 
regard to the legislative requirements for identifying and managing contaminated land / sites. 
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Further to this, the Environmental Protection Agency (EPA) will be transferring responsibility of regulation 
and compliance of all Underground Petroleum Storage Systems (UPSS) to Council in July 2019.  This 
will require staff to undertake regular compliance inspections of all UPSS sites which the EPA has 
identified.   
With the responsibility of the UPSS compliance being transferred to Council, there will be additional sites 
which were not identified by EPA which will require upgrade work in order to achieve compliance. The 
Regional Policy, attached, does not include a UPSS component, however when the Regional Policy is 
reviewed this will be included.  

CONCLUSION 
It is recommended that Council support the adoption of the Regional Contaminated Land Policy as it will: 

 Ensure a regional approach and provide consistency between Council’s; 
 Ensure that changes in land use will not increase the risk to human health or the environment; 
 Consider the likelihood of land contamination as early as possible in the planning and 

development control process; 
 Link decisions about the development of land with the information available about possible 

contamination;  
 Ensure Council exercise its functions relating to the development of contaminated land with a 

reasonable standard of care and diligence; 
 Ensure that site investigations and remediation works are carried out in a satisfactory manner, 

and where appropriate, are independently verified by a Site Auditor; 
 Avoid inappropriate restrictions on land use arising from contamination; and 
 Provide information to support decision making, and to inform the community of potential 

restrictions on property arising from contaminated land matters. 
It is therefore recommended that Council place the Regional Contaminated Land Policy on public 
exhibition for a minimum of 28 days. 

SOCIAL IMPLICATIONS 
The public exhibition of this policy will not have any social implications for Council. 

FINANCIAL IMPLICATIONS 
The Hunter Joint Organisation of Council’s has sought additional funding from the members of Hunter 
Council’s in order to further extend the Regional Contaminated Land Program for a 12month period.  A 
proposal was discussed at the May 2017 General Managers Advisory Committee (GMAC) meeting.  
Following on from this meeting, Muswellbrook Shire Council has agreed to contribute $11,000 towards 
this program.   
This money will be allocated in the 2017/2018 budget. 

POLICY IMPLICATIONS 
By supporting the public exhibition of the Regional Policy, Council will therefore be providing a valuable 
tool to ensure and demonstrate adherence to the Planning Guidelines and applicable legislation. The 
adoption and implementation of the policy will directly assist Councils to ensure they act in “good faith” 
with their legislative obligations.   

STATUTORY IMPLICATIONS 
There are no statutory implications relating this policy. 

LEGAL IMPLICATIONS 
There are no legal implications for Council relating to this policy.  However, it is recommended that the 
policy be adopted in order to provide a consistent regional approach to contaminated land. 
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OPERATIONAL PLAN IMPLICATIONS 
There are no direct links to Council’s Operational plan which requires a Contaminated Land Policy. 

RISK MANAGEMENT IMPLICATIONS 
There is no associated risk management implications for Council at this stage. 
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12 CORPORATE AND COMMUNITY SERVICES 

12.4 SPONSORSHIP REQUEST - ACO AT BAERAMI PINES RETREAT 

Attachments: A. Sponsorship Request - ACO at Baerami Pines Retreat   
Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 

Services  
Author: Joshua Brown - Co-Ordinator Executive Services   

Community Plan Issue: Promote and support economic growth and diversity within 
Muswellbrook Shire through policy development and action 

Community Plan Goal: That local government policies support business growth and 
diversity 

Community Plan Strategy: Work with relevant partners to share our brand, provide facilities 
and services that attract and retain local business in Muswellbrook 
Shire        

 

 

PURPOSE 
For Council to consider a request for sponsorship for the Australian Chamber Orchestra, which will be 
performing at the Baerami Pines Retreat in September 2017. 
 

OFFICER’S RECOMMENDATION 
That Council: 

1. Approve the request for sponsorship of $2,500 towards the Australian Chamber Orchestra 
Masterclass to be held at the Baerami Pines Retreat to be held on Sunday, 17 September 
2017. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
Baerami Pines Retreat, in partnership with the Australian Chamber Orchestra (ACO) and the Upper 
Hunter Conservatorium of Music has planned a free community event where three string musician 
students from the UHCM will take part in a special Masterclass led by two ACO musicians. The 
organisers are seeking $15,000 in sponsorship of the event, with sponsorship packages available for 
$2,500. 

REPORT 
Council has received a request for sponsorship of a special Masterclass led by two ACO musicians for 
three string musician students from the Upper Hunter Conservatorium of Music, following an evening 
performance by the ACO.  The request is for $2,500 for a gold package.  The event will be promoted to 
ACO subscribers in Sydney, Newcastle and the wider Hunter region.  It is expected the event will attract 
visitors to the region and assist in the development of future such events. 

OPTIONS 
Councillors have a number of options with respect to the request for additional sponsorship: 

1. approve sponsorship of $2,500; 
2. decline the request; or 
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3. determine to provide a different amount of sponsorship. 

CONCLUSION 
The visit of the ACO to the Upper Hunter provides an excellent opportunity to showcase the Shire and 
assist in the development of the area a location for the performance of music by world renowned 
ensembles.  It is recommended that Council support the request for sponsorship. 
SOCIAL IMPLICATIONS 
Growth in the tourism sector is to be encouraged and will contribute to jobs growth and economic 
development opportunities. 

FINANCIAL IMPLICATIONS 

Council’s 2017/18 budget includes an allocation for sponsorship and donations which will accommodate 
the cost of the sponsorship.   

POLICY IMPLICATIONS 
The request is consistent with Council’s sponsorship and donations policy. 

STATUTORY IMPLICATIONS 
No known statutory implications. 

LEGAL IMPLICATIONS 
No known legal implications. 

OPERATIONAL PLAN IMPLICATIONS 
Recommendation is consistent with Delivery Program Action: Maintain existing and develop new tourism 
events and promotions with associated funding. 

RISK MANAGEMENT IMPLICATIONS 
No known risk management implications. 
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THE AUSTRALIAN CHAMBER ORCHESTRA 

AT  

BAERAMI PINES RETREAT 

               

  

                  1531 Bylong Valley Way, Baerami, NSW 2333    Ph : 0467 977 876 
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23rd March 2017 

Mr. Martin Rush and Mr. Scott Martin 
Muswellbrook Council 
Hobden 106 Hill Street  
Muswellbrook NSW 2333 
 
Dear Mr. Martin Rush and Mr. Scott Martin, 

I am thrilled to announce that I will be hosting a very special event featuring the internationally acclaimed 
Australian Chamber Orchestra at Baerami Pines Retreat this coming spring.   Over the weekend of 16 and 17 
September we will hold an intimate fundraising concert for the Orchestra’s National Education Program, with a 
very special Masterclass for talented young musicians the following day. 

Baerami Pines Retreat is a premium accommodation venue in the upper Hunter Valley. Built in 1936, the 
original church structure has been adapted and extended providing luxury accommodation which is nestled in 
the beautiful Wollemi National Park.  We are delighted to be able to partner with the ACO for this very special 
weekend. 

The Events 

Event 1: Concert and Long Lunch – Saturday 16 September, 2017 

An intimate concert for just 50 people will be presented at Baerami Pines Retreat to raise money for the ACO’s 
National Education Program.  This intimate concert will be followed by a long lunch in the beautiful gardens, 
sponsored by Baerami Pines Retreat and Two Rivers Winery.  Attendees will have the rare opportunity to 
experience these exciting players in a uniquely serene environment, before meeting them over a superb long 
lunch, prepared by Gerard Geiser from Gerard’s Restaurant in Denman. 

Tickets for this event will be $150 for the concert and lunch (plus the ACO requests an additional voluntary tax 
deductible donation of $350 – total cost is $500).  

Staff and students from the Upper Hunter Conservatorium of Music (UHCM) will help on the day.  

Events 2: ACO Masterclass – Sunday 17 September 

Baerami Pines Retreat, in consultation with the ACO and the Upper Hunter Conservatorium of Music in 
Muswellbrook, has also planned a free community event the following day, where three string musician 
students from the UHCM will take part in a special Masterclass led by two ACO musicians.  

The ACO National Education Program 

The ACO’s National Education Program includes a wide range of activities focused on bringing music to young 
people regardless of background – from primary school children in significantly disadvantaged communities to 
talented young musicians at the post-tertiary level.  Further information on the ACO National Education 
Program is available in their 2017 education brochure:https://au-com-aco-assets.s3-ap-
southeast2.amazonaws.com/files/PDFs/2017%20Brochures/ACO%20Education%20Brochure%202017-
Web.pdf. 

Event Goals 
         1. To expand on the spirit of educational opportunities for the ACO in rural regions 
          2. Bring a world class series of musical events to the Upper Hunter Valley  
          3. To foster educational opportunities for local young aspiring musicians 
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          4. Promoting tourism with its associated community and business benefits  
          5. Model the development and coordination of similar events for the future 

Opportunity for Your Support 

To initiate this project, I have personally contributed $16,000 and committed another $5,000 to the ACO to 
enable them to perform at Baerami Pines Retreat and promote the fundraising event for the National 
Education Program.  

To enable the Masterclass to proceed and bring the ACO with its inspiring teachers to the Conservatorium of 
Music in Muswellbrook, additional support of $15,000 is required.  This will be fully tax deductible as a 
charitable donation to the ACO.  

At least five ‘Gold’ sponsorships of $2,500 are required to enable delivery of the Masterclass. In return, 
sponsors will:  

1. Be acknowledged as primary supporters of this local community initiative 

2. Have their business logo on invitations and advertisement flyers about the Masterclass, and;  

3. Receive two complimentary tickets to the special concert and Long Lunch at Baerami Pines Retreat, 
valued at $1,000.  

This is a unique sponsorship opportunity and one that will directly benefit the students of the UHCM. Please 
contact me directly if you are interested in becoming one of the five ‘Gold’ sponsors. 

Where to From Here 

Promotion of this special weekend of activities will commence by email and mail to ACO supporters and 
subscribers in the Sydney, Newcastle and Upper Hunter Regions. We also intend to reach out to local 
businesses and personal contacts from the Upper Hunter Valley, as well as Sydney and Newcastle environs in 
late April to early May 2017. 

See below for more information on how you can make a donation to the ACO’s National Education Program, 
and enable this series of musical events in the Upper Hunter Valley 

Given the timing of this event, it would be appreciated that donations and sponsorships are received as soon 
as is convenient. Any ‘Gold Sponsors’ wanting their logo placed on the advertising as well as two 
complimentary tickets to the concert and long lunch at Baerami Pines Retreat, will need to make their 
submissions by 30 April 2017.  

Yours Sincerely, 

 

Thomas O’Neill 
0439 905693 
thomasoneill@smartchat.net.au  

Baerami Pines Retreat 
queries@baeramipinesretreat.com.au                          
www.baeramipinesretreat.com.au 
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The Australian Chamber Orchestra Pty Ltd is listed on the register of Cultural Organisations under Section 
78(1)(a) of the Income Tax Assessment Act 1936. All donations of $2.00 or over are tax-deductible. 

 

EFT 

BSB: 062 014 

Account number: 0013 2222 

Account name: Australian Chamber Orchestra 

 

Please include in the description surname, postcode, donation in the transaction. Please contact 
sally.crawford@aco.com.au or 02 8274 3830 once the donation has been transferred and include your name 
and contact number so we can get in touch to provide a thank you letter and tax receipt.  

 

Cheque 

Please make cheques payable to Australian Chamber Orchestra Pty Ltd and post to: 

Australian Chamber Orchestra 

Att: Sally Crawford 

PO Box R21  

ROYAL EXCHANGE NSW 1225 

 

Phone 

Credit card donations can be taken over the phone by contacting Sally Crawford, Patrons Manager, on 02 8274 
3830. 

 

Online 

www.aco.com.au/support/donate  
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12.5 UPDATE OF INVESTMENT (FINANCIAL SECURITIES) POLICY 

Attachments: A. Details of Investments against policy limits  
B. Amended Investments Policy June 2017   

Responsible Officer: Fiona Plesman - Director - Planning, Community & Corporate 
Services  

Author: Ross Franklin - Chief Finance Officer  

Community Plan Issue: Progressive leadership 
Community Plan Goal: That Muswellbrook Shire is well led and managed 
Community Plan Strategy: Effective governance of Muswellbrook Shire        
 

 

PURPOSE 
The purpose of this report is to update Council’s Investment Policy following advice from Council’s 
professional advisors.  Recent events where a number of regional banks credit ratings for long term 
securities have been downgraded have highlighted deficiencies with the current policy which need to be 
addressed. 
 

OFFICER’S RECOMMENDATION 
Council 
1. Adopt the updated investment policy as attached to this report 
2. Acknowledge that currently the policy limit of 10% for funds held with the Bank of 

Queensland is outside the policy limit and that the funds with this institution be invested 
with another issuer when the next deposit matures on 31 August, 2017 to ensure 
compliance with the policy limit. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
Councils are required to have in place an investment policy that meets the requirements of the 
Ministerial investment order 2011.  The current policy was adopted in 2015. 
The existing policy refers specifically to the Standard and Poor’s (S & P) rating.  Recently S & P have 
downgraded a number of regional banks and the consequence of this is that the specific S & P limits in 
the existing policy are now not compliant. 
We have sought advice and have been advised that the existing policy wording is too restrictive and the 
recent event, of a single agency downgrading institutions should not have caused a policy non-
conformance.  Amended policy wording based on best practice and similar wording adopted by other 
councils has been recommended by Council’s advisors. 

CONSULTATION 
Not Applicable 

CONSULTATION WITH COUNCILLOR SPOKESPERSON 
Cr Scott Bailey 
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REPORT 
Rating agencies provide two ratings for financial institutions.  A short-term rating (for investments with a 
maturity of less than 12 months) and a long-term rating (form investments with a maturity of greater than 
12 months).  The existing investment policy limits are based on the S & P long-term ratings.  Council’s 
investment advisors CPG Advisory recommend that council only focuses on the long-term ratings, as set 
out in the current policy. 
There are 3 rating agencies, Fitch, Moody’s and S & P.  The current policy relies on the S & P ratings 
alone in setting limits for investments in each category. 
Recently S & P downgraded 23 regional banks whilst leaving the ratings of the four major banks intact. 
The other rating agencies have not changed their ratings for any Australian banks. 
Due to the S & P downgrade and the specific reliance on the S & P long-term ratings in the current policy 
the effect of the downgrade was to change the council’s portfolio mix so that the limit on some individual 
institutions is breached. Council has investment holdings with 4 issuers which will exceed the policy 
limits under the 2015 policy settings.  After the adoption of the proposed amended policy there will be 
only one issuer where the value held exceeds the policy parameters. 
Currently council has investments with a value of $6.43m with the Bank of Queensland.  This represents 
13.85% of the portfolio. Both ratings (old A- and new BBB+) have a limit of 10%.  As the investments are 
term deposits they cannot be broken without break fees.  As a $2 million investment matures in 2 months 
on 31 August, 2017 the recommendation is that council acknowledge that the value with this issuer is 
temporarily outside the policy parameters and will become compliant on maturity of the term deposit on 
31 August. 
The attached summary of investments shows the position against the existing policy settings before and 
after the ratings downgrade.  Those issuers where the existing policy would be breached have been 
highlighted. 

As well as addressing the current issue caused by the bank downgrades council’s advisors have also 
made some other minor changes which reflect best practice.  One of these is that the policy should be 
reviewed on an annual basis. 

The proposed changes are shown in a marked up version of the policy which is attached to this report. 

OPTIONS 
Options available to council are to: 
1. Amend the policy as recommended and 

a. Acknowledge the breach with the Bank of Queensland and that this will be remedied on 31 
August, 2017. 

b. Instruct officers to withdraw a term deposit with the Bank of Queensland of sufficient value to 
bring the issuer within the 10% policy limit. 

2. Continue with the existing policy and instruct officers to sell sufficient investments so that the 
council portfolio has a mix that meets the current policy limits. 

3. Continue with the existing policy and acknowledge the policy breach and instruct officers to adjust 
the portfolio as investments mature. 

CONCLUSION 
Recent events with a S & P downgrade for a number of banks have highlighted shortcomings with the 
current policy.  An instance where the value held with a single issuer exceeds the policy parameters. 
Council’s advisors, CPG Advisory, have reviewed the current policy and have suggested a number of 
changes.  In addition some wording has been added to acknowledge that at times council may decide to 
borrow internally. 
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The revised policy is more robust and reflects the current best practice based on council’s advisors 
considerable experience in advising a number of councils and wording on other policy documents. 
Following the adoption of the revised policy council still has one issuer where the total value of 
investments exceeds the policy parameter.  As an investment with this issuer will mature on 31 August, 
2017 it is recommended that the breach be acknowledged and remedied when the next deposit matures 
on 31 August, 2017. 

SOCIAL IMPLICATIONS 
There are no social implications 

FINANCIAL IMPLICATIONS 
There are no direct financial implications 

POLICY IMPLICATIONS 
This amends an existing policy 

STATUTORY IMPLICATIONS 
An investment policy is a statutory requirement. 

LEGAL IMPLICATIONS 
There are no legal implications 

OPERATIONAL PLAN IMPLICATIONS 
nil 

RISK MANAGEMENT IMPLICATIONS 
This policy deals with the risks associated with council’s investment portfolio 
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18 ADJOURNMENT INTO CLOSED COUNCIL 
In accordance with the Local Government Act 1993, and the Local Government (General) 
Regulation 2005, in the opinion of the General manager, the following business is of a kind as 
referred to in Section 10A(2) of the Act, and should be dealt with in a Confidential Session of the 
Council meeting closed to the press and public. 
 
RECOMMENDATION 
That Council adjourn into Closed Session and members of the press and public be 
excluded from the meeting of the Closed Session, and access to the correspondence and 
reports relating to the items considered during the course of the Closed Session be 
withheld unless declassified by separate resolution. This action is taken in accordance 
with Section 10A(2) of the Local Government Act, 1993 as the items listed come within the 
following provisions: 

 

19.5 MARKETPLACE MANAGEMENT 
Item 19.5 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local 
government act 1993, as it deals with information that would, if disclosed, confer a commercial 
advantage on a person with whom the council is conducting (or proposes to conduct) business, 
and Council considers that discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest. 

19.6 FUTURE FUND AND SEWER FUND BORROWING FACILITIES  
Item 19.6 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local 
government act 1993, as it deals with information that would, if disclosed, confer a commercial 
advantage on a person with whom the council is conducting (or proposes to conduct) business, 
and Council considers that discussion of the matter in an open meeting would be, on balance, 
contrary to the public interest.  

Moved: _________________________ Seconded: __________________________ 
 

 
 

  
  

 


