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 ORDINARY COUNCIL MEETING, 5 APRIL 2022 

MUSWELLBROOK SHIRE COUNCIL 
P.O Box 122 

MUSWELLBROOK 
2 April, 2022 

Councillors, 
You are hereby requested to attend the Ordinary Council Meeting to be held in the the Denman 
Memorial Hall, Ogilvie Street, Denman on 5 April, 2022 commencing at 6.00pm. 

 

Fiona Plesman 
GENERAL MANAGER 



 

Page 3 

Order of Business 
ITEM  SUBJECT PAGE NO 

1 ACKNOWLEDGEMENT OF COUNTRY 6 

2 CIVIC PRAYER 6 

3 APOLOGIES AND LEAVE OF ABSENCE 6 

4 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 6 

5 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 6 

6 PUBLIC PARTICIPATION 7 

7 MAYORAL MINUTES 7 

8 GENERAL BUSINESS 7 

9 BUSINESS ARISING 7 

Nil 

10 ENVIRONMENTAL SERVICES 8 

10.1 ADMINISTRATIVE AMENDMENT TO MUSWELLBROOK LOCAL 
ENVIRONMENTAL PLAN 2009 - 3 RACECOURSE ROAD, 
MUSWELLBROOK 8 

10.2 DA 2021-87 - COMMERCIAL CHANGE OF USE AND ALTERATIONS 
AND ADDITIONS - 12 OGILVIE STREET, DENMAN 49 

10.3 MONTHLY REPORT TO COUNCIL - PLANNING, ENVIRONMENT AND 
REGULATORY SERVICES 90 

10.4 LOCAL INFRASTRUCTURE CONTRIBUTION PLAN REVIEW 98 

11 COMMUNITY INFRASTRUCTURE 141 

11.1 MAJOR PROJECTS STATUS REPORT 141 

11.2 ALMOND STREET DENMAN 147 

11.3 MANGOOLA COAL CONTINUATION OPERATIONS WYBONG ROAD 
OVERBRIDGE INFRASTRUCTURE 163 

11.4 MANGOOLA COAL CONTINUED OPERATIONS PROJECT 
YARRAMAN ROAD UPGRADE 169 

11.5 TRANSPORT FOR NSW PROPOSED ROAD REHABILITATION 
DENMAN ROAD 189 

11.6 BRIDGE STREET RAIL BRIDGE REPLACEMENT PROJECT SOFT 
LANDSCAPING DESIGN 221 

11.7 MUSWELLBROOK SKATEPARK 225 

11.8 LOCAL GOVERNMENT RECOVERY GRANTS PROGRAM 234 

12 CORPORATE AND COMMUNITY SERVICES 238 



ORDINARY COUNCIL AGENDA 5 APRIL 2022 

Page 4 

12.1 REPORT ON COUNCIL GRANT FUNDING AND COMMUNITY 
ENGAGEMENT 238 

12.2 COUNCILLORS WRITTEN RETURNS OF INTERESTS 243 

12.3 CODE OF MEETING PRACTICE SUBMISSIONS AND ADOPTION 359 

12.4 APPOINTMENT OF GENERAL MANAGER'S PERFORMANCE PANEL 405 

12.5 REPORT ON INVESTMENTS HELD AS AT 28 FEBRUARY 2022 453 

12.6 FINANCIAL POLICIES 465 

12.7 MT PLEASANT MODIFICATION - NEW VOLUNTARY PLANNING 
AGREEMENT 531 

12.8 FEBRUARY 2022 MONTHLY FINANCIAL REPORTS 541 

12.9 COMMUNITY SERVICES 546 

12.10 GIFTS, BRIBES AND BENEFITS POLICY 549 

12.11 SUPERANNUATION PAYMENTS FOR COUNCILLORS 556 

12.12 CHANGE OF DATE FOR ORDINARY MEETINGS OF COUNCIL 561 

12.13 REQUEST FOR COUNCILS SUPPORT TO PROVIDE ADDITIONAL 
SPONSORSHIP FUNDS TO FACILITATE THE ANNUAL SANDY 
HOLLOW WESTPAC RESCUE HEILCOPTER CHARITY HORSE RIDE 563 

12.14 PUBLIC EXHIBITION - DRAFT MUSWELLBROOK SHIRE 2022-2032 
COMMUNITY STRATEGIC PLAN 566 

12.15 ADDITIONAL RATE VARIATION - APPLICATION PROPOSAL 608 

13 REPORTS FROM COMMITTEES 612 

13.1 LOCAL TRAFFIC COMMITTEE - 8/03/2022 612 

13.2 STATE SIGNIFICANT DEVELOPMENT - 21/03/2022 624 

13.3 FINANCE REVIEW AND ADVISORY COMMITTEE - 24/03/2022 625 

14 NOTICES OF MOTION / RESCISSION 626 

14.1 FOOD AND GARDEN ORGANICS COLLECTION 626 

14.2 NOTICE OF MOTION COUNCILLOR MCNEILL 627 

15 QUESTIONS WITH NOTICE 628 

Nil 

16 COUNCILLORS REPORTS 628 

17 QUESTIONS FOR NEXT MEETING 628 

18 ADJOURNMENT INTO CLOSED COUNCIL 628 

19 CLOSED COUNCIL 628 

19.1 TENDER 2021-2022-500 - DENMAN AND DISTRICT HERITAGE VILLAGE 
Item 19.1 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the 
local government act 1993, as it deals with information that would, if disclosed, confer 
a commercial advantage on a person with whom the council is conducting (or 
proposes to conduct) business, and Council considers that discussion of the matter in 
an open meeting would be, on balance, contrary to the public interest. 

19.2 HUNGERFORD ROAD MAINTENANCE AND ACCESSIBILITY 



ORDINARY COUNCIL AGENDA 5 APRIL 2022 

Page 5 

Item 19.2 is classified CONFIDENTIAL under the provisions of Section10A(2)(b) of the 
local government act 1993, as it deals with discussion in relation to the personal 
hardship of a resident or ratepayer, and Council considers that discussion of the 
matter in an open meeting would be, on balance, contrary to the public interest. 

19.3 RICHMOND GROVE ROAD 
Item 19.3 is classified CONFIDENTIAL under the provisions of Section10A(2)(g) of the 
local government act 1993, as it deals with advice concerning litigation, or advice as 
comprises a discussion of this matter, that would otherwise be privileged from 
production in legal proceedings on the ground of legal professional privilege, and 
Council considers that discussion of the matter in an open meeting would be, on 
balance, contrary to the public interest. 

19.4 APPLICATION UNDER UNDETECTED WATER LEAKS POLICY W5/4 
Item 19.4 is classified CONFIDENTIAL under the provisions of Section10A(2)(b) of the 
local government act 1993, as it deals with discussion in relation to the personal 
hardship of a resident or ratepayer, and Council considers that discussion of the 
matter in an open meeting would be, on balance, contrary to the public interest. 

19.5 VISITOR INFORMATION CENTRE - MUSWELLBROOK 
Item 19.5 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the 
local government act 1993, as it deals with information that would, if disclosed, confer 
a commercial advantage on a person with whom the council is conducting (or 
proposes to conduct) business, and Council considers that discussion of the matter in 
an open meeting would be, on balance, contrary to the public interest. 

19.6 TENDER 2021-2022-0439 WATER MAIN REPLACEMENT PROGRAMME 
Item 19.6 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the 
local government act 1993, as it deals with information that would, if disclosed, confer 
a commercial advantage on a person with whom the council is conducting (or 
proposes to conduct) business, and Council considers that discussion of the matter in 
an open meeting would be, on balance, contrary to the public interest. 

19.7 LOXTON HOUSE STRUCTURAL REPAIRS 
Item 19.7 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the 
local government act 1993, as it deals with information that would, if disclosed, confer 
a commercial advantage on a person with whom the council is conducting (or 
proposes to conduct) business, and Council considers that discussion of the matter in 
an open meeting would be, on balance, contrary to the public interest. 

19.8 TENDER 2020-2021-456 - CONCEPT DESIGN FOR DENMAN TO SANDY 
HOLLOW WATER PIPELINE 
Item 19.8 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the 
local government act 1993, as it deals with information that would, if disclosed, confer 
a commercial advantage on a person with whom the council is conducting (or 
proposes to conduct) business, and Council considers that discussion of the matter in 
an open meeting would be, on balance, contrary to the public interest. 

20 RESUMPTION OF OPEN COUNCIL 630 

21 CLOSURE 630 

DATE OF NEXT MEETING:  TUESDAY 3 MAY 2022 630 

  
 



 

Page 6 

 

MUSWELLBROOK SHIRE COUNCIL 
ORDINARY COUNCIL MEETING 

AGENDA 
 TUESDAY 5 APRIL 2022  

1 ACKNOWLEDGEMENT OF COUNTRY 

2 CIVIC PRAYER 

3 APOLOGIES AND LEAVE OF ABSENCE  
 

Moved: ___________________________ Seconded: ________________________ 

4 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
RECOMMENDATION 
That the Minutes of the Ordinary Meeting held on 1 March 2022, a copy of which has been 
distributed to all members, be taken as read and confirmed as a true record. 

 
 

Moved: ___________________________ Seconded: ________________________ 

5 DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST 
Statement of Ethical Obligations  
Councillors are reminded of their oath or affirmation of office, made under section 233A of the 
NSW Local Government Act 1993, to undertake the duties of the office of councillor in the best 
interests of the people of Muswellbrook Shire and Muswellbrook Shire Council and to faithfully and 
impartially carry out the functions, powers, authorities and discretions vested in them, under the 
Local Government Act 1993 or any other Act, to the best of their ability and judgment. Pursuant to 
the provisions of the Muswellbrook Shire Council Code of Meeting Practice and the Muswellbrook 
Shire Council Code of Conduct, Councillors are reminded of their obligations to disclose and 
appropriately manage conflicts of interest. 
Section 451 of the Local Government Act requires that if a councillor or member of a council or 
committee has a pecuniary interest in any matter before the council or committee, he/she must 
disclose the nature of the interest to the meeting as soon as practicable and must not be present 
at, or in sight of, the meeting, when the matter is being discussed, considered or voted on. 
A pecuniary interest is an interest that a person has in a matter because of a reasonable likelihood 
or expectation of financial gain or loss (see sections 442 and 443 of the Local Government Act). 
A non-pecuniary interest can arise as a result of a private or personal interest which does not 
involve a financial gain or loss to the councillor or staff member (eg friendship, membership of an 
association, or involvement or interest in an activity).  A councillor must disclose the nature of the 
interest to the meeting as soon as practicable. 
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Council’s Model Code of Conduct now recognises two forms of non-pecuniary conflict of interests: 

• Significant 

• Less than significant 
A Councillor must make an assessment of the circumstances and determine if the conflict is 
significant. 
If a Councillor determines that a non-pecuniary conflict of interests is less than significant and does 
not require further action, they must provide an explanation of why it is considered that the conflict 
does not require further action in the circumstances. 
If the Councillor has disclosed the existence of a significant non-pecuniary conflict of interests at a 
meeting they must not be present at, or in sight of, the meeting, when the matter is being 
discussed, considered or voted on. 

6 PUBLIC PARTICIPATION 

7 MAYORAL MINUTES 
 

8 GENERAL BUSINESS 
 

9 BUSINESS ARISING 
Nil  
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10 ENVIRONMENTAL SERVICES 

10.1 ADMINISTRATIVE AMENDMENT TO MUSWELLBROOK LOCAL 
ENVIRONMENTAL PLAN 2009 - 3 RACECOURSE ROAD, 
MUSWELLBROOK 

Attachments: A. Post Exhibition Planning Proposal  
B. Submission - NSW SES  
C. Submission - Biodiversity Conservation Division  
D. Submission - MACH Energy   

Responsible Officer: Fiona Plesman - General Manager  
Author: Sharon Pope - Executive Manager - Environment and Planning  

Community Plan Issue: Diversify the economy, facilitate the development of intensive 
agricultur and other growth industries, make the Shire a more 
attractive place to invest and do business 

Community Plan Goal: Review the Local Environmental Plan and Development Control 
Plan to improve investment certainty for industry. 

Community Plan Strategy: Progress completion of an LEP and DCP.        
 

 

PURPOSE 
Council has received a request to amend the Muswellbrook Local Environmental Plan (MLEP) 2009 in 
relation to 3 Racecourse Road Muswellbrook (Lot 41 DP 592207). The request seeks to allow the 
erection of a dwelling.  
A Planning Proposal to amend MLEP 2009 has been exhibited. Council received submissions from three 
government agencies and from a neighbour (MACH Energy).  No changes are proposed to the Planning 
Proposal as a result of these submissions. 
The purpose of this report is to finalise the requirements of the Environmental Planning and Assessment 
Act 1979.  
 

OFFICER’S RECOMMENDATION 
Council: 
1. Endorses the Planning Proposal contained in Attachment A (Planning Proposal – 

Administrative Amendment 3 Racecourse Road Muswellbrook (PP_2020_MUSWE_001_00) 
and requests a Parliamentary Counsel Opinion to amend the Muswellbrook Local 
Environmental Plan 2009; and 

2. Makes the amending Plan under delegation pursuant to section 3.36 of the Environmental 
Planning and Assessment Act 1979. 

 

Moved: _____________________________ Seconded: _______________________________ 

BACKGROUND 
Lot 41 DP 592207 is zoned RU1 Primary Production under the MLEP 2009 and has an area of 6.07ha.  
There are existing sheds, stables and day yards constructed on the land, and the remaining area is 
pasture improved and divided into paddocks.  The site is currently vacant, however the owner intends to 
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establish a racehorse training facility on the property and has identified the need for someone to live on 
site to: 

• monitor horses, and 

• complete regular feeding, training and health care regimes. 
The Business Paper and Meeting Minutes of the 12 April 1977 Denman Ordinary Council Meeting refer 
to an application for the subdivision which created this lot. The Business Paper included a reference to 
the use of each proposed lot in the subdivision being ‘for agricultural purposes in conjunction with a 
dwelling house’. 
Despite the subdivision proceeding, no dwelling house was constructed on Lot 41. Changes to planning 
legislation since 1977 has had the unintended result of extinguishing any ‘dwelling entitlement’ for the 
land that was in place in 1977. MLEP 2009 would need to be amended to reinstate a dwelling 
entitlement for this lot. 

CONSIDERATION OF A PLANNING PROPOSAL  
In considering whether to endorse the applicant’s request, staff have assessed the proposal with regard 
to strategic planning frameworks, constraints affecting the land and its suitability for development, and 
the case specific merit applying to this lot.   
Strategic planning framework 
This proposal does not seek to rezone the subject land, rather, it seeks to create a dwelling entitlement 
for an existing Lot. This planning proposal is not directly guided or informed by a regional or local 
strategic planning document. The provision of rural residential lifestyle living opportunities broadly aligns 
with Housing and Settlement Principles outlined in the Upper Hunter Strategic Regional Land Use Plan 
and the Hunter Regional Plan.   
Site constraints and suitability for development  
A rural residential pattern of development already exists in the Racecourse Road locality. There are 
sixteen (16) RU1 Primary Production zoned lots with frontage to Racecourse Road, with comparable lot 
sizes to the subject land, with dwellings. An additional fourteen (14) lots zoned RU1 Primary Production 
are in the wider precinct that includes Shephard Avenue. A dwelling house on Lot 41 DP 592207 would 
be compatible with the general rural residential living character of the area. A plan showing the locality is 
provided below: 
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The lot is flood affected. The subject site is entirely within the flood planning area and sections of the site 
are variously classified as flood fringe, flood storage and floodway in a 1% Annual Exceedance 
Probability (AEP) flood event. 
The s9.1 Ministerial Direction - 4.1 Flood Prone Land - applies to a planning proposal that affects the 
zoning of flood prone land and requires planning authority to have regard to hazard related issues and 
adhere to the Floodplain Development Manual 2005. The applicant has suggested that this Section 9.1 
Directive does not have bearing on the proposal as it does not seek the rezoning of the land and has 
indicated that any dwelling would be constructed above the flood planning level in accordance with 
Council requirements. 
According to the applicant, the erection of a dwelling on the allotment: 

(a) would not be within a floodway; 
(b) will not result in significant flood impacts to other properties; and 
(c) will not represent a significant increase in development on the locality 

There are numerous other dwellings in the immediate vicinity of the subject allotment. The proposal is 
unlikely to result in a substantial increase in government spending on flood mitigation measures, 
infrastructure or services. 

CONSULTATION 
Public and agency consultation required as part of the planning proposal process was specified by the 
Department of Planning, Industry and Environment (DPIE) as part of the Gateway Determination. The 
Planning Proposal was publicly notified through a notice on Council’s website, a Facebook post and 
letters to the adjoining owners.  Four submissions were received, three from government agencies and 
one from MACH Energy (Mt Pleasant mine).  A summary of the submissions and a planning response is 
provided below: 
NSW SES 
A standard response for flood prone land was provided (see Attachment B) stating that the consent 
authority will need to ensure that the planning proposal is considered against the relevant Ministerial 



ORDINARY MEETING AGENDA 5 APRIL 2022 

Page 11 

Section 9.1 Directions, including 4.3 – Flood Prone Land and is consistent with the NSW Flood Prone 
Land Policy as set out in the NSW Floodplain Development Manual, 2005 (the Manual). 
Of particular concern is that the site as flood affected, residents will need to be evacuated during larger 
flood events, and the road providing access to the property is also flood affected. 

Planning Response 
There are existing households located on the same road that would require evacuation in a large 
1% AEP flood.  The addition of another dwelling will not result in an intolerable increase in risk to 
life, health or property of people living on the floodplain.  New buildings will need to be designed to 
withstand the forces of flood water and to have habitable floor levels constructed to 500mm above 
the 1% AEP flood level. 
 

NSW Biodiversity and Conservation Division (BCD) 
The BCD response is provided in Attachment C, but in summary, the BCD provided three comments: 
1. The SES should be consulted and aided to develop an evacuation strategy for this area linked to the 

Muswellbrook flood gauge. All residents, including existing large lot residents, should be made aware 
of the strategy, and encouraged to evacuate early to reduce reliance on SES. 

Planning Comment 
The adopted Muswellbrook Floodplain Risk Management Study and Plan contains a similar 
recommendation.  Council received a grant to develop a flood warning system for Muscle Creek as 
a higher priority, but staff intend to apply for grants soon to develop a flood warning system for 
properties benefiting from the Muswellbrook flood gauge.  A flood communication plan will be 
developed and discussed with benefiting property owners as part of that process. 
 

2. Future approval of a dwelling should ensure it meets flood planning requirements and is an elevated 
structure without imported fill. If located in a flood storage area a flood impact assessment would be 
required in conjunction with any DA approval. Complying development should not be permitted on 
this site due to access issues. 

Planning Comment 
Council recently requested to have the Special Flood Consideration clause added to MLEP 2009 
as a separate process being rolled out across the State.  This clause, in conjunction with the 
modelled flood water depths on Racecourse Road, would mean that a dwelling could not be 
constructed on this site as complying development based on current Exempt and Complying 
Development  SEPP provisions.  
Council also recently adopted a revised section in Muswellbrook DCP 2009 (section 13 – 
Floodplain Management) which sets out requirements for new habitable structures, evacuation 
planning and filling on floodplains. 
 

3. Future design of any dwelling should consider flood forces and the potential need for a robust 
Probable Maximum Flood refuge on site as an option of last resort. 

Planning Comment 
Council recently adopted a revised section in Muswellbrook DCP 2009 (section 13 – Floodplain 
Management) which sets out requirements for the design of new habitable structures and 
evacuation planning on floodplains.  An engineer would need to certify that any new structure can 
withstand flood forces. 

 
Geological Survey of NSW – Mining, Exploration & Geoscience (MEG-GSNSW) 
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MEG-GSNSW advised that they had no objection as there are no resource sterilisation issues for 
consideration under Section 9.1 of the Environmental Planning and Assessment Act 1979, Direction 1.3 
Mining, Petroleum Production and Extractive Industries. 

 
MACH Energy 
Any dwelling constructed on 3 Racecourse Rd would be subject to the approved environmental impacts 
of the Mount Pleasant Operation, including noise emissions. 
It is noted that the two properties adjacent to 3 Racecourse Rd have mitigation upon request rights under 
Development Consent DA 92/97 for rail noise emissions associated with the Mount Pleasant Operation. 
These rights would not apply to any new dwelling constructed at 3 Racecourse Rd.  
The owner be advised to consider suitable acoustic mitigation during the design of any dwelling.  

Planning Comment 
This request will be conveyed to the Proponent and recorded in Council’s property information 
system to alert staff of this requirement when a development application is submitted. 
 

FINANCIAL IMPLICATIONS 
Nil.  There are existing households in this area that would require evacuation in a large 1% APE flood.  
The addition of another dwelling will not result in an intolerable increase to any flood evacuation 
assistance that Council may provide. 
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STATUTORY & POLICY IMPLICATIONS 
This item seeks to make an amendment to the MLEP 2009. The requested amendment will change 
Schedule 1 – additional Permitted Development. 

LEGAL IMPLICATIONS 
There are no legal implications for Council, as the amendment process has followed the process outlined 
in the Environmental Planning & Assessment Act 1979, and the Environmental Planning & Assessment 
Regulation 2000. 

OPERATIONAL PLAN IMPLICATIONS 

The proposed amendments are consistent with the objectives of Council’s Operational Plan 2021-22. 

RISK MANAGEMENT IMPLICATIONS 

There are many existing households in this area that would require evacuation in a large 1% APE flood.  
The incremental risk of permitting an additional dwelling in this location is not considered to be significant 
and may permit horses to be evacuated earlier reducing the risk that the owners may try to access the 
site through flood water to facilitate horse evacuation. 

OPTIONS 

Council may:  
1. Resolve to finalise the Planning Proposal to amend MLEP 2009 to permit a dwelling house on Lot 41 

DP 592207.  This is the preferred option as the Meeting Minutes of the 12 April 1977 Denman 
Ordinary Council Meeting suggest that at the time of subdivision the erection of a dwelling would 
have been permissible, and a dwelling house is compatible with the character of the locality; or 

2. Reject the Amendment request and take no further action.  

CONCLUSION 
It is recommended that Council support the applicant’s request to amend the MLEP 2009 and prepare a 
Planning Proposal for a Gateway Determination by the Department of Planning, Industry and 
Environment.  
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10.2 DA 2021-87 - COMMERCIAL CHANGE OF USE AND ALTERATIONS 
AND ADDITIONS - 12 OGILVIE STREET, DENMAN 

Attachments: A. DA 2021-87 - Section 4.15 Assessment  
B. DA 2021-87 Updated Site Plan (Off-street Parking Included)  
C. DA 2021-87 Proposed Plans  
D. DA 2021-87 Statement of Environmental Effects   

Responsible Officer: Derek Finnigan - Deputy General Manager  
Author: Hamish McTaggart - Co-Ordinator - Development  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Provide efficient and effective Development Application, Complying 
Development Certificate, Construction Certificate and Occupational 
Certificate assessment services.        

 

PURPOSE 
The report relates to Development Application (DA) 2021/87, which involves the change of use of the 
retail premises at 12 Ogilvie Street, Denman, to a restaurant and the carrying out of alterations and 
additions.  
The development application was reported to the 1 March 2022 Ordinary Council Meeting, with a 
recommendation for refusal on the basis of the lack of provision of additional off-street car parking as 
part of the development application.  Council deferred the matter to enable further negotiations to be 
conducted between the Proponent and Council Officers, related to the provision of off-street car parking.  
The development application has now been amended to include six (6) off-street parking spaces.  
The application is being reported to Council to accept the six parking spaces now offered and to 
delegate the matter to Council’s General Manager to determine the application following the submission 
of additional information related to site contamination and remediation work requirements.   

OFFICER’S RECOMMENDATION 
Council:  

1. Accepts the six (6) off-street car parking spaces proposed as achieving the objectives of 
Muswellbrook Development Control Plan 2009; and 

2. Delegates the determination of Development Application No. 2021/87 for the change of use 
of a retail premises to a restaurant and the carrying out of commercial alterations and 
additions at 12 Ogilvie Street, Denman (Lot 1 DP 997824 and Lot 12 DP 1277745) to the 
General Manager pending the submission of further information related to site 
contamination and remediation. 

 

Moved: _____________________________ Seconded: _______________________________ 
 

Cr A. Barry 
 

Cr M. Bowditch  Cr D. Douglas 
       

Cr J. Drayton 
 

Cr L. Dunn  Cr J. Lecky 
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Cr R. Mahajan 

 
Cr D. Marshall  Cr G. McNeill 

       
Cr S. Reynolds 

 
Cr R. Scholes  Cr B. Woodruff 

DESCRIPTION OF THE PROPOSED DEVELOPMENT  
The proposed development relates to 12 Ogilvie Street (Lot 1 DP 997824 and part Lot 2 DP 1277745).  
The development site is zoned RU5 Village under the Muswellbrook Local Environmental Plan (MLEP) 
2009, is located in the Denman Heritage Conservation Area, and adjoins ‘The Royal Hotel’, a listed 
heritage item.  
The proposed development has been amended since the matter was previously reported to Council to 
include the construction of six (6) off-street parking spaces.  
The current development proposal involves: 
➢ The change of use of the existing building to a licensed restaurant/small bar, 
➢ The carrying out of alterations and additions to the existing building to support the new proposed 

use.  
➢ The construction of a recessed weatherboard and brick clad extension to provide an additional area 

for food preparation and storage.  
➢ The construction of a timber pergola to provide an outdoor seating area. The construction of a 

driveway from an existing Ogilvie St layback to provide a back of house access for delivery and 
service vehicles and parking.  

➢ The construction of six (6) off-street parking spaces.  
The site and the floor plan of the proposed development are provided in images below: 

 
Image.1 – Subject Site (Council Spatial Viewer)  
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Image.2 – Floor Plan (Submitted Architectural Plans)  
ASSESSMENT SUMMARY 
Council Officers have assessed the DA under Section 4.15 of the Environmental Planning and 
Assessment Act 1979 (see Attachment A). Council Officers recommend that the development application 
be delegated to the General Manager for determination.  
Key section 4.15 assessment issues and findings are:     
➢ Council’s Heritage Advisor raised no objection from a heritage impact perspective.  
➢ Referral comments were also received from Council’s Building Surveyor, Senior Environmental 

Health Officer, Water and Wastewater Engineers, Roads and Drainage Engineers and Trade Waste 
Officer and recommend the inclusion of particular conditions of consent where relevant.  

➢ Final referral comments from NSW Police raise no objection to the proposed development.  
➢ The proposed development does not comply with number of parking spaces required by Section 16 – 

car parking of the Muswellbrook DCP 2009.  The proposal includes six (6) off-street car parking 
spaces where the DCP requires 12.  
Council Officers have completed a merit assessment of the reduced rate of off-street car parking 
against the related DCP objectives. Based on the findings of this assessment Council Officers are 
satisfied that the proposed development remains compatible with the related DCP objectives, and the 
reduced rate of off-street car proposed may be supported. Further information related to DCP off-
street car parking assessment can be found under the Section 16 – Car Parking and Access sub-
heading of the attached Section 4.15 Assessment. 

➢ The proposed development complies with the remaining relevant provisions of the Muswellbrook 
DCP.  

➢ The proposed development complies with the relevant provisions of the Muswellbrook Local 
Environmental Plan 2009 (MLEP 2009).  

➢ The site subject to this development application is identified as ‘potentially contaminated’ due to past 
land uses on the site. Further investigation into any site contamination and potential remediation 
works are required for the development to proceed and to achieve compliance with the State 
Environmental Planning Policy (SEPP) No 55 – Remediation of Land.  
The applicant is aware that further soil quality investigations are required to address this issue. 
However, the applicant has objected to engaging soil consultants to complete further investigations 
into this issue given the uncertainty as to whether the development would be supported from an off-
street car parking perspective. Further commentary related to this point is included under the SEPP 
No. 55 – Remediation of Land subheading in the attached Section 4.15 Assessment.  
Should Council wish to approve this development application, it is recommended that they do so with 
a deferred commencement condition requiring the completion of Preliminary Soil Analysis and 
Remediation Action Plan (if required) in relation to the soil qualities of the site and any required site 
remediation. Council Officers have not recommended that the application be approved, but that 
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Council delegate the development application to the General Manager for determination following the 
submission of further information related to site contamination and remediation.   

OPTIONS 
Council may:   

A. Accept the rate of off-street car parking proposed and delegate the determination of the 
development application to the General Manager pending the submission of further information in 
relation to site contamination and remediation. This is the recommended option. 
 

B. Accept the rate of car parking proposed and approve the development application subject to 
conditions of consent including deferred commencement conditions related to site contamination 
and remediation.  
 

C. Refuse the proposed development as a development application that does not propose adequate 
off-street car parking in accordance with the Muswellbrook Development Control Plan or comply 
with the related Development Control Plan objectives 
 

LEGAL IMPLICATIONS   

Where the applicant is dissatisfied with the determination of the development application, they have an 
opportunity under the provisions of the Environmental Planning and Assessment Act 1979 to appeal the 
determination at the Land and Environment Court. 

CONCLUSION 
Council Officers have completed an assessment of the proposed development against the provisions of 
Section 4.15 of the Environmental Planning and Assessment Act 1979.  Council Officers recommend 
that Council accept the rate of off-street car parking proposed and delegate the determination of the 
development application to the General Manager pending the submission of further information in 
relation to site contamination and remediation.   
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10.3 MONTHLY REPORT TO COUNCIL - PLANNING, ENVIRONMENT AND 
REGULATORY SERVICES 

Attachments: Nil  
Responsible Officer: Sharon Pope - Executive Manager - Environment and Planning  
Author: Tracy Ward - Sustainability Officer 

Michael Brady - Sustainability Officer 
Kelly Lynch - Administration Officer  

Community Plan Issue: A Council that is well managed, efficient and properly resourced 
and that is responsive to its communities and stakeholders 

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to 
properly respond to the needs of the communities it serves. 

Community Plan Strategy: Appropriate matters are reported to Council in a timely manner in 
accordance with the Financial Control and Reporting Policy.        

 

PURPOSE 
To provide an update on activities in the Planning, Environmental and Regulatory Services section. 

OFFICER’S RECOMMENDATION 
The information contained in this report be noted. 

Moved: ____________________________ Seconded: __________________________ 

REPORT 
PLANNING AND ENVIRONMENT 
 

Schedule 1: Development Applications Approved (22 February to 22 March 2022) 
 

DA No. DESCRIPTION PROPERTY VALUE ($) 

2022/9 Ancillary Development - Shed Extension 
91 Woodland Ridge Road MUSCLE 
CREEK  $ 17,951  

2022/8 Ancillary Development - Shed 59 Stockyard Pde MUSWELLBROOK  $28,119  

2022/7 Ancillary Development - Shed 10 Ted Clay Street MUSWELLBROOK  $33,000  

2022/2. Ancillary Development - Shed 11 Sepoy Crescent MUSWELLBROOK  $10,000  

2022/1 Single Storey Dwelling 1490 Denman Road DENMAN  $735,110  

2021/164 Single Storey Dwelling 3 Shearer's Close MUSWELLBROOK  $340,000  

2021/160 Dwelling 24 Pendula Way DENMAN   $387,065  

2021/157 Dwelling 420 Giants Creek Rd SANDY HOLLOW  $445,170  
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2021/155 Ancillary Development - 2 x Carports 57 Queen Street MUSWELLBROOK  $20,000  

2021/147 Ancillary Development - Shed 18A Grey Gum Road DENMAN  $46,595  

2021/140 Ancillary Development - Carport 152 Queen Street MUSWELLBROOK  $9,999  

2021/117 Ancillary Development - Shed 121 Ironbark Road MUSWELLBROOK  $50,000  

2021/89 
Ancillary Development - Retaining walls 
and Driveway 14 Calgaroo Avenue MUSWELLBROOK  $20,000  

2020/96/2 
S4.55 (1a) Modification - Recreation 
Facility (Outdoor) - Formula Kart Hebden Road HEBDEN  -    

2020/105 
Ancillary Development - Shed with 
Attached Awning 15 Edinglassie Drive MUSWELLBROOK  $40,000  

2017/60 
Change of Use - Building Materials 
Recycling Depot 7 Glen Munro Road MUSWELLBROOK  -    

 
Schedule 2:  Development Applications Currently Being Assessed 

 

DA No. DESCRIPTION PROPERTY RECEIVED  VALUE ($) 

2022/26 

Covered Walkway access from 
Carpark/ Bus Stop Area to 
Classroom 109-111 Hill Street MUSWELLBROOK 21/03/2022 $75,012 

2022/25 
Inground Pool and Associated 
Barrier 4 Yammanie Way MUSWELLBROOK 15/03/2022 $32,350 

2022/24 Single Storey Dwelling 
40 Finnegan Crescent 
MUSWELLBROOK 15/03/2022 $360,000 

2022/23 
Ancillary Development - Shed 
and Retaining Wall 8 Malbec Street MUSWELLBROOK 14/03/2022 $34,689 

2022/22 Ancillary Development - Shed 96 Palace Street DENMAN  02/03/2022 $30,000 

2022/21 Single Storey Dwelling 25 Northerly Close MUSWELLBROOK 28/02/2022 $396,515 

2022/20 Single Storey Dwelling 110 Ironbark Road MUSWELLBROOK 24/02/2022 $494,890 

2022/19 
Boundary Adjustment of Two (2) 
Allotments 11-13 Paxton Street DENMAN  23/02/2022 $10,000 

2022/18 Single Storey Dwelling 71 Babbler Crescent MUSCLE CREEK 22/02/2022 $450,000 

2019/41
/2 

S4.55 (1A) Modification - to 
approved lot layout. Castlerock Road MUSWELLBROOK  21/02/2022 0 

2022/17 Single Storey Dwelling 2 Shaw Crescent MUSWELLBROOK  18/02/2022 $400,000 

2022/16 Ancillary Development - Shed 
23 Finnegan Crescent 
MUSWELLBROOK 18/02/2022 $19,500 

2022/15 Ancillary Development - Shed 87 Queen Street MUSWELLBROOK  14/02/2022 $19,818 

2022/14 
Alterations and additions to 
industrial Shed 29 Wallarah Road MUSWELLBROOK  10/02/2022 $27,082 

2022/13 Manufactured Dwelling 
59 Dolahentys Branch Road 
MCCULLYS GAP 09/02/2022 $310,381 
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2022/12 Ancillary Development - Shed 7 Bronte Crescent MUSWELLBROOK  09/02/2022 $18,154 

2022/11 Ancillary Development - Shed 10 St Heliers Street MUSWELLBROOK  07/02/2022 $23,679 

2022/10 

Ancillary Development - Shed 
with Bathroom and 2 Water 
Tanks 8 Yammanie Way MUSWELLBROOK  04/02/2022 $65,000 

2022/6 Ancillary Development - Shed 5A St Heliers Street MUSWELLBROOK  20/01/2022 $36,687 

2022/5 Storage Facility & Signage Victoria Street MUSWELLBROOK NSW  17/01/2022 $1,304,330 

2021/33
/2 

S4.55 (2) Modification of 
Development Consent for 
Continued Operation of Wind 
Monitoring Mast Development Sandy Creek Road MCCULLYS GAP  14/01/2022 0 

2022/4 Ancillary Development - Garage 
36-38 Finnegan Crescent 
MUSWELLBROOK 13/01/2022 $19,500 

2021/16
5 Ancillary Development - Shed 45 Queen Street MUSWELLBROOK  22/12/2021 $47,800 

2021/16
2 Ancillary Development - Carport 2 Hyde Street DENMAN  21/12/2021 $10,000 

2021/15
8 

Change of Use to Health 
Services Facility 79 Brook Street MUSWELLBROOK  09/12/2021 $24,750 

2021/15
6 

Boundary Adjustment to Three 3 
existing lots 10 Ogilvie Street DENMAN  07/12/2021 $10,000 

2021/15
2 

Artisan Food and Drink Industry 
(Change of Use) 

Thomas Mitchell Drive 
MUSWELLBROOK  01/12/2021 $15,000 

2021/15
0 

Ancillary Development - Patio 
Awning 22 Pendula Way DENMAN  01/12/2021 $30,300 

2021/14
8 Ancillary Development - Shed 

24 Henry Dangar Drive 
MUSWELLBROOK  30/11/2021 $36,000 

2021/14
6 

Colourbond Steel Sheds and 
Transportable Lunchroom 

24 Glen Munro Road 
MUSWELLBROOK  25/11/2021 $117,381 

2021/14
5 

Ancillary Development - Skillion 
Roof over Existing Deck 40 Lorne Street MUSWELLBROOK  22/11/2021 $13,000 

202/144 Ancillary Development - Carport 9 Barrington Street MUSWELLBROOK  17/11/2021 $6,300 

2021/14
1 Two Storey Dwelling Honeyeater Close DENMAN NSW 2328 16/11/2021 $250,000 

2021/13
9 Educational establishment 57 Maitland Street MUSWELLBROOK  11/11/2021 $4,489,151 

2021/13
8 Ancillary Development - Shed 24 Paxton Street DENMAN NSW 2328 11/11/2021 $45,579 

2021/13
7 

Change Of Use to Educational 
Facility 820 Rosemount Road DENMAN 09/11/2021 0 

2021/13
5 

Multi-dwelling housing Ancillary 
Works and Strata Subdivision 66 Sowerby Street MUSWELLBROOK 05/11/2021 $498,000 

2021/12
9 

Animal Boarding & Training 
Facility 1949 Martindale Road MARTINDALE  18/10/2021 

$33,338,80
0 

2021/12
5 Self Storage Facility Turner Street DENMAN  07/10/2021 $3,555,527 
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2021/11
9 Three (3) Lot Subdivision 1607 Merriwa Road SANDY HOLLOW  27/09/2021 0 

2021/11
8 Patio Awning 

11 Grant Miller Street 
MUSWELLBROOK 27/09/2021 $19,900 

2021/11
6 Single Storey Dwelling 29 Aberdeen Street MUSWELLBROOK  24/09/2021 $311,125 

2021/11
4 

Alterations to industrial use - 
Landscape material supply and 
storage 22 Common Road MUSWELLBROOK  21/09/2021 $20,000 

2021/11
1 Ancillary Development - Shed 59 Sowerby Street MUSWELLBROOK 14/09/2021 $21,000 

005.202
1.00000
099.001 

Alterations and Additions to 
Muswellbrook Indoor 
Sports/Youth Centre Rutherford Road MUSWELLBROOK  27/08/2021 $1,263,665 

2021/97 
Subdivision of One (1) Lot into 
Two (2) Lots 128-130 Palace Street DENMAN  23/08/2021 $10,000 

2021/87 
Alterations and additions to 
commercial + Change of Use 12 Ogilvie Street DENMAN 11/08/2021 $431,200 

2021/73 

Temporary use of the land for 
receival and dismantling of rail 
wagons with off-site disposal 18 Strathmore Road MUSWELLBROOK  09/07/2021 $50,000 

2021/70 

Dwelling alterations - Converting 
existing garage into a bedroom 
and ensuite 27 Cousins Street MUSWELLBROOK  06/07/2021 $36,300 

2021/61 
Alterations and additions to 
Commercial Premises 4 Lorne Street MUSWELLBROOK NSW  15/06/2021 $75,000 

2021/58 Organics Recycling Facility 252 Coal Road MUSWELLBROOK  02/06/2021 $3,850,000 

2021/55 Waste Transfer Station 
32-36 Glen Munro Road 
MUSWELLBROOK 27/05/2021 $7,985,117 

2021/45 Rural Fire Service Shed 20 Dorset Road KAYUGA 05/05/2021 $800,000 

2021/35 

Temporary Installation of 
Portable Building for Community 
Centre Office and Construction 
of new Community Centre 5 Jersey Place MUSWELLBROOK  23/04/2021 $850,000 

2021/32 

Staged Development - 
Demolition, 23 Room Boarding 
House and Subdivision of One 
(1) lot in Two (2) Lots. 41 Maitland Street MUSWELLBROOK  15/04/2021 $645,000 

2002/34
2/6 

S4.55(2) Modification - Addition 
of 30,000tpa of commercial and 
demolition waste sorting and 
processing to be used as a 
substitute for quarry product. 

8440 New England Highway 
MUSWELLBROOK  13/04/2021 0 

2021/10 

Entertainment Facility 
(Muswellbrook Regional 
Entertainment and Conference 
Centre) 30 Brook Street MUSWELLBROOK  02/02/2021 

$26,998,40
0 

2020/10
2 

Hotel Accommodation (Royal 
Hotel) 10 Ogilvie Street DENMAN 04/09/2020 $20,000 
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2020/83 
Subdivision of one lot (1) into 
three (3) 60-62 Palace Street DENMAN 03/08/2020 $10,000 

2020/7 
Additions and Alterations to 
existing Hotel 184 Bridge Street MUSWELLBROOK  24/01/2020 $110,000 

005.201
9.00000
053.001 

Subdivision of Two (2) Lots into 
Seventy Five (75) Lots 

9027 New England Highway 
MUSWELLBROOK 27/06/2019 $4,875,600 

 
20.1.12  Inspect onsite wastewater sewerage systems to ensure they are installed and 

maintained in compliance with regulatory requirements. 
 

On-site Wastewater Statistics - 13 Month Analysis (2021/2022) 
 

 Mar Apr May Jun Jul Aug Sept Oct Nov Dec Jan Feb 

Applications Received 

(new installation) 

1 2 1 0 

Unable to inspect 
due to COVID 

restrictions 

0 0 0 0 0 

Applications Approved 

(new installation) 

0 1 1 0 0 0 0 0 0 

Inspections 

(new system) 

1 1 0 1 0 0 0 3 0 

Inspections 

(existing system) 

3 14 6 34 34 0 0 14 3 

 
24.1.5  Registration and inspection of regulated premises (caravan parks, food outlets, 

skin penetration premises, hairdressers, mortuaries, air handling systems) in 
accordance with regulatory requirements to ensure public health and safety is 
protected. 

 
 Mar Apr May Jun Jul Aug Sept Oct Nov Dec Jan Feb 

Applications Received 

(new businesses) 

1 0 0 0 

Unable to inspect 
due to COVID 

restrictions 

0 0 0 0 1 

Inspections 

(new businesses) 

0 1 0 3 0 0 0 1 1 

Inspections 

(existing businesses) 

4 9 5 38 0 0 0 11 16 

Reinspections  0 0 0 0 0 0 0 0 1 

 
 Building Site Compliance Inspection Statistics – 13 Month Analysis (2021/2022) 

 
 Mar Apr May Jun Jul Aug Sept Oct Nov Dec Jan Feb 
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Total Sites Inspected           6 7 

Total non-compliant 
and educated 

          1 0 

Total compliance after 
education 

          1 0 

Total Penalty Notices 
Issued 

          0 0 

 
14.1.11  Continue surveillance and regulation of illegal dumping on an ongoing basis 

through participation in the Hunter Central Coast Regional Illegal Dumping Squad 
 

Illegal Dumping Statistics – 13 Month Analysis (2021/2022) 
 

 Mar Apr May Jun Jul Aug Sept Oct Nov Dec Jan Feb 

Total Investigations           1 2 

Total Clean up by 
Council - insufficient 
evidence 

        
  1 2 

Total Clean Up by 
individual 

          0 0 

Total Penalty Notices 
Issued 

          0 0 

Court Attendance 
Notice Issued 

          0 0 

Still under 
investigation           0 0 

 
24.1.8 Ensure statutory requirements under the Private Swimming Pools Program 

(Swimming Pool Act 1992) are implemented.  
Swimming Pool Compliance Statistics – 13 Month Analysis (2021/2022) 

 
 Mar Apr May Jun Jul Aug Sept Oct Nov Dec Jan Feb Mar 

Applications for 
Compliance 
Certs. 

6 3 4 4 4 4 8 11 5 8 5 6 1 

              

Total compliance 
inspections (not 
inc. Final Insp. 
for Occ. Certs)  

24 26 14 8 5 12 12 9 26 9 6 14 0 

Initial Inspections 21 19 8 8 2 9 8 7 21 7 5 9 0 

Re-inspections 3 7 6 0 3 3 4 2 5 2 1 5 0 
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Compliance Certs 
/ Occ. Certs 
issued 

10 12 14 5 3 9 9 2 6 4 6 9 0 

 
Total Pools in Council’s SPR = 958 
Compliance as at 30 June 2018 = 65.7% 
Compliance as at 30 June 2019 = 43.0% 
Compliance as at 30 June 2020 = 26.7% 
Compliance as at 30 June 2021 = 20.8% 
Compliance as at 22 February 2022 = 23% 
Compliance as at 22 March 2022 = 24% 
 
Current Compliance = 24% (i.e. 228 out of 958 pools have a valid Compliance Certificate or Occupation 
Certificate.  Note: Certificate is valid for 3 years) 

 
Percentage of pools inspected Financial Year 2021/2022 =   13%  
(i.e.  124 out of 958 pools have had at least one inspection carried out during June 2021 – February 2022)  
 
SUSTAINABILITY 
Bird Watching 

Liz from Hunter Bird Observers Club conducted a bird watching walk/talk, sharing her expert 

knowledge. We counted 40 species over 1.5 hours. We hope to do similar events in the future. 

 

This project is proudly supported by the NSW Government through its Environmental Trust. 

Native Plant Propagation Workshop 

A native plant and seed propagation workshop was held with Martindale Creek Catchment Landcare. 

Thanks to Pauline from Landcare for sharing her knowledge. 

 

This project is proudly supported by the NSW Government through its Environmental Trust. 

 
Home school Visit to Hub 
As COVID restrictions ease the Sustainability Unit has recommenced education activities. The aim is to 
educate students and their families about diverting waste to landfill.  
A group of Home School students visited the Sustainability Hub. They learnt about worms, composting, 
native plants and helped by sowing some seeds and making sure the worms weren't too hot. 
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Reuse Shop 
The Sustainability Unit continues to promote the Reuse Shop to the community. This involves 
posting photos each week on Facebook. 
 
Muswellbrook Connect  
The Sustainability unit continues to support the seed library at the Sustainability Hub. With the support of 
the library, Penguin Community Garden and Warrior Disability Services, We use this work to help 
encourage residents to grow food, to compost and use worm farms and thus reduce food waste.   
The Sustainability Hub also has free seeds, fridge magnets and flyers for residents to collect while 
exercising. Weekly themed Muswellbrook Connect Facebook posts encourage residents to live 
sustainably. 

Sustainable Futures – Muswellbrook  

The Sustainable Futures – Muswellbrook Facebook page continues to grow. It has now received 1,411 
page likes and 1,507 page followers. This page continues to be a great way for Council to engage with 
the community around a range of sustainability topics. This includes promoting the Community Recycling 
Centres, correct waste management practices, sewerage management, the Reuse Shop, soft plastic 
recycling, Sustainability Hub activities, reducing food waste, plastic free July, worm farms, composting, 
grant projects and more. 

Air Quality Monitoring 

The weekly air quality filter changes continue.  A report from ANSTO for monitoring performed in 2021 
was recently circulated to senior staff. 

Air Quality Sensing Project 

Sustainability staff have been involved in air quality workshops with University of Technology Sydney.  
Researchers are investigating deploying low-cost, real-time sensors in various locations across the 
whole of New South Wales, including in and around Muswellbrook.   

Flying Fox Monitoring and Projects 

Sustainability staff were accompanied on to ARTC land recently to perform a count of Grey Headed 
Flying Foxes.  There are approximately 2200 Grey Headed Flying Foxes residing on ARTC land, just up 
from the Riverside Caravan Park.  Sustainability staff are currently working on grant applications to Local 
Government NSW for rehabilitation of both habitat and foraging trees.  This involves negotiating land 
access with ARTC and local mining companies. 

Power Purchase agreement  

Sustainability staff have been working with finance and other Councils in the Hunter to secure a ten-year 
power purchase agreement from Mojo Energy.  This will give Council long term security with electricity 
prices and support the development of local large-scale renewable energy projects. 



ORDINARY MEETING AGENDA 5 APRIL 2022 

Page 98 

10.4 LOCAL INFRASTRUCTURE CONTRIBUTION PLAN REVIEW 

Attachments: A. Muswellbrook s94 Contributions Plan 2001   
Responsible Officer: David Walsh - Manager - Corporate Services & Chief Financial 

Officer  
Author: Sharon Pope - Executive Manager - Environment and Planning  

Community Plan Issue: Continue to improve the affordability, livability and amenity of the 
Shire's communities 

Community Plan Goal: Facilitate the provision of affordable housing opportunities through 
development application process as encouraged through the 
Affordable Rental Housing SEPP 2009. 

Community Plan Strategy: Facilitate the provision of affordable housing opportunities through 
development application process as encouraged through the 
Affordable Rental Housing SEPP 2009.        

 

PURPOSE 
To request Council’s consideration of commencing preparation of a new Local Infrastructure 
Contributions Plan to replace the Muswellbrook Section 94 Contributions Plan 2001, and to agree in 
principle to fund an upgrade of the intersection of Bimbadeen Drive and the New England Highway in 
order to facilitate further residential subdivision development. 

OFFICER’S RECOMMENDATION 
Council: 
1. Resolves to prepare a new Local Infrastructure Contribution Plan (s. 7.11) to replace the 

Muswellbrook Section 94 Contributions Plan 2001; 
2. Agrees in principle to funding the construction of an upgraded intersection for Bimbadeen 

Drive and New England Highway, Muswellbrook, to satisfy Transport for NSW 
requirements; and 

3. Supports the cost of the Bimbadeen intersection upgrade being recouped from new 
development via the new Local Infrastructure Contribution Plan. 

Moved: _____________________________ Seconded: _______________________________ 
BACKGROUND 
Local infrastructure contributions assist councils to deliver public and open space, footpaths, cycleways, 
roads, social and community infrastructure and stormwater management devices. Infrastructure 
contributions are made by developers when they increase demand as communities grow. Contributions 
can be made in the form of money, land dedicated free of cost, as works-in-kind or as a combination of 
these. 
There are two forms of local infrastructure contributions under the NSW Environmental Planning & 
Assessment Act, 1979: 

1. Section 7.11 contributions: Charged where there is a demonstrated link between the 
development and the infrastructure to be funded. Councils prepare contributions plans which 
specify what infrastructure will be provided and approximately how much it will cost. This is used 
to calculate a contribution rate, usually charged per lot, dwelling or per square metre. Council is 
currently limited to charging a contributions rate of $20,000.00. Section 7.11 was previously 
known as section 94; and 

2. Section 7.12 levies: Is an alternative to s7.11 contributions and is charged as a percentage of 
the estimated cost of the development. The maximum percentage that can be charged in most 
areas is 1%. Section 7.12 was previously known as section 94A. 
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The Department of Planning, Industry and Environment (DPIE) sets the policy framework under which 
councils collect and administer contributions. This includes legislation, directions made by the Minister 
for Planning and Public Spaces and practice notes. 
If Council is satisfied that development will or is likely to increase the demand for public amenities and 
public services within the area, Council may grant development consent subject to a condition requiring: 

(a) the dedication of land free of cost, or 
(b) the payment of a monetary contribution, 
or both. 

If Council has provided public amenities or public services within the area in preparation for, or to 
facilitate the carrying out of, development in the area, and the development will benefit from the provision 
of those public amenities or public services, Council may grant the development consent subject to a 
condition requiring the payment of a monetary contribution towards recoupment of the cost of providing 
the public amenities or public services (being the cost as indexed in accordance with the regulations). 
To impose these conditions Council must have an adopted Local Infrastructure Contributions Plan that 
nominates these public amenities or public services in a schedule of works. 
CONSULTATION 
Internal consultation with staff in Community Infrastructure, Finance and Planning confirms that a new 
Local Infrastructure Contribution Plan is required. 
The process for preparing a new Plan will involve consultation with the public.  Staff would specifically 
consult with landowners in the Eastbrook Links and Ironbark Ridge localities, local planning consultants, 
engineers and surveyors. 
Staff would report the draft Plan back to Council for a resolution to exhibit, providing Council with an 
opportunity to review the draft plan and outcomes of negotiations with Transport for NSW regarding the 
proposal to upgrade the intersection of Bimbadeen Drive and New England Highway, Muswellbrook. 
REPORT 
While all of the contribution plans applying in Muswellbrook Shire need to be reviewed over the next few 
years, this report is focused on Muswellbrook Section 94 Contributions Plan 2001, which applies to new 
subdivision and residential development in the town of Muswellbrook. A copy is provided in Attachment 
A. 
The Muswellbrook Section 94 Contributions Plan 2001 needs to be reviewed and replaced, as: 

a) Guidelines published by DPIE require Contributions plans to be reviewed regularly, preferably 
every 10 years.  The current Plan hasn’t been reviewed in 20 years; and 

b) The Schedule of Works in the Plan is out of date, with many works now completed, and new 
works that Council proposes to complete over the next 5 years missing. 

Importantly, feedback from landowners/developers is that development of further subdivisions in the 
Eastbrook Links and Ironbark Ridge areas is being delayed by the need for an upgrade of the 
Bimbadeen Drive and New England Highway intersection.  Transport for NSW (TfNSW) has advised that 
they will not agree to any additional lots being released prior to the upgrade of the New England 
Highway and Bimbadeen Drive intersection to a signalised intersection.  Now that definite timeframes 
have been published for the construction of the Muswellbrook Bypass, Council staff would like to discuss 
a roundabout as an alternative.  Both intersection upgrade options are likely to cost a similar amount as 
a roundabout would need a diameter sufficient to permit truck movements. 
As the proposed works would benefit multiple landowners, and would be at significant cost (staff 
estimate $1,750,000.00), developers are saying this requirement is leading them to put development 
plans on hold. 
Staff estimate that between 700-1000 new residential lots/houses are being delayed.  A way forward is 
for Council to borrow funds to construct the intersection upgrade and then seek to recoup these funds 
from developers as they subdivide land or construct medium density housing. 
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OPTIONS 
Council may: 

a. Resolve to prepare a new Local Infrastructure Contribution Plan to replace the 
Muswellbrook Section 94 Contributions Plan 2001, agreeing in principle to funding the 
construction of an upgraded intersection for Bimbadeen Drive and New England Highway 
and recoup construction costs from new development.  This is the preferred option, as 
land has already been zoned to allow residential development, and in several cases there 
are existing subdivision approvals, which means there would be relatively short lead times 
involved to enable subdivision of the land once this issue is resolved; or 

 
b. Resolve to amend Muswellbrook Section 94 Contributions Plan 2001 to update ethe 

works schedule but not agree to funding the intersection upgrade for Bimbadeen Drive 
and New England Highway through this mechanism.  This is not the preferred option as it 
may result in continued delay in the subdivision of land on the southern side of 
Muswellbrook; or 

 
c. Resolve to retain Muswellbrook Section 94 Contributions Plan 2001 unchanged.  This is 

not the preferred option given the age of this plan. 
 

CONCLUSION 
It is recommended that Council supports preparation of a new Local Infrastructure Contribution Plan to 
replace the Muswellbrook Section 94 Contributions Plan 2001, and to agree in principle to fund an 
upgrade to the intersection of Bimbadeen Drive and the New England Highway to enable further 
residential subdivision to occur.   
SOCIAL IMPLICATIONS 
No impacts at this time.  If more residential subdivisions were to occur, it has the potential to assist 
housing affordability. 
FINANCIAL IMPLICATIONS 
Council cannot impose a condition requiring a Local Infrastructure Contribution without a Local 
Contributions Plan (only one plan is permitted to apply to a parcel of land) and that plan must identify the 
proposed works that the funds will pay for. 
The contribution that Council can collect is currently limited to $20,000 per lot.  The Plan is required to 
show how Council has calculated the contribution rate, and in the interest of aiding the delivery of 
housing it is best that the rate be kept to a reasonable amount. 
Ongoing Operational and Maintenance Costs Implications Associated with Capital Project 
1. Financial Implications – Capital 

It is anticipated that the upgraded intersection of Bimbadeen Drive and New England Highway will 
cost a similar amount to the cost of the Thompson Street/Maitland Road intersection upgrade, which 
is approximately $1,750,000.  Council may recoup this cost, plus interest, through the Local 
Infrastructure Contribution Plan.  It is expected that this will equate to a contribution of $2000.00 for 
each new lot created as a result of the intersection upgrade.  The payback period would be 10 to 20 
years depending on the rate of development. 

2. Financial Implications – Operational 
A consultant will need to be engaged to prepare the Plan in a timely manner.  The anticipated cost is 
$60,000. This cost can be recouped through the implementation of the Plan. 

POLICY IMPLICATIONS 
No known policy implications. 
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STATUTORY IMPLICATIONS 
Preparation and application of local infrastructure plans is regulated by the NSW Government under the 
Environmental Planning and Assessment Act.  When Council adopts a new plan, private certifiers, 
Council staff, the Regional Planning Panel and DPIE will be required to implement the plan when 
approving relevant development applications. 
LEGAL IMPLICATIONS 
Environmental Planning and Assessment Act 1979 – Provides the legislative framework for infrastructure 
contributions.  For more details see Part 7 Division 7.1 on the NSW legislation website. 
Environmental Planning and Assessment Regulation 2000 – Provides further requirements relating to 
the making, amending and revocation of contributions plans, giving public notice and other procedural 
arrangements. For more details See Part 4 on the NSW legislation website. 
OPERATIONAL PLAN IMPLICATIONS 
Preparing a new Local Infrastructure Contribution Plan to replace Muswellbrook Section 94 Contributions 
Plan 2001 meets Council’s goals of being financially responsible and ensuring new development 
contributes to a more liveable town. 
RISK MANAGEMENT IMPLICATIONS 
An old local infrastructure plan places Council at risk of not securing funds to pay for new or upgraded 
facilities required to meet the needs of the community as population grows. 
COMMUNITY CONSULTATION/MEDIA IMPLICATIONS 
Preparation of a new Plan will require targeted consultation with industry experts and landowners.  In the 
future, if Council resolves to exhibit a new draft Plan, a broader type of engagement with the community 
will be appropriate. 
 

 

https://www.legislation.nsw.gov.au/#/view/act/1979/203/part7/div7.1
https://www.legislation.nsw.gov.au/#/view/regulation/2000/557/part4
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11 COMMUNITY INFRASTRUCTURE 

11.1 MAJOR PROJECTS STATUS REPORT 

Attachments: A. Major Projects List   
Responsible Officer: Fiona Plesman - General Manager  
Author: Derek Finnigan - Deputy General Manager  

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable 
and provides required levels of service 

Community Plan Goal: Maintain and continually improve community infrastructure across 
the Shire. 

Community Plan Strategy: Implement prioritised (but responsive) rolling works program of 
maintenance.        

 

PURPOSE 
The Major Projects Status Report is submitted for the information of Councillors. 

OFFICER’S RECOMMENDATION 
The information contained in this report be noted. 
 

Moved: ____________________________ Seconded: __________________________ 

REPORT 
The Major Projects Status Report is submitted for the information of Councillors, updated to 5 April 2022. 
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11.2 ALMOND STREET DENMAN 

Attachments: A. Proposed Subdivision Development  
B. Road Status  
C. Road Development Standards Policy   

Responsible Officer: Derek Finnigan - Deputy General Manager  
Author: Imelda Williams - Technical Officer - Traffic & Roads  

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable 
and provides required levels of service 

Community Plan Goal: Facilitate investment in high quality community infrastructure 
necessary to a regional centre. 

Community Plan Strategy: Investigate and recommend appropriate management treatments 
for road safety and traffic management.        

 

PURPOSE 
To inform Council of the current position with regards to the maintenance of Almond Street, Denman, 
following questions from residents, and to seek confirmation in relation to Council’s position. 

OFFICER’S RECOMMENDATION 
Council approves to continue not maintain the additional 1.8 km length of Almond Street, in line 
with Council’s Road Development Standards Policy, until such time as Almond Street is 
constructed to the specified standards contained in current and future Development Consent 
proposals. 

Moved: _____________________________ Seconded: _______________________________ 
BACKGROUND 
The current status of Almond Street, Denman is part: 
▪ Council Public Road from the intersection of Bell Street for a length of 820m; and 
▪ Crown Road Reserve from the 820m point to the intersection of the Golden Highway.   
Council’s Road Register nominates that the first 600 metres of the road (from the Bell Street intersection) 
is maintained by Council.  
Residents have raised questions regarding the maintenance of Almond Street and, specifically, why 
Almond Street is not fully maintained by Council. 
With regards to Almond Street, north of Bray Street, Muswellbrook Shire Council has consistently stated, 
at the outset of land being purchased in this area, that it will not accept maintenance of this road nor will 
it improve it.  This is in line with Council’s Road Development Standards Policy, adopted by Council 30 
June 2020, which states: 

Council will only maintain the road network recorded in the Roads Register, and within 
Council’s approved budget. 

The responsibility and cost of maintenance of unmaintained roads, whether Formed, 
Unformed or Unmade roads rest with the landowners who use the road for access to private 
properties. Approval of a dwelling on a property accessed by an unformed road does not 
commit Council to any upgrade construction or repair of that road. 

There are a number of development applications approved for the land beyond this point.  As part of the 
conditions of consent, the developers are required to upgrade the road, including kerb and gutter and 
bitumen sealing of the road.  This will progress in stages as the various developments proceed. 
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Over the previous twenty (20) years, a number of blocks have been purchased and further subdivided at 
the northern end of Almond Street, Denman.  Muswellbrook Shire Council has a long-standing policy that 
maintenance of roads will not be accepted unless they are brought up to the standard required.   
Following the recent flood event water has scoured a section of the gravel road at approximately 
chainage 0.5km. Maintenance works to rectify this defect are programmed to be carried out. 
REPORT 
Council currently maintains Almond Street, Denman, for a distance of 600 metres from the intersection of 
Bell Street only.  The remaining length of the road (1.8km approx.) is not maintained by Council.  Local 
residents have asked why Council is not maintaining the entire length of the road, and have asked for 
this matter to be reconsidered. 
The maintenance of Council local roads is guided by the ‘Road Development Standards Policy’ which 
was adopted by Council 30 June 2020.  This policy of Council states: 

Council will only maintain the road network recorded in the Roads Register, and within 
Council’s approved budget. 

The responsibility and cost of maintenance of unmaintained roads, whether Formed, 
Unformed or Unmade roads rest with the landowners who use the road for access to private 
properties. Approval of a dwelling on a property accessed by an unformed road does not 
commit Council to any upgrade construction or repair of that road. 

In the case of Almond Street, from the outset of land being purchased, and small subdivisions approved 
within the section north of Bray Street, Muswellbrook Shire Council has consistently stated that it will not 
accept maintenance of this section of road, nor will Council make capital improvements to this section of 
road. These decisions were made in line with Council’s past and present road maintenance policies, 
including the current Road Development Standards Policy. 
In summary, the following reasons and development status information, along with current and previous 
road maintenance policies, have guided Council’s past decisions regarding the maintenance of Almond 
Street: 
▪ Over the previous twenty (20) years a number of larger blocks have been purchased and further 

subdivided at the northern end of Almond Street, with homes being built.  Muswellbrook Shire 
Council has had a long standing and current policy that maintenance of roads will not be accepted 
unless the developer undertakes works to bring the road to a specified standard.  This position has 
been reinforced through the conditioning of development applications for subdivision of land; 
 

▪ Currently Almond Street is part Council Public Road and part Crown Road Reserve- any works other 
than minor works on Crown roads would necessitate a resolution of Council for the road to be 
transferred into Council’s care and control; 

 
▪ A further section of Almond Street was transferred from Crown to Council on 5 September 2014 as 

part of a Development Application which required the upgrade of Almond Street;  
 

▪ From 0.6km onwards, Almond Street is required to be upgraded as a condition of Consent for a 
number of current and proposed large residential subdivisions as part of the West Denman Urban 
Release area.  These developments are pending; 

 
▪ In its current condition, Almond St would need extensive works to be undertaken on the road to bring 

it up to a reasonable standard prior to regular maintenance being carried out, including drainage 
works to control and direct water away from the road into the adjoining properties; 

 
▪ Previous Council consultation with residents, carried out some years ago, made an offer to residents 
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that if they were willing to make a significant contribution to the upgrading work then Council would 
consider a proposal to upgrade the road.  Council received only one letter agreeing to this proposal; 

 
▪ There is currently no drainage system along this portion of the road and the majority of the road is 

very flat with nowhere for the water go; 
 

▪ It also has implications of opening up a through road short cut to the Golden Highway, which is 
unlikely to be supported by TfNSW unless the intersection with Almond Street and Golden Highway 
is substantially improved and upgraded. 

In September 2021 a Subdivision Work Certificate was issued for a residential subdivision in Almond 
Street (DA 2017-008) with the following requirements across the full frontage of the lot.  This will require 
the construction of Almond Street at this location to the following standards: 
The Almond Street design is to ensure compatibility with adjoining development and appropriate traffic 
calming, therefore a full design of Almond Street fronting the allotment is required.  Almond Street is to 
be 5.5m verge on the western side, 11m between kerbs and 4.5m wide on the eastern side.  In the verge 
paving shall be 2.5m cycle way on the western side and normal kerb and gutter profile for Almond Street 
and 1.5m path on the eastern side.  

Civil engineering construction works required to extend Almond Street to the development is a central 
7m sealed pavement with 0.5m shoulders over the extension from existing seal to the development…… 

An additional large residential subdivision was approved in 2012 with similar requirements for road 
construction of Almond Street further north of this site. Although the consent for this development has 
since lapsed, there has been an expression of interest in recent times for a similar development proposal 
for this land.  
Before any maintenance could be programmed on the currently unmaintained (>one (1.0) km) section of 
Almond Street, extensive roadwork, involving construction of table drains, forming and shaping of the 
pavement and placement of gravel would be required.  The terrain is very flat in various sections and, 
without any formal drainage systems in place, there is currently nowhere for the water to go, and the 
road surface would quickly deteriorate following any periods of heavy rainfall.   
Almond Street services eight (8) residences beyond the point where it is currently maintained, with three 
(3) of these residences having their primary access off the Golden Highway.  Traffic counts on Almond 
Street are only available from 2010 with the count being 11 AADT along the unmaintained portion of the 
road. 
As outlined in Council’s adopted Road Development Standards Policy, landowners may make a written 
application for Council to assume responsibility for the maintenance of a road. Council will consider 
applications on an individual basis and on the merits of each individual application, and usually only 
where landowners agree to pay the costs to upgrade an existing unmaintained road to Council standards 
prior to Council assuming the maintenance responsibilities. Council will take the following into 
consideration when making a decision: 
▪ Availability of funds (budget allocation); 

 
▪ Number of residents per km – as a minimum, must be greater than 5; 

 
▪ Lot size and future sub-division potential; 

 
▪ Traffic volume – must be greater than 40 average annual daily traffic (AADT); 

 
▪ Public, recreational and emergency services use; and 

 
▪ Existing road condition, and public safety and risk considerations. 
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OPTIONS 
Option 1: Council may consider to maintain Almond Street from the point of 600m from the Bell Street 
intersection for a length of an additional 1.82 km.  To enable this action, Council would need to request 
the Department of Lands consideration to transfer the Crown Road to Council.  The cost to bring the 
road up to a suitable standard  would need to be carried out at considerable cost to Council.  Budgets 
would need to be provided to undertake the preparatory works and maintenance. 
Option 2: Council determine not to maintain the additional 1.8 km length of Almond Street in line with 
Council’s Road Development Standards Policy until such time as Almond Street is constructed to the 
specified standards contained in the current and future Development Consent proposals.  
Option 3: Council determine not to maintain the additional 1.8 km length of Almond Street nor include 
this section of the road on the maintenance program, in line with Council’s Road Development Standards 
Policy until such time as Almond Street is constructed to the specified standards contained in the current 
and future Development Consent proposals. However, Council could agree to carry out a one (1) off 
maintenance gravelling and grading undertaking for an additional distance of 600m on the section of 
road from Ch 0.6km Ch 1.2km once this section records a rough-o-meter reading above 8.0.  This 
decision would be inconsistent with Council’s adopted policy and may set a precedent for the 
maintenance of other roads. 
CONCLUSION 
Council expenditure on maintenance of the currently unmaintained section of Almond Street would offer 
little benefit to the community and may be considered to be neither an effective nor efficient use of public 
funds considering that Almond Street will progressively be upgraded and constructed to the specified 
standards as current and proposed residential developments proceed in the future. As a result, it is 
recommended that Option 2 be considered as the most favourable option.   
SOCIAL IMPLICATIONS 
Should Council decide to upgrade and maintain the currently unmaintained section of Almond Street, this 
will provide relief to the affected residents, whilst reducing Council’s ability to provide maintenance to its 
overall approved road assets.   
FINANCIAL IMPLICATIONS 
Considerable funding will be required to prepare and maintain the 1.8km section of Almond Street 
currently not maintained by Council, with a source of funding not currently identified. 
Ongoing Operational and Maintenance Costs Implications Associated with Capital Project 
1. Financial Implications – Capital 

Estimated cost to bring the 1.8 km section to a standard to be able to maintain would be in the order 
of $1,000,000 if the road was to remain unsealed. 

2. Financial Implications – Operational 
A decision to maintain the road would set a precedent to be applied across the entire road network 
which would require an increase to the operational budget.   

POLICY IMPLICATIONS 
Option 2 meets the requirements under Councils Road Maintenance Standard Policy.  
Council does not have authority over Crown Roads.  Works on Crown Roads would need to comply with 
the Departments Policy of ‘Administration of Crown Roads’. 
STATUTORY IMPLICATIONS 
Council is the Roads Authority under the Local Government Act 1993, and is acting within its powers. 
LEGAL IMPLICATIONS 
In the case where Council is the Road Authority it may establish and maintain road surfaces.  The Local 
Government Act does not place an obligation on Council to do so.  Council is acting within its powers.  
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OPERATIONAL PLAN IMPLICATIONS 
Submission of the report complies in principle with item 19.3.4 of the Operational Plan: ‘Investigate and 
recommend appropriate management treatments for road safety and traffic management’. 
RISK MANAGEMENT IMPLICATIONS 
The unmaintained section of Almond Street has been signposted to alert and advise drivers to drive to 
the conditions of the road.   
WASTE MANAGEMENT IMPLICATIONS 
Not applicable. 
COMMUNITY CONSULTATION/MEDIA IMPLICATIONS 
Not applicable. 
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11.3 MANGOOLA COAL CONTINUATION OPERATIONS WYBONG ROAD 
OVERBRIDGE INFRASTRUCTURE 

Attachments: A. 12567103-REP-0_RSA_Wybong Road Arch (1).pdf - Under 
Separate Cover  

B. EDS-00017109-02_1 - Wybong Rd Overpass Independent 
Verification (Final).pdf  

C. Overpass IFC 25.2.22.pdf - Under Separate Cover  
D. Mangoola Coal EDS-00017109-01_1 - Wybong Rd Overpass 

Independent Verification.pdf - Under Separate Cover  
E. 6993 - Mangoola Coal Mine - IFC Design Issue 21.08.2020.pdf - 

Under Separate Cover   
Responsible Officer: Derek Finnigan - Deputy General Manager  
Author: Imelda Williams - Technical Officer - Traffic & Roads 

Kellie Scholes - Manager - Roads, Drainage & Technical Services  

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable 
and provides required levels of service 

Community Plan Goal: Facilitate investment in high quality community infrastructure 
necessary to a regional centre. 

Community Plan Strategy: Investigate and recommend appropriate management treatments 
for road safety and traffic management.        

 

PURPOSE 
To advise Council of the receipt of the structural verification for the Wybong Road Overpass precast arch 
and reinforced earth wall provided by the independent expert, Lyndsay Dynan, on behalf of Mangoola 
Coal and to seek Council’s concurrence that this satisfies the requirement that the Infrastructure Works 
have been designed to all applicable standards. 
 

OFFICER’S RECOMMENDATION 
Council; 

1. Acknowledges receipt of written certification from independent expert Lyndsay Dynan 
Consulting Engineers Pty Limited, in the form of a Structural Verification Report dated 20 
January 2022, for the Wybong Road Overpass Precast Arch and Reinforced Earth Wall, 
verifying that the Infrastructure Works have been designed to all applicable standards. 

2. Authorises for Mangoola Coal Operations Pty Limited to be notified that the detailed 
design plans and the written certification provided under Clause 6.1 (c ) of the Deed are 
satisfactory. 

Moved: _____________________________ Seconded: _______________________________ 
BACKGROUND 
Mangoola Coal Operations received approval from the Independent Planning Commission on 26 April 
2021 for SSD 8642 Mangoola Coal Continued Operation Project. Council Officers began negotiations 
with Mangoola Coal Operations shortly after mine approval was granted to facilitate the Mine’s 
Continuation Project.  
The Development Consent approves, among other things, the design and construction of an overbridge 
haul road over Wybong Road (the Infrastructure).  At the 12 October 2021 Ordinary Council Meeting, 
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Council resolved to delegate to the General Manager authority to sign the s138 Roads Act 1993 
approval generally in accordance with the draft Special Conditions. Council and Mangoola also entered 
into the “The Road Closure and Works Deed”, dated 18 November 2021, which, among other matters, 
outlines the criteria for the design, construction and maintenance of the Infrastructure. 
CONSULTATION 
Roads, Drainage & Technical Service Team, Council’s Corporate Lawyer, Mangoola Coal Continued 
Operations Project Team, Lyndsay Dynan Consulting Engineers, (third party independent verifier) GHD 
Pty Ltd (Consulting Engineers), Arkhill Engineers (Design Consultant), Reinforced Earth Sustainable 
Technology (Design Consultant). 
REPORT 
The construction plans for the Infrastructure that impact Wybong Road have been received by Council, 
and are attached to the report as Attachments C & E. The “Road Closure and Works Deed” Clause 6.1 
(c ) Infrastructure Works, requires that Mangoola must design the Infrastructure in accordance with the 
Austroads Guide to Road Design, Austroads Guide to Bridge Technology, Bridge Design Standard 
where applicable and any other applicable standards and lodge detailed plans with MSC for approval 
under the terms of the Deed.  Mangoola must provide MSC with, to MSC’s satisfaction, the written 
certification of an independent expert, acceptable to MSC, that the Infrastructure Works have been 
designed to all applicable standards. 
Council advised Mangoola Coal that Lyndsay Dynan Consulting Engineers Pty Limited was an 
acceptable independent expert.  The report from Lyndsay Dynan is attached above for the consideration 
of Council.   Matters raised by the reviewer have been addressed by the designer and all matters raised 
have now been closed out. The Report provided as Attachment B. 
Additionally, a Road Safety Audit was undertaken on the detailed Design by GHD, in accordance with 
Austroads Guide to Road Safety, Part 6: Road Safety Audits. The limit of this road safety audit is the 
section of Wybong Road impacted by the overpass haul bridge. An assessment of the proposed design 
documentation for the Wybong Road, Wybong Road Temporary Bypass Road and onsite inspection was 
undertaken for the purpose of identifying any features which could potentially impair road safety. The 
road safety audit follows a standard practice in identifying safety related issues. The road safety audit 
findings have been addressed and closed out in the design drawings and have been provided in the 
report as attachment A.  
OPTIONS 
In accordance with the “Road Closure and Works Deed” Section 6 specifies that within 25 Business days 
of lodgement of the written certification of the independent expert (in this instance the report from 
Lyndsay Dynan in Attachments B & D): 
▪ Council may give Mangoola Coal notice whether the detailed design plans and the written 

certification prepared are satisfactory; or   
 

▪ Council may give Mangoola Coal notice that the detailed design plans and written certification are not 
satisfactory to Council and that Council will identify any reasonable modification required.   

CONCLUSION 
With consideration of the independent expert’s attached reports and comments register, it is 
recommended that Council give notice to Mangoola Coal that the written certification provided by 
Lyndsay Dynan is satisfactory to Council and Council acknowledges the report verifies that the 
infrastructure has been designed to all applicable standards.   
SOCIAL IMPLICATIONS 
Nil known. 
FINANCIAL IMPLICATIONS 
The cost of all works undertaken will be the responsibility of the applicant.  Council will cover its costs 
through the s.138 Road Act 1993 consent condition fees previously issued for the works. 
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Ongoing Operational and Maintenance Costs Implications Associated with Capital Project 
1. Financial Implications – Capital 

Mangoola Coal is responsible for all costs associated with the construction of the infrastructure. 
2. Financial Implications – Operational 

Mangoola Coal is responsible for the maintenance of the infrastructure and for the section of 
Wybong Road affected by the infrastructure until such time as the infrastructure is removed from the 
road reserve. 

POLICY IMPLICATIONS 
Nil known. 
STATUTORY IMPLICATIONS 
Council as the Roads authority is acting within its powers under the Roads Act 1993.  
LEGAL IMPLICATIONS 
Council as the Roads authority is acting within its powers under the Roads Act 1993.  
OPERATIONAL PLAN IMPLICATIONS 
Submission of the report complies with item 19.3.4 of the Operational Plan: ‘Investigate and recommend 
appropriate management treatments for road safety and traffic management’. 
RISK MANAGEMENT IMPLICATIONS 
The independent structural verification letter does not relieve any party of their responsibility to comply 
with relevant documentation such as drawings, specifications and standards. The independent 
verification should be considered a general engineering review of the structural elements of the arch and 
reinforced earth wall and should not be interpreted as an exhaustive analysis.  Design responsibility for 
the elements reviewed remains with the permanent works designer.   
Provisions are made under the “Road Closure and Works Deed” if Mangoola fails to maintain the 
infrastructure or comply with any rectification notice.  Council holds an unconditional bank guarantee that 
can be drawn upon as documented in the Deed.  
WASTE MANAGEMENT IMPLICATIONS 
Not applicable. 
COMMUNITY CONSULTATION/MEDIA IMPLICATIONS 
Extensive public consultation has been, and will continue to be, undertaken by Mangoola Coal prior to 
and during the construction phase to notify road users of the changed traffic conditions. Updates will be 
provided on Council’s website. 
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11.4 MANGOOLA COAL CONTINUED OPERATIONS PROJECT YARRAMAN 
ROAD UPGRADE 

Attachments: A. Yarraman Road Upgrade New Bridge Span Options .pdf  
B. Yarraman Road Upgrade Bridge Options Justification - design 

pre-issue memo.pdf  
C. Yarraman Road Upgrade Bridge Alignment Survey Plan 

211224-GDA94_RAK-Model.pdf   
Responsible Officer: Derek Finnigan - Deputy General Manager  
Author: Imelda Williams - Technical Officer - Traffic & Roads  

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable 
and provides required levels of service 

Community Plan Goal: Facilitate investment in high quality community infrastructure 
necessary to a regional centre. 

Community Plan Strategy: Investigate and recommend appropriate management treatments 
for road safety and traffic management.        

 

PURPOSE 
To request the endorsement of Council regarding the concept design of the Yarraman Road bridge over 
Wybong Creek, and the realignment of a portion of Yarraman Road, and to progress the acquisition of 
land for road purposes. 

OFFICER’S RECOMMENDATION 
Council endorses the following matters pertaining to the Yarraman Road Portion Upgrade as 
outlined in the “Road Closure and Works Deed” for the Mangoola Coal Continued Operations 
Project: 

1. The Option 2 A (incorporating Motif #1) concept design plan for the new Yarraman 
Road bridge spanning Wybong Creek; 

2. The proposed Yarraman Road realignment route nominated on attachment C; 
3. Council staff to commence negotiations with affected landowners to acquire the land 

required for road purposes as shown on the concept bridge/road realignment survey 
plan; and 

4. Council authorises the General Manager to negotiate the compensation required for 
the land required for road purposes as shown on the concept road realignment plan. 

Moved: _____________________________ Seconded: _______________________________ 
BACKGROUND 
Mangoola Coal Operations Pty Limited received approval from the Independent Planning Commission 
on 26 April 2021 for SSD 8642 Mangoola Coal Continued Operations Project. Council Officers began 
negotiations with Mangoola Coal Operations shortly after mine approval was granted to facilitate the 
Mine’s Continuation Project.  
Council and Mangoola entered into the “The Road Closure and Works Deed”, dated 18 November 2021, 
which, among other matters, requires that Mangoola, at its cost, on behalf of MSC is to undertake and 
complete the Yarraman Road Portion Upgrade.  The Deed outlines the criteria for the design and 
construction of the Yarraman Road Upgrade works under Clause 5.  The upgrade works are to extend 
from the Wybong Post Office Road/Yarraman Road intersection for a length of 1.5km towards Wybong 
Road, including a crossing over Wybong Creek.   The Deed states that Council acknowledges that 



ORDINARY MEETING AGENDA 5 APRIL 2022 

Page 170 

Mangoola’s commitment to construct the Yarraman Road Portion Upgrade is the provision of an 
acceptable financial contribution to Council in full and final satisfaction of Mangoola’s obligations 
pursuant to condition B102(b) of the Development Consent which states: 
[B102. Prior to undertaking mining operations within 200m of Wybong Post Office Road, unless 
otherwise agreed to by the Planning Secretary, the Applicant (Mangoola) must close the affected section 
of Wybong Post Office Road and either: 
9a) Realign the affected section off Wybong Post Office Road as described in the EIS and shown 
conceptually in Appendix 2, to the satisfaction of the applicable roads authority; or 
(b) provide a financial contribution to Council at least equivalent to the cost of the works identified in 
subparagraph (a) that is to be directed towards the implementation of Council’s preferred approach to 
addressing road network issues associated with the closure of the affected section of Wybong Post 
Office Road.] 
CONSULTATION 
General Manager 
Initial consultation with affected landowners  
Manager Roads Drainage and Technical Services  
Arkhill Engineers  
Focus Bridge Engineering  
Mangoola Coal Continued Operations Project Team  
Deputy General Manager. 
REPORT 
With reference to the “The Road Closure and Works Deed” dated 18 November 2021, Clause 5.2 (a) 
requires that ‘Mangoola must design the Yarraman Road Portion Upgrade and lodge detailed design 
plans with MSC for approval under the terms of the Deed within 6months of the date of the Deed.’  
Mangoola Coal has provided, for Council’s consideration, the 20% Concept Bridge Design plans for the 
proposed new bridge over Wybong Creek on Yarraman Road and the proposed new alignment of the 
road to accommodate the proposal.  The design proposes to realign Yarraman Road approximately 
150m upstream (west) of the existing low-level causeway crossing, which will significantly improve road 
alignment, access and serviceability for traffic using Yarraman Road, specifically during both minor and 
major flood events.   
The preferred road alignment shown on attachment C to the report, achieves a straight horizontal road 
segment through the bridge, and a constant vertical grade of 1%, allowing for a straightforward bridge 
geometry.  In terms of the bridge design there are several superstructure types that would be feasible to 
achieve the required span lengths to cross Wybong Creek.  The options explored are shown in 
Attachments A & B.  The preferred option is Option 2-A which consists of 3 spans nominally 34.1m in 
length, using “T4” 1.515m deep girders. This is the preferred and recommended option, as it: 
▪ allows for the central span to be positioned ideally to cross the waterway under normal flow 

conditions. This avoids potentially costly excavation into rock, and places the abutments close to the 
crest of the creek bank, meaning less disturbance to the creek banks and bed. Progressively shorter 
span arrangements require longer and deeper road embankments, which further constricts the 
waterway. Any longer span arrangements would result in the bridge construction costs being greater 
than a shallow road embankment; 
 

▪ provides a height of the bridge deck being above a '1-in-100-year flood' (which refers to a flood 
height that has a long-term likelihood of occurring once in every 100 years, also called a 100 year 
recurrence interval and referred to on the plans as “1 in 100 ARI”); and 
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▪ the design waterway capacity is well above that required by the Deed, and therefore satisfies the 
agreed requirements. 

In accordance with the Deed, Council is required to give Mangoola notice whether the detailed design 
plans for the construction of the Yarraman Portion (road and bridge) are satisfactory. The provision of 
this concept information forms part of the process for Council to be able to determine its satisfaction with 
the final design of the Yarraman Road Portion. Endorsement of the road alignment and concept plans for 
the bridge will allow progression to detailed design, and will allow negotiations to commence with the 
affected landowners for the acquisition of land for road purposes.  A further report will be provided to 
Council once the detailed design plans for the bridge and road upgrade works have been prepared to 
seek the satisfaction of Council as required under the provision of the Deed.    
OPTIONS 
Four (4) options, attached to the report as Attachment A, have been considered for the bridge design 
concept.   All options allow for two lane two way traffic and satisfy the specified road cross sectional 
standards in terms of widths for traffic lanes.  All options could be constructed on the preferred road 
centreline alignment. 
There are two (2) options for Motifs to be embedded on the precast side panels of the bridge deck.  
CONCLUSION 
Justification for the preferred Option 2A Bridge Concept Design is provided in attachment B. This 
concept satisfies the requirements of the Deed in terms of road standards and serviceability for the 
Community.  Motif #1 is the preferred design for the side of the bridge deck.  
Council will have a further opportunity to comment once the detailed design plans have been prepared 
and a further report will be provided in due course.    
SOCIAL IMPLICATIONS 
During construction of the bridge and road upgrade works, there will be disruption to traffic and an 
increase in heavy vehicle construction traffic on Yarraman Road for an extended period of time.  Once 
completed, the road upgrade and bridge will significantly improve the safety and access serviceability for 
traffic using Yarraman Road, specifically during minor and major flood events. 
FINANCIAL IMPLICATIONS 
In accordance with the Deed, all costs associated with the bridge and Yarraman Road upgrade works 
will be the responsibility of Mangoola Coal.  Council will be responsible for the costs associated with the 
acquisition of land for road purposes and the dedication to the public of the realigned portion of 
Yarraman Road.   
Ongoing Operational and Maintenance Costs Implications Associated with Capital Project 
1. Financial Implications – Capital 

Council is required to purchase land from the affected landowners and an allocation will be sought 
for this purpose from the Asset Replacement Reserve. 

2. Financial Implications – Operational 
Council will be responsible for the ongoing maintenance of the works once completed.  Operational 
costs will decrease due to the new road asset including a flood free crossing. 

POLICY IMPLICATIONS 
Nil known. 
STATUTORY IMPLICATIONS 
Council as the roads authority for Yarraman Road is acting within its powers under the Roads Act 1993. 
LEGAL IMPLICATIONS 
Council as the roads authority for Yarraman Road is acting within its powers under the Roads Act 1993. 
Council has entered into the Road Closure and Works Deed which outlines the commitments and 
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obligations of both Council and Mangoola in this matter.  
OPERATIONAL PLAN IMPLICATIONS 
Submission of the report complies with item 19.3.4 of the Operational Plan: ‘Investigate and recommend 
appropriate management treatments for road safety and traffic management’ 
RISK MANAGEMENT IMPLICATIONS 
There are risks associated with reaching agreement with the affected landowners on land matters in a 
timely manner.  Flood events could delay construction.  Works are required to comply with appropriate 
Standards, particularly Austroad standards and Transport for NSW guidelines ‘Traffic Control at Work 
Sites’ traffic management guidelines.  
WASTE MANAGEMENT IMPLICATIONS 
Not applicable. 
COMMUNITY CONSULTATION/MEDIA IMPLICATIONS 
Extensive public consultation has, and will continue to be, undertaken by Mangoola Coal prior to and 
during the construction phase in order to notify road users of the changed traffic conditions. Updates will 
be included on Council’s website. 
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11.5 TRANSPORT FOR NSW PROPOSED ROAD REHABILITATION 
DENMAN ROAD 

Attachments: A. 80% Design Drawings  
B. Concept for culvert extension Ramrod Ck   

Responsible Officer: Derek Finnigan - Deputy General Manager  
Author: Kellie Scholes - Manager - Roads, Drainage & Technical Services  

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable 
and provides required levels of service 

Community Plan Goal: Maintain and continually improve community infrastructure across 
the Shire. 

Community Plan Strategy: Effectively manage customer service requests.        
 

PURPOSE 
To inform Council of the recently received advice from Transport for NSW regarding the proposed 
rehabilitation of Denman road, including the widening of the culvert over Ramrod Creek. 

OFFICER’S RECOMMENDATION 
Council: 

1. Notes the information contained in this report; and 
2. Endorses the comments on the 80% design drawings listed in the report to be forwarded 

to Transport for NSW for review. 
 

Moved: ____________________________ Seconded: __________________________ 

REPORT 
Council has received advice from Transport for NSW (TfNSW) that it is proposing to undertake 
pavement rehabilitation on a section of Denman Road and a culvert extension over Ramrod Creek, 
Muswellbrook. 
The revised 80% concept design drawings outlining the proposal are attached to the report as 
Attachment A. 
The aim of the project is to renew the road asset, improve ride quality, and to widen the road shoulder 
to achieve current standards.   
Under clause 13 and 15 of the State Environmental Planning Policy (Infrastructure) 2007, Transport for 
NSW is required to consult with Council due to the potential impacts on council-related infrastructure 
and on flood liable land.  The following comments are made in relation to the proposed works: 
▪ Council has a design for a shared use path to be constructed in the future on the eastern side of 

Denman Road extending from Skellatar Stock Route to Thomas Mitchell Drive.  This plan makes 
provision to cross Ramrod Creek though the construction of a small box culvert intended to be 
overtopped in wet weather events.  The proposal to widen the road now presents an opportunity to 
accommodate an all weather crossing of the creek for active forms of transport as well as vehicles.  
An option to accommodate a cycle lane in the widening of the road and extension of the culvert 
over Ramrod Creek as per the concept attached to the report as Attachment B would improve 
access for pedestrians and cyclists, and all active forms of transport using the road.  Council 
supports this option as the best long-term solution for providing active transport uses. 
 



ORDINARY MEETING AGENDA 5 APRIL 2022 

Page 190 

▪ In accordance with Muswellbrook Shire Council’s Development Control Plan Section 13 – 
Floodplain management, a flood impact and risk assessment is required to be undertaken when 
development will result in increases to the 1% Annual Exceedance Probability flood of more than 
100mm within 10m of the development. 

 
▪ Council does not support the removal of the existing plane trees on the western side of the road as 

these provide an important entry statement to the town of Muswellbrook. 
 

▪ Council requests that the details of the timing and duration of any proposed construction works will 
be communicated to Council, the adjoining residents, businesses and the general public. 
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