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3. Establishing the performance agreement

The performance agreement is the most important component of successful
performance management. The performance agreement should include clearly
defined and measurable performance indicators against which the general
manager’s performance can be measured.

As one of the general manager's key responsibilities is to oversee the
implementation of council’s strategic direction, it is important to align the general
manager's performance criteria to the goals contained in the council’s Community
Strategic Plan, Resourcing Strategy, Delivery Program and Operational Plan.

The performance agreement should also include the general manager’s personal
contribution to the council's key achievements and the general manager’'s core
capabilities, including leadership qualities.

The performance agreement should contain but not be limited to key indicators
that measure how well the general manager has met the council's expectations
with respect to:

* service delivery targets from the council’s Delivery Program and
Operational Plan;

* budget compliance;

* organisational capability;

« timeliness and accuracy of information and advice to councillors;
« timely implementation of council resolutions;

« management of organisational risks;

s |eadership etc.

4. Performance Review Process

The Standard Contract requires that the performance of the general manager
must be formally reviewed at least annually. The governing body of council may
also undertake interim performance reviews as appropriate.

The assessment should include:
+ self assessment by the general manager

e« assessment by the review panel of the general manager's performance
against the performance agreement.

The performance review meeting should be scheduled with sufficient notice to all
parties and in accordance with clauses 7.6 and 7.7 of the Standard Contract.

The meeting should concentrate on constructive dialogue about the general
manager’s performance against all sections of the agreed performance plan.

The meeting should identify any areas of concern and agree actions to address
those concerns.

In undertaking any performance review, care must be taken to ensure that the
review is conducted fairly and in accordance with the principles of natural justice
and that the laws and principles of anti-discrimination are complied with. The
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appointment by a council, in agreement with the general manager, of an external
facilitator (see above) to advise on the process should assist council in complying
with these laws and principles.

The council’'s governing body must advise the general manager, in writing, in clear
terms, the outcome of any performance review.

The new performance agreement for the next period should be prepared as soon
as possible after the completion of the previous period. The agreement should be
presented to the governing body of council for discussion in a closed meeting
together with the outcomes of the previous review period.

5. Contract Renewal or Separation

It is important that any decision by the governing body of council to renew a
contract for the general manager and the term of that contract be reported back to
an open meeting of council, together with the total amount of any salary package
agreed to.

Termination of a contract on the basis of poor performance can only occur where
there has been a formal review undertaken against the signed performance
agreement where performance difficulties were identified and have not
subsequently been remedied. For further discussion on separation or renewal of
general managers' contracts, see section F, below.

6. Reward and Remuneration

An annual increase in the salary package, equivalent to the latest percentage
increase in remuneration for senior executive office holders as determined by the
Statutory and Other Offices Remuneration Tribunal, is available to the general
manager under the Standard Contract on each anniversary of the contract.

Discretionary increases to the general manager’'s total remuneration package
under the provisions of the Standard Contract may only occur after a formal review
of the general manager's performance has been undertaken by the governing
body of council and the governing body of council resolves to grant such a
discretionary increase because of better than satisfactory performance.

Discretionary increases are intended to be an incentive for general managers to
perform at their maximum throughout the life of the contract. Discretionary
increases are also intended to encourage contracts of the maximum duration.

Any discretionary increases should be modest and in line with community
expectations.

All discretionary increases in remuneration, together with the reasons for the
increase, must be reported to an open meeting of council.
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F. SEPARATION OR RENEWAL

1. Termination of a general manager’s employment

The Standard Contract for general managers sets out how a general manager's
contract can be terminated before its expiry date by either the governing body of
council or the general manager (clause 10 of the Standard Contract).

Termination can be by agreement of both parties. The general manager may
terminate the contract by giving 4 weeks written notice to the governing body of
council.

A governing body of council may terminate the contract by giving 4 weeks written
notice where the general manager has become incapacitated for 12 weeks or
more, has exhausted their sick leave and the duration of the incapacity is either
indefinite or for a period that would make it unreasonable for the contract to be
continued.

Termination of a contract on the basis of poor performance may only occur where
there has been a formal review undertaken against the signed performance
agreement, where performance difficulties have been identified and have not been
remedied as agreed. In these instances, the council must give the general
manager either 13 weeks written notice of termination or termination payment in
lieu of notice calculated in accordance with Schedule C of the Standard Contract.

A governing body of council may terminate the general manager’s contract at any
time by giving the general manager 38 weeks written notice or pay the general
manager a lump sum of 38 weeks remuneration in accordance with Schedule C of
the Standard Contract. If there are less than 38 weeks left to run in the term of the
general manager’s contract, a council can pay out the balance of the contract in
lieu of notice.

In the circumstances set out at 10.4 of the Standard Contract, a council may
summarily dismiss a general manager. The remuneration arrangements under
these circumstances are set out in clause 11.4 of the Standard Contract.

Section 336 (2) of the Act sets out other circumstances where a general
manager's appointment is automatically terminated.

2.  Suspension of General Manager

The governing body of council may suspend the general manager. However,
great caution should be exercised when considering such a course of action and it
would be appropriate for a governing body of council to seek and be guided by
expert advice from a person or organisation that is suitably qualified and
experienced in such matters. The governing body may authorise the Mayor to
obtain such expert advice.

Suspension should be on full pay for a clearly defined period.

Any decision to suspend a general manager should be taken by a governing body
of council at a closed council meeting, having first carefully considered any
independent expert advice obtained on the specific matter.
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It would not be appropriate to seek advice from council human resources staff on
the issue of suspending the general manager.

The principals of natural justice and procedural fairness apply to any decision to
suspend a general manager, ie, the general manager must be advised of the
circumstances leading to the suspension, the reasons for the suspension, the
period of the suspension and be given a right to respond to the decision to
suspend.

3.  Dispute resolution

The Standard Contract contains a dispute resolution clause at clause 17.

These provisions are designed to encourage councils and general managers to
attempt to negotiate agreement on disputes where they arise.

The governing body of council should ideally resolve to delegate this function to
the mayor or a panel of 3 councillors including the mayor.

If the dispute involves the mayor then the deputy mayor should take the mayor's
place. If there is no deputy mayor then the governing body should resolve to
appoint another councillor to take the mayor’s place.

The governing body of council and general manager should agree on an
independent mediator to mediate the dispute. The LGSA and LGMA can provide
assistance to their members to identify a suitable mediator.

The Standard Contract allows the Chief Executive of the Division of Local
Government to appoint a mediator where the parties cannot agree on one.

4. Renewing a general manager’s contract

Clause 5 of the Standard Contract describes how a general manager's
appointment may be renewed.

The terms of the new contract, and in particular the schedules to the new contract,
should be set out in the letter of offer. Before offering a new contract, the council
should carefully review the terms of the schedules to the new contract.

The governing body of council should ensure that the performance management
terms of the new contract adequately reflect its expectations as to the general
manager’s performance.

The governing body of council should also have regard to the previous
performance reviews conducted under previous contracts.

The process of deciding whether or not to offer a general manager a new contract
should be that:

+ a performance review is conducted

+ findings and recommendations are reported to a closed council meeting in
the absence of the general manager

+ the closed meeting considers and decides whether or not to offer a new
contract and on what terms as set out in the schedules to the contract

+ the general manager is then advised of the governing body of council's
decision in confidence by the mayor.
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Details of the decision to offer a new contract and a salary package should be
reported to an open council meeting.
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Appendix 1 - Performance Management Timelines

Timeline

Activity

Responsibility

At commencement of each
new council

Provide induction training on performance
management of the general manager

Council

Within 3 months of the
commencement date of the
contract

A performance agreement setting out
agreed performance criteria must be
signed between the general manager and
the council

Council or council
panel

General Manager

Within 2 months of the
signing of the performance
agreement

The general manager must prepare and
submit to council an action plan which
sets out how the performance criteria are
to be met

General Manager

21 days notice (before
annual review)

The general manager gives the council
written notice that an annual performance
review is due

General Manager

At least 10 days notice

The council must give the general
manager written notice that any
performance review is to be conducted

Council or council
panel

After 6 months

The council may also decide, with the
agreement of the general manager, to
provide interim feedback to the general
manager midway through the annual
review period

Council or council
panel
General Manager

Prior to the annual review

Ensure all councillors on the Review
Panel have been trained in performance
management of general managers

Council

Prior to the annual
performance review

The general manager may submit to
council a self assessment of his/her
performance

General Manager

The general manager's performance

Council or council

reviewed and varied by agreement

Annually must be reviewed having regard to the panel
performance criteria in the agreement General Manager
Council or council

Annually The performance agreement must be panel

General Manager

Within 6 weeks of the
conclusion of the
performance review

Council will prepare and send to the
general manager a written statement with
council’s conclusions on the general
manager’s performance during the
performance review period

Council or council
panel

As soon as possible after
receipt of the statement

The general manager and the council will
agree on any variation to the performance
agreement for the next period of review

Council or council
panel

General Manager

21

Attachment A

Page 427



Item 12.4 - Attachment A

2011

Guidelines for the Appointment and Oversight of General Managers - July

Appendix 2 - Stages of performance management

STAGE

ACTION

PROCESS

1. Developing
performance agreement

Examine the position
description and contract
List all position
responsibilities from the
position description
Identify stakeholder
expectations

List the key strategic
objectives from the
Service Delivery and
Operational Plans
Develop performance
measures (identify
indicators - set standards)

Good planning
Direct and effective
communication
Open negotiation
Joint goal setting

2. Action planning

Develop specific
strategies to meet
strategic objectives
Identify resources
Delegate tasks (eg, put
these delegated tasks into
the performance
agreements for other
senior staff)

Detailed analysis
Two way
communication
Detailed
documentation

3. Monitoring progress Assess performance =  Communication
(feedback half way Give constructive = Avoid bias
through the review feedback = Counselling
period) Adjust priorities and reset | = Coaching
performance measuresif | = Joint problem solving
appropriate
4, Annual Assess performance = Evaluation of the
against measures reasons behind
Give constructive performance being as
feedback assessed
Identify poor performance | = Open, straightforward
and necessary corrective communication (as
action bias free as possible)
Identify outstanding = negotiation
performance and show = Counselling, support,
appreciation training
= Documenting
= Decision making
5. Developing revised See stage 1 See Stage 1

agreement
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Appendix 3 — Standard Contract of Employment

STANDARD CONTRACT OF
EMPLOYMENT

for

GENERAL MANAGERS OF LOCAL
COUNCILS IN NEW SOUTH WALES

Acknowledgements
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Contract of Employment

This Contract of Employment is made on

Date
between
Name of Council
[Referred to in this contract as "Council”]
Address
and

Name of Employee

[Referred to in this contract as "the employee"]

Address
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1 Position
The position to which this contract applies is that of General Manager.

Note: A person who has held civic office in relation to Council must not
be appointed to any paid position on the staff of Council within 6
months after ceasing to hold the office: section 354 of the Act.

2 Term

Subject to the terms and conditions in this contract, Council will employ the employee
for a term of:

[Length of term]

Note: The term of this contract must not be less than 12 months or
more than 5 years (including any option for renewal): section
338 of the Act.

commencing on [date]

and terminating on [date]

26
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3 Definitions

3.1 In this contract, unless otherwise stated or indicated:

the Act means the Local Government Act 1993.

Code of conduct means the document within the meaning of section 440 of the Act
adopted by Council and which incorporates the provisions of the model code.

Cl‘ommtzencement date means the date that this contract commences as specified in
clause 2.

Confidential information means any and all confidential information, data, reports,
operations, dealings, records, materials, plans, statistics, finances or other agreements
and things (other than that which is already in the public domain), whether written or oral
and of whatever type or nature relating to property, assets, liabilities, finances, dealings
or functions of Council or any undertaking from time to time carried out by Council.

Director-General means the Director-General of the New South Wales Department of
Local Government.

Equal employment opportunity management plan means the document a council
must prepare under Part 4 of Chapter 11 of the Act.

Minister means the New South Wales Minister for Local Government.

Model code means the Model Code of Conduct for Local Councils in NSW prescribed by
the Regulation.

Month means a calendar month.
Performance agreement means the agreement referred to in clause 7.

Performance criteria means the criteria to which a performance review is to have
regard.

Performance review means a review of the employee’s performance conducted in
accordance with the procedures under clause 7.

the position means the position referred to in clause 1.

the Regulation means the Local Government (General) Regulation 2005.

Senior executive office holder (New South Wales Public Service) means the holder
of a senior executive position within the meaning of the Public Sector Employment and
Management Act 2002.

Statutory and Other Officers Remuneration Tribunal means the Statutory and Other
Officers Tribunal constituted under the Statutory and Other Officers Remuneration Act
1975.

Termination date means the date that this contract terminates as specified in clause 2.

3.2 Expressions in this contract corresponding with expressions that are defined
in the Act have those meanings.
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4 Contract operation and application

4.1 This contract constitutes a contract of employment for the purposes of section
338 of the Act, and governs the employment of the employee while in the
position.

4.2 A reference in this contract to any Act or regulation, or any provision of any
Act or regulation, includes a reference to subsequent amendments of that
Act, regulation or provision.

4.3 A reference to a Schedule to this contract refers to a Schedule as may be
varied in accordance with this contract, and applies whether or not the
Schedule has been physically attached to this contract.

4.4 Where the mayor or any other person is lawfully authorised to act as Council
or Council’s delegate for the purpose of this contract, this contract will be
construed as if:

(@) any reference to Council includes a reference to that authorised person,
and

(b) any reference to a requirement for Council's approval includes a
reference to a requirement for that authorised person’s written
approval,

4.5 Any staff entitlement under a lawful policy of Council as adopted by Council
from time to time and that is set out in Schedule A will apply to the employee
unless this contract makes express provision to the contrary. Schedule A may
be varied from time to time by agreement between the employee and Council,
such agreement not to be unreasonably withheld.

Note: Only those policies that create entitlements are to be set out in
Schedule A. Schedule A policies are distinct from those which
create a duty or function as referred to in subclause 6.1.4 and
which are not required to be set out in Schedule A.

4.6 Subject to clauses 7 and 13, the terms of this contract, as varied from time to
time in accordance with this contract, represent the entire terms of all
agreements between the employee and Council and replace all other
representations, understandings or arrangements made between the
employee and Council that relate to the employment of the employee in the
position.

Note: The contract authorises the making of agreements that are
linked to the contract. Clause 7 requires the parties to sign a
performance agreement. Clause 13 allows either party to
require the other to sign a confidentiality agreement for the
purpose of protecting intellectual property.
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5. Renewal of appointment

51 At least 9 months before the termination date (or 6 months if the term of
employment is for less than 3 years) the employee will apply to Council in
writing if seeking re-appointment to the position.

52 At least 6 months before the termination date (or 3 months if the term of
employment is for less than 3 years) Council will respond to the employee’s
application referred to in subclause 5.1 by notifying the employee in writing of
its decision to either offer the employee a new contract of employment (and
on what terms) or decline the employee’s application for re-appointment.

53 At least 3 months before the termination date (or 1 month if the term of
employment is for less than 3 years) the employee will notify Council in
writing of the employee’s decision to either accept or decline any offer made
by Council under subclause 5.2.

54 In the event the employee accepts an offer by Council to enter into a new
contract of employment, a new contract of employment will be signed.

6. Duties and functions

6.1 The employee will:

6.1.1 to the best of their ability, meet the performance criteria set out in the
performance agreement as varied from time to time,

6.1.2 carry out the duties and functions imposed by the Act and Regulation,
or any other Act and associated regulations, which include but are not
limited to:

(a) the efficient and effective operation of Council’s organisation,
(b) implementing, without undue delay, the decisions of Council,

(c) exercising such of the functions of Council as are delegated by
Council to the employee,

(d) appointing staff in accordance with an organisation structure
and resources approved by Council,

(e) directing and dismissing staff,

(f) implementing Council's equal employment opportunity
management plan,
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(9) consulting with Council prior to the appointment or dismissal of
senior staff,

(h) reporting to Council, at least once annually, on the contractual
conditions of senior staff,

(i) giving immediate notice to Council on becoming bankrupt or
making a composition, arrangement or assignment for the
benefit of the employee’s creditors and providing Council, within
the time specified by Council with any further information
concerning the cause of the bankruptcy or of the making of the
composition, arrangement or assignment,

(i) subject to subclause 6.2.3, providing advice and
recommendations to Council or the mayor if directed to do so,

(k) not engaging, for remuneration, in private employment or
contract work outside the service of Council without the
approval of Council,

N not approving, where appropriate, any member of Council staff
from engaging, for remuneration, in private employment or
contract work outside the service of Council that relates to the
business of Council or that might conflict with the staff member’s
Council duties,

(m) acting honestly and exercising a reasonable degree of care and
diligence in carrying out the employee’s duties and functions,

(n)  complying with the provisions of the code of conduct,

(o) preparing and submitting written returns of interest and
disclosing pecuniary interests in accordance with the Act and
the Regulation,

Note: Sections 335, 337, 339, 341, 352, 353, 439, 440 and 445 of
the Act.

6.1.3 carry out the duties and functions set out in Schedule B as varied from
time to time by agreement between the employee and Council, such
agreement not to be unreasonably withheld,

Note: Schedule B may include additional duties and functions,
for example, those related to special projects.

6.1.4 carry out the duties and functions set out in the policies of Council as
adopted by Council from time to time during the term of this contract,
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6.1.5 observe and carry out all lawful directions given by Council, in relation
to the performance of the employee’s duties and functions under this
contract,

6.1.6 work such reasonable hours as are necessary to carry out the duties
and functions of the position and the employee’s obligations under this
contract,

6.1.7 obtain the approval of the Council for any absences from the business
of Council,

6.1.8 promote ethical work practices and maintain a culture of integrity and
professionalism where Council staff members treat each other,
members of the public, customers and service providers with respect
and fairness,

6.1.9 facilitate Council staff awareness of the procedures for making
protected disclosures and of the protection provided by the Protected
Disclosures Act 1994,

6.1.10 take all reasonable steps to ensure that actions and policies of Council
accord with the strategic intent of Council,

6.1.11 take all reasonable steps to maximise compliance with relevant
legislative requirements,

6.1.12 maintain effective corporate and human resource planning,
6.1.13 maintain the Council staff performance management system,

6.1.14 maintain satisfactory operation of Council’s internal controls, reporting
systems (including protected disclosures), grievance procedures, the
documentation of decision-making and sound financial management,

6.1.15 develop procedures to ensure the code of conduct is periodically
reviewed so that it is in accordance with the Act and Regulation and
adequately reflects specific organisational values and requirements,

6.1.16 promote and facilitate compliance with the code of conduct ensuring
that each councillor and Council staff member is familiar with its
provisions, and

6.1.17 report to Council on any overseas travel taken by the employee or any
Council staff member where that travel is funded in whole or in part by
Council.

6.2 Council:
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6.2.1 will provide adequate resources to enable the employee to carry out
the duties and functions specified in subclause 6.1 and Schedule B,

6.2.2 will provide the employee with reasonable opportunities to participate
in professional development initiatives relevant to the duties and
functions under this contract subject to the operational needs of
Council, and

6.2.3 will not direct the employee as to the content of any advice or
recommendation made by the employee.

Note: section 352 of the Act.

7.  Performance agreement and review

7.1 Within 3 months after the commencement date, the employee and Council will
sign a performance agreement setting out agreed performance criteria.

7.2 In the event that the employee and Council are unable to agree on the
performance criteria, Council will determine such performance criteria that are
reasonable and consistent with the employee's duties and functions under
clause 6 and in Schedule B.

7.3 The performance agreement may be varied from time to time during the term of
this contract by agreement between the employee and Council, such
agreement not to be unreasonably withheld.

7.4 Within 2 months after signing or varying the performance agreement, the
employee will prepare and submit to Council an action plan which sets out how
the performance criteria are to be met.

7.5 Council will ensure that the employee’s performance is reviewed (and, where
appropriate, the performance agreement varied) at least annually. Any such
review is to have regard to the performance criteria.

Note: Council may review the employee’s performance every 6 months
or more frequently if necessary.

7.6 The employee will give Council 21 days’ written notice that an annual
performance review in accordance with subclause 7.5 is due.

7.7 Council will give the employee at least 10 days notice in writing that any
performance review is to be conducted.
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7.8 The structure and process of the performance review is at the discretion of
Council following consultation with the employee.

7.9 The employee may prepare and submit to Council an assessment of the
employee’s own performance prior to a performance review.

7.10 Within 6 weeks from the conclusion of a performance review, Council will
prepare and send to the employee a written statement that sets out:

(a) Council’'s conclusions about the employee's performance during the
performance review period,

(b) any proposal by Council to vary the performance criteria as a
consequence of a performance review, and

(c) any directions or recommendations made by Council to the employee in
relation to the employee’s future performance of the duties of the
position.

7.11 The employee and Council will, as soon as possible after the employee
receives the written statement referred to in subclause 7.10, attempt to come to
agreement on any proposal by Council to vary the performance criteria and on
any recommendations by Council as to the future performance of the duties of
the position by the employee.

7.11 Subject to the employee being available and willing to attend a performance
review, Council undertakes that if a performance review is not held in
accordance with this clause, this will not operate to the prejudice of the
employee unless the employee is responsible for the failure to hold the
performance review.

8. Remuneration

8.1 Council will provide the employee with the total remuneration package set out
in Schedule C.

8.2 The total remuneration package includes salary, compulsory employer
superannuation contributions and other benefits including any fringe benefits
tax payable on such benefits.

Note: Compulsory employer superannuation contributions are those
contributions required under the Superannuation Guarantee
Charge Act 1992 of the Commonwealth and any contributions
required to be paid for an employee under a superannuation
arrangement entered into by Council for that employee. See
Schedule C.
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8.3 Council may, on only one occasion during each year of this contract, approve
an increase in the total remuneration package where the employee’s
performance has been assessed in accordance with a performance review as
being of a better than satisfactory standard.

8.4 Any increase in remuneration approved under subclause 8.3 will not be paid as
a lump sum.

8.5 On each anniversary of the commencement date, the total remuneration
package will be increased by a percentage amount that is equivalent to the
latest percentage amount increase in remuneration for senior executive office
holders as determined by the Statutory and Other Officers Remuneration
Tribunal.

Note: When making determinations referred to in subclause 8.5, the
Tribunal takes into account key national economic indicators and
movements in public sector remuneration across Australia,
market conditions, the Consumer Price Index and wages growth
as measured by the Wage Cost Index. Tribunal determinations
are published in the Government Gazette and are available at
www.remtribunals.nsw.gov.au. The Premier's Department issues
periodic Memoranda summarising the Tribunals determinations.
These Memoranda are available at www.premiers.nsw.qov.au.

8.6 The structure of the total remuneration package may be varied from time to
time during the term of this contract by agreement between the employee and
Council, such agreement not to be unreasonably withheld.

8.7 The total remuneration package, as varied from time to time, remunerates the
employee for all work undertaken by the employee while in the position. No
other remuneration, benefit, overtime or allowances other than those to which
the employee may be entitled under this contract will be paid to the employee
during the term of this contract.

9. Leave
9.1 General

9.1.1  Council will pay remuneration calculated in accordance with Schedule
C to the employee proceeding on paid leave under this clause.

9.1.2 On the termination of this contract, and if the employee is not re-
appointed to the position under clause 5 or appointed to any other
position in Council’s organisation structure, the Council will pay:

(a) tothe employee in the case of annual leave, or
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(b) to the employee or new employer council in the case of long
service leave,

accrued but unused leave entitlements calculated at the monetary
value of the total remuneration package as specified in Schedule C.

9.1.3 If the employee is re-appointed to the position under clause 5 or
appointed to any other paosition in Council’'s organisation structure
within 3 months after the termination of this contract, the employee will
be taken to have continuing service with Council for the purpose of
determining the employee’s entittement to annual leave, long service
leave and sick leave.

9.1.4 Any leave accrued with Council standing to the credit of the employee
immediately prior to entering into this contract will be taken to be leave
for the purposes of this contract.

9.2 Annual leave

The employee is entitled to four weeks paid annual leave during each year of
employment under this contract to be taken as agreed between the employee and
Council.

9.3 Long service leave

9.3.1 The employee’s entitlement to long service leave is to be calculated
by the same method that applies to a non-senior member of Council
staff.

9.3.2 Long service leave is transferable between councils in New South
Wales in the same manner that applies to a non-senior member of
Council staff.

9.4 Sick leave

9.4.1 The employee is entitled to 15 days paid sick leave during each year
of employment under this contract provided that:

(a) Council is satisfied that the sickness is such that it
justifies time off, and

(b) satisfactory proof of illness to justify payment is
provided to Council for absences in excess of two days.

9.4.2 Sick leave will accumulate from year to year of employment under this
contract so that any balance of leave not taken in any one year may
be taken in a subsequent year.
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9.4.3 Council may require the employee to attend a doctor nominated by
Council at Council's cost.

9.4.4 Accrued but unused sick leave will not be paid out on the termination
of this contract.

9.5 Parental leave

9.5.1 Parental leave includes supporting parent’s leave, maternity leave,
paternity leave and adoption leave.

9.5.2 The employee is entitled to the same parental leave that a non-senior
member of Council staff would be entitled.

9.6 Carer’s leave

The employee is entitled to the same carer’s leave that a non-senior member
of Council staff would be entitled.

9.7 Concessional leave

The employee is entitled to the same concessional leave that a non-senior
member of Council staff would be entitled.

9.8 Special leave

Council may grant special leave, with or without pay, to the employee for a
period as determined by Council to cover any specific matter approved by
Council.

10 Termination

10.1 General

On termination of this contract for any reason the employee will immediately
return to Council all property of Council in the employee’'s possession
including intellectual property and confidential information and will not keep or
make any copies of such property and information.
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10.2 Termination date

The employment of the employee under this contract terminates on the
termination date.

10.3 Termination by either the employee or Council

This contract may be terminated before the termination date by way of any of
the following:

10.3.1 written agreement between the employee and Council,
10.3.2 the employee giving 4 weeks’ written notice to Council,

10.3.3 Council giving 4 weeks' written notice to the employee, or alternatively
by termination payment under subclause 11.1, where:

(a) the employee has been incapacitated for a period of not less
than 12 weeks and the employee’s entitlement to sick leave
has been exhausted, and

(b) the duration of the employee’s incapacity remains indefinite or
is likely to be for a period that would make it unreasonable for
the contract to be continued,

10.3.4 Council giving 13 weeks' written notice to the employee, or
alternatively, by termination payment under subclause 11.2 where
Council:

(a) has conducted a performance review, and

(b) concluded that the employee has not substantially met the
performance criteria or the terms of the performance agreement,

10.3.5 Council giving 38 weeks’ written notice to the employee, or
alternatively, by termination payment under subclause 11.3.

10.4 Summary dismissal

10.4.1 Council may terminate this contract at any time and without notice if
the employee commits any act that would entitte an employer to
summarily dismiss the employee. Such acts include but are not limited
to:

(a) serious or persistent breach of any of the terms of this
contract,
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(b) serious and willful disobedience of any reasonable and lawful
instruction or direction given by Council,

(c) serious and willful misconduct, dishonesty, insubordination or
neglect in the discharge of the employee’s duties and functions
under this contract,

(d) failure to comply with any law or Council policy concerning
sexual harassment or racial or religious vilification,

(e) commission of a crime, resulting in conviction and sentencing
(whether or not by way of periodic detention), which affects the
employee’s ability to perform the employee’s duties and
functions satisfactorily, or in the opinion of Council brings
Council into disrepute,

(f) absence from the business of Council without Council approval
for a period of 3 or more consecutive business days.

10.4.2 This contract is terminated immediately without notice if the employee
becomes bankrupt, applies to take the benefit of any law for the relief
of bankrupt or insolvent debtors, compounds with his or her creditors
or makes an assignment of his or her remuneration for their benefit.

11 Termination payments

11.1  On termination of this contract under subclause 10.3.3, where written notice
has not been given, Council will pay the employee a monetary amount
equivalent to 4 weeks’ remuneration calculated in accordance with Schedule
C.

11.2 On termination of this contract under subclause 10.3.4, where written notice
has not been given, Council will pay the employee a monetary amount
equivalent to 13 weeks’ remuneration calculated in accordance with Schedule
C.

11.3  On termination of this contract under subclause 10.3.5, where written notice
has not been given, Council will pay the employee a monetary amount
equivalent to 38 weeks’ remuneration calculated in accordance with Schedule
C, or the remuneration which the employee would have received if the
employee had been employed by Council to the termination date, whichever
is the lesser.

11.4  On termination of this contract under subclause 10.3.1, 10.3.2, 10.4.1 or
10.4.2, Council will pay the employee remuneration up to and including the
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date of termination calculated in accordance with Schedule C and any other
payment to which the employee is entitled under this contract.

12 Expenses and credit cards

In addition to any duties or entitlements that may be set out in any relevant policies of
Council as adopted by Council from time to time, the employee will:

12.1  keep such records of expenses, travel and motor vehicle use as required by
Council from time to time,

12.2 be reimbursed by Council for expenses properly incurred on Council
business, subject to Council's prior approval to this expense being incurred,

12.3 only use any credit card provided by Council for expenses incurred on
Council business, and

12.4  return any credit card provided by Council on request from Council.

13 Intellectual property

13.1  Any literary work, computer program, invention, design, patent, copyright,
trademark, improvement or idea developed by the employee in the course of
employment under this contract is the sole property of Council and Council
will unless otherwise agreed have the exclusive right to use, adapt, patent
and otherwise register it.

13.2 The employee will immediately disclose to Council any literary work,
computer program, invention, design, patent, copyright, trademark,
improvement or idea developed by the employee after the commencement
date to enable Council to ascertain whether it was discovered, developed or
produced wholly outside and wholly unconnected with the course of
employment under this contract.

13.3 To protect disclosures made in accordance with subclause 13.2, Council or
the employee may require a confidentiality agreement to be signed prior to,
during or immediately after discussion of the intellectual property being
considered.

Note: IP Australia, the Commonwealth Government intellectual
property agency, has developed a Confidentiality Agreement
Generator for the purpose of preparing intellectual property
confidentiality agreements. It is available at
http://www.ipaustralia.gov.au/smartstart/cag.htm.
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13.4 The employee assigns to Council by way of future assignment all copyright,
design, design right and other property rights (if any) in respect to any literary
work, computer program, invention, design, patent, copyright, trademark,
improvement or idea developed by the employee in the course of employment
under this contract.

13.5 At the request and expense of Council the employee will complete all
necessary deeds and documents and take all action necessary to vest in
Council any literary work, computer program, invention, design, patent,
copyright, trademark, improvement or idea developed by the employee in the
course of employment under this contract and obtain for Council the full
benefit of all patent, trademark, copyright and other forms of protection
throughout the world.

14 Confidential Information

The employee will not divulge any confidential information about Council either
during or after the term of their employment under this contract.

15 Waiver

The failure of either the employee or Council to enforce at any time any provision of
this contract or any right under this contract or to exercise any election in this
contract will in no way be considered to be a waiver of such provision, right or
election and will not affect the validity of this contract.

16 Inconsistency and severance

16.1 Each provision of this contract will be read and construed independently of
the other provisions so that if one or more are held to be invalid for any
reason, then the remaining provisions will be held to be valid.

16.2 If a provision of this document is found to be void or unenforceable but would
be valid if some part were deleted, the provision will apply with such
modification as may be necessary to make it valid and effective.

17 Dispute resolution

17.1  In relation to any matter under this contract that may be in dispute, either the
employee or Council may:
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(a) give written notice to each other of the particulars of any matter in
dispute, and

(b) within 14 days of receiving a notice specified in subclause 17.1(a), a
meeting will be convened between Council (along with any nominated
representative of Council) and the employee (along with any
nominated representative of the employee) in an attempt to resolve
the dispute.

17.2 The employee and Council will attempt to resolve the dispute at the
workplace level.

17.3  Upon failure to resolve the dispute at the workplace level, the employee and
Council will:

(a) refer the dispute to an independent mediator as agreed by the
employee and Council, or otherwise as appointed by the Director-
General,

(b) agree to participate in any mediation process in good faith, with such
mediation to operate in a manner as agreed by the employee and
Council, and

(c) acknowledge the right of either the employee or Council to appoint, in
writing, another person to act on their behalf in relation to any
mediation process.

17.4  The cost of the mediation service will be met by Council.

17.5 The employee and Council will each be responsible for meeting the cost of
any advisor or nominated representative used by them.

18 Service of notices and communications

18.1  Any communication, including notices, relating to this contract will be in
writing and served on the employee or Council at their last known residential
or business address in accordance with subclause 18.2.

18.2 Any written communication including notices relating to this contract is taken
to be served:

(a) when delivered or served in person, immediately,

(b) where served by express post at an address within New South Wales
in the Express Post Network, on the next business day after it is
posted,
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(c) where served by post otherwise in the ordinary course of postage, as
set down in Australia Post’s delivery standards, and

(d) where sent by facsimile, within standard business hours otherwise on
the next business day after it is sent.

19 Variations

19.1  Where this contract provides that its terms may be varied, that variation will
be by agreement in writing signed by the employee and Council.

Note: See clauses 4.5, 6.1.3, 7.3, 8.6 and 19.2.

19.2  Where the Director-General approves an amended or substitution standard
form of contract for the employment of the general manager of a council, the
provisions of this contract may be varied by agreement between the
employee and Council to the extent that they are consistent with the
provisions of that amended or substitution standard form of contract.

Note: See section 338 of the Act.

20 Other terms and conditions

20.1  The employee and Council acknowledge that they have sought or had the
opportunity to seek their own legal and financial advice prior to entering this
contract.

20.2 In accordance with section 731 of the Act, nothing in this contract gives rise to
any action, liability, claim or demand against the Minister, the Director-
General or any person acting under their direction.
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21 Signed by the employee and Council

COUNCIL:

The Seal of

[Council name] [Seal]

affixed by authority of a resolution of Council.

Signed
by Council

Date

Name of signatory
in full [printed]

Office held [printed]

Signed by Witness

Name of Witness
in full [printed]

THE EMPLOYEE:

Signed
by the employee

Date

Name of employee
in full [printed]

Signed by Witness

Name of Witness
in full [printed)
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Schedule A — Council policies

Note: This Schedule may be varied during the term of this contract in accordance with
subclauses 4.5 and 19.1 of this contract.

This Schedule operates on and from

Date

For the purposes of subclause 4.5 of this contract, the following policies apply to
the employee:

Signed by Council

Signed by the employee
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Schedule B - Duties and functions

Note: This Schedule may be varied during the term of this contract in accordance with
subclauses 6.1.3 and 19.1 of this contract.

This Schedule operates on and from

Date

In addition to the duties and functions specified in clause 6 of this contract, the
employee will carry out the following duties and functions:

Signed by Council

Signed by the employee
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Schedule C - Remuneration

Note: This Schedule may be varied during the term of this contract in accordance
with subclauses 8.7 and 19.1 of this contract.

This Schedule operates on and from

Date

The Annual Total Remuneration Package is as follows:

$

The Total Remuneration Package is comprised of:

ANNUAL REMUNERATION $
The employee agrees and acknowledges that deductions under subclause 8.2 of this
contract are made principally for the benefit of the employee and that the Council relies on
that statement in providing the non-cash benefits requested by the employee.

In the case of an employee who is a member of a defined benefit division of the Local
Government Superannuation Scheme (or equivalent) compulsory employer superannuation
contributions are the long term or “notional” employer contribution, as advised by the
Actuary for the Local Government Superannuation Scheme from time to time.

The employee’s superable salary will be the amount of the total remuneration package less
the amount of compulsory superannuation contributions.

Signed by Council

Signed by the employee
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12.5 REPORT ON INVESTMENTS HELD AS AT 28 FEBRUARY 2022

Attachments: A. Portfolio Valuation Report - 28 February 2022
B. Trading Limit Report - 28 February 2022

Responsible Officer: David Walsh - Manager - Corporate Services & Chief Financial
Officer

Author: Mandy Fitzgerald - Asset and Financial Accountant

Community Plan Issue: A Council that is well managed, efficient and properly resourced
and that is responsive to its communities and stakeholders

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to

properly respond to the needs of the communities it serves.
Community Plan Strategy: = Work towards the achievement of a sustainable Operating Budget
result in the General Fund.

PURPOSE

To present the list of financial investments currently held by Council in accordance with the Regulation.

OFFICER’S RECOMMENDATION

The information showing Council’s investments as at 28 February 2022 be noted.

Moved: Seconded:

REPORT

Clause 212 (1) of the Local Government (General) Regulation 2005, requires details of funds invested,
as at the end of the preceding month, to be reported to an ordinary meeting of Council. Due to Council
meetings held earlier in the month, the month prior will be reported.

Funds invested under Section 625 of the Local Government Act, as at 28 February 2022 are shown in
the attachments.

COMMENT:

As at 28 February 2022, Council’'s weighted running yield is 0.84% for the month. No reported trading
exceedances are noted.

The Responsible Accounting Officer certifies that the investments listed have been made in accordance
with the Act, the Regulations and Council’s Investment Policy. This includes investments that have been
made in accordance with Minister's Orders that have been subsequently amended. “Grandfathering”
provisions still allow the holding of these investments. A detailed list of investments is attached.
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12.6 FINANCIAL POLICIES

Attachments: A. MSC20E - Draft Financial Reserve Management Policy
B. MSC13E - Draft Borrowing Policy
C. MSC21E - Draft Financial Management Policy
D. MSC14E - Draft Investment (Financial Securities) Policy
E. MSC19E - Draft Debt Recovery Policy
F. MSC15E - Draft Hardship Policy
Responsible Officer: Fiona Plesman - General Manager
Author: David Walsh - Manager - Corporate Services & Chief Financial
Officer
Community Plan Issue: A Council that is well managed, efficient and properly resourced
and that is responsive to its communities and stakeholders
Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to

properly respond to the needs of the communities it serves.
Community Plan Strategy: = Appropriate matters are reported to Council in a timely manner in
accordance with the Financial Control and Reporting Policy.

PURPOSE
The purpose of this report is for Council to review and adopt a number of financial policies that have
been reviewed and updated.
OFFICER’S RECOMMENDATION
1.  The following policies be placed on public exhibition for a period of 28 days:
a) MSC20E - Financial Reserve Management Policy
b) MSC13E - Borrowing Policy contained
c) MSC21E - Financial Management Policy
d) MSC14E - Investment (Financial Securities) Policy
e) MSC19E - Debt Recovery Policy
f) MSCA15E - Hardship Policy
2. The policies be endorsed and approved by Council once the public exhibition period has
been completed and no material amendments are proposed.

Moved: Seconded:

BACKGROUND

The following report is in line with Council’s commitment to reduce its Governance risk and it follows
recommendations outlined in the Internal Auditor’s report.

REPORT

During the September 2021 Ordinary Council Meeting, this report was resolved in accordance with the
below minute. Unfortunately due to circumstances, these reports were not put on public exhibition — this
report seeks for re-endorsement and exhibition of the policies in line with the original report.
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12.6 FINANCIAL POLICIES
1 RESOLVED on the motion of Crs Ledlin and Scholes that:
1. The following policies be placed on public exhibition for a period of 28 days:
a) MSC20E - Financial Reserve Management Policy
b) MSC13E - Borrowing Policy contained
¢) MSC21E - Financial Management Policy
d) MSC14E - Investment (Financial Securities) Policy
e) MSC19E - Debt Recovery Policy
f) MSCA15E - Hardship Policy

2.  The policies be endorsed and approved by Council once the public exhibition period had
been completed and no material amendments are proposed and accepted.

Financial Reserve Management Policy

A report was considered at the Finance Review and Advisory Committee meeting held on 8 July 2021
where the following recommendation was determined:

“The Financial Reserve Management Policy be submitted to Council for review and consideration.”

The report from Finance Review and Advisory Committee meeting held on 8 July 2021 is replicated
below.

It is recommended that current internally restricted reserves be discontinued or amalgamated into those
contained in Table below.

The number of internally restricted reserves could be decreased. The proposal is to amalgamate current
reserves into those listed in the left-hand column of the Table.

Current Reserves to be amalgamated with proposed reserves are listed in the right-hand column.
Current reserves to be discontinued are listed at the end of the Table.

This table has been replicated from the draft Financial Reserve Management Policy.

It is recommended that a report containing a full list of reserves detailing the opening balance as at 1
July, original budgeted transfer amount, updated budgeted transfer amount, actual transferred amount
and closing balance as at 30 June, is provided to the Finance Committee on a quarterly basis with the
Investment Reconciliation Report.

It is recommended that works be identified for amounts held in each current reserve. Where excess
unrestricted funds are held these be transferred to the employees’ leave entitlement reserve. This
reserve has 38.96% of the liability covered which may not be adequate.

It is recommended that the amount of the employees’ leave entitlement reserve be based on a formula
calculated by reference to age brackets and total leave accruals with each fund (General, Water, Sewer
and Waste) contributing to employees of that fund.

Name of Current Name of Internal
Internal Purpose of : : Cash Restrictions
oy Calculation Basis
Cash Restriction
Restriction
Employee To ensure that The amount of this Reserve is e Employee Leave
Leave adequate funds are based on a formula calculated Entitlement
Entitlement  available to fund by reference to average
(ELE) employee leave brackets and total leave

Page 466



ORDINARY MEETING AGENDA

5 APRIL 2022

Name of
Internal

Cash
Restriction

Asset
Replacement

Future Fund

Purpose of
Restriction

entitlements such as

long service leave, and

annual leave.

To ensure adequate
funds are available to
replace existing assets
across the Council
area to their previous
level of service.

This Reserve consists
of funds set aside for
the acquisition,
development,
demolition or disposal
of commercial property
assets and to sponsor

Calculation Basis

accruals.
Age % of Gross
Band Entitlement
60+ 100%
55-60 60%
50-55 30%
45-50 20%
<45 10%

The annual transfer to this
Reserve is based upon projects
adopted in the IP&R strategies
and plans.

The annual transfer may also
consist of budget savings on
completed works and budgeted
projects not carried out.

Any surplus generated by the
future fund business, after
allowing for operating and
capital expenses, will be added
to this reserve on an annual
basis.

The annual transfer to this

Current Name of Internal
Cash Restrictions

e Infrastructure
Replacement

¢ Mine Affected Roads

¢ Road Reserve

e Carpark Replacement

¢ Roadworks Contingency
¢ Building Replacement

e Drainage

¢ Environmental

e Stormwater
¢ Builders Rubble
¢ Road Pavement

Consumption Charge
¢ Road Closure

eWaste Levy Aggregate
(R&D)

e Recreation

eMine Affected Roads
Study

e Infrastructure Works -
Muswellbrook

e Future Fund
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Name of
Internal

Cash
Restriction

Carry Over
Works —
General
Fund

Plant
Replacement

Insurance

Risk
Management

Legal

Information
Technology
(IT)

Purpose of
Restriction

projects and initiatives
to create jobs and
improve education and
training outcomes in
the local community.

To carry over unspent
funds for uncompleted
capital and operational
works as agreed by
Council resolution.

To be able to internally
fund replacement of
plant and vehicles at
the optimal time.

To fund insurance
excess amounts for
public liability and
property claims on
Council assets.

To fund identified risk
mitigation programs
(staff and/or
infrastructure) which
are aimed at reducing
Council’s liability.

To fund unexpected
legal expenses above
the annual budgeted
amount.

To fund replacement of
hardware and
upgrades to the current
IT system.

Current Name of Internal
Cash Restrictions

Calculation Basis

Reserve is based upon projects
adopted in the IP&R strategies
and plans.

The annual transfer to this
Reserve is the remaining
(allocated) unspent budget
required to complete the
adopted Council works in
progress at financial year end.

The amount of this Reserve is
based on an internal hire rate
which is determined by the
actual purchase price plus
operating expenditure (including
depreciation) less proceeds of
sales.

e Plant and Vehicle

The amount of this Reserve is
based on three times the excess
amount of the public liability and
property insurance policies.

The annual transfer to this
Reserve is based on the value
of StateWide and StateCover
rebates and incentives received
during the financial year.

The amount of the Reserve is
based on past legal expenses
trends and maintained at a
minimum of $50,000.

¢ Legal Contingency

An annual transfer to this
Reserve is the equivalent value
of asset depreciation as per
Note 9 of the Annual Financial
Statements less the written
down value of equipment sold
throughout the relevant financial
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Name of Current Name of Internal
Internal Purpose of Cash Restrictions

oy Calculation Basis
Cash Restriction

Restriction

year or sale proceeds whichever

is the higher.
Waste To fund future transfer  Funds transferred to and from ¢ Waste Management
Management stations and landfill this Reserve represent any Centre
new cell development  surplus or deficit operating
and remediation. results on operations for the
financial year.
Deposits, Funds that are Funds transferred to and from ¢ Deposits Retentions and
Retentions temporarily held under this Reserve represent deposits, Bonds
and Bonds Council policy retentions and bonds as part of
arrangements. Council’s ongoing operations.

Current Internally Restricted Reserves proposed to be discontinued
e Culture

e Administrative

e Sustainability

e Contingency

e Financial Assistance Grant

e SRV

Borrowing Policy

A report was considered at the Finance Review and Advisory Committee meeting held on 8 July 2021
where the following recommendation was determined:

“The Borrowing Policy be submitted to Council for review and adoption.”

The report from Finance Review and Advisory Committee meeting held on 8 July 2021 is replicated
below.

The draft Borrowing policy sets out Council’s loan borrowing requirements, both internal and external
and the use of any overdraft facility, with consideration given to the following primary objectives:

e  Ensure that all borrowings (both internal and external) are in accordance within relevant legislative
provisions.

e  Ensure the total amount of the loan borrowings is sustainable in terms of Council’s ability to meet
future repayments and budgetary obligations.

e To detail Council’s planned financial management strategy for existing and future debt.
e  Minimise the cost of borrowing.

e Meeting industry best practice in respect to Council’s Debt Service Ratio.

e Have regard to the long term and cumulative effects of Council’s decisions.

e Exercise reasonable care and diligence that a prudent person would exercise when borrowing
funds.

Financial Management Policy
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A report was considered at the Finance Review and Advisory Committee meeting held on 15 July 2021
where the following recommendation was determined:

“The Financial Management Policy be submitted to Council for consideration.”

The report from Finance Review and Advisory Committee meeting held on 15 July 2021 is replicated
below.

The Financial Management Policy establishes the framework within which Council’s financial reporting
for investments, reserves and budgetary management and control will be managed, monitored and
reported on.

The policy objectives are to:

e Provide certainty about the roles, responsibilities and process for preparing, approving and
amending the annual and delivery program budget.

e  Ensure that budget variations are considered on a strategic basis.

¢ Maintain financial sustainability by ensuring that the long-term financial outlook is considered in
decision making.

¢ Maintain financial sustainability by ensuring that Muswellbrook Shire Council is regularly informed of
trends that may impact on the annual budget and long-term financial outlook.

e  Ensure compliance with approved budget resource allocations.

The policy relates to all officers who have a financial responsibility within Council, with a particular focus
on the Mayor, Councillors, General Manager, Deputy General Manager, Chief Engineer, Executive
Managers, Managers, Directorate Finance Officers and nominated Budget Owners.

Draft Investment (Financial Securities) Policy

A report was considered at the Finance Review and Advisory Committee meeting held on 8 July 2021
where the following recommendation was determined:

“The Investment (Financial Securities) Policy be submitted to Council for consideration.”

The report from Finance Review and Advisory Committee meeting held on 8 July 2021 is replicated
below.

The Investment (Financial Securities) Policy establishes the framework within which Council’s cash
and investment portfolio will be managed, monitored and reported on. This policy has been
established in compliance with section 625 of the Local Government Act 1993 and provides guidance
for the investment of Council’s funds, with consideration given to the following primary objectives:

e  Preservation of capital. Preservation of capital is the principal objective of the investment portfolio.
Investments are to be placed in a manner that seeks to safeguard Council’s cash and investments
portfolio. This includes managing credit and interest rate risk within identified thresholds and
parameters.

o Maximise investment returns within Council’s risk appetite as outlined within this policy. Investments
are expected to achieve a market average rate of return in line with Council’s risk tolerance.

e Manage Council’s cash resources to ensure sufficient liquidity to meet Council’s business objectives
over the short, medium and long term.

e The policy reinforces Council’s ongoing commitment to maintain a conservative risk and return
portfolio, an important component of its ongoing prudent financial management practices.

e  For clarity, this policy does not apply to investments made by the Future Fund that operates under
the Future Fund Policy, Operational Plan and Budget.
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The proposed investment limits for credit rating categories and individual institution credit ratings remain
consistent between policy versions. The changes between policy versions for these ratings are as
follows:

o NSW Treasury Corp and TCorp IM Funds which are allowable under the Ministerial Order have
been added to the Draft Policy as allowable investments.

e A Term to Maturity maximum percentage threshold table as well as a minimum threshold table of
the total portfolio invested for a term of less than 12 months has been added to the draft Policy
(page 8). These control the proportion of the total portfolio that can be invested into longer terms to
ensure Council has adequate access to short and medium-term liquidity for required cashflow. The
current Policy is silent on this requirement and the term to maturity percentage threshold is set at
100% for all terms in Councils investment reporting software.

Debt Recovery Policy

A report was considered at the Finance Review and Advisory Committee meeting held on 8 July 2021
where the following recommendation was determined:

“The Debt Recovery Policy be submitted to Council for consideration.”

The report from Finance Review and Advisory Committee meeting held on 8 July 2021 is replicated
below.

The Debt Recovery Policy provides direction for the collection of rates, annual charges and sundry
debtors and ensure that debt collections are reviewed on a regular basis to ensure integrity,
confidentiality and fairness are maintained in all proceedings for Council and its Customers during the
debt recovery process.

Hardship Policy

A report was considered at the Finance Review and Advisory Committee meeting held on 15 July 2021
where the following recommendation was determined:

“The Hardship Policy be submitted to Council for consideration.”

The report from Finance Review and Advisory Committee meeting held on 15 July 2021 is replicated
below.

Payment of rates and charges is an important obligation of all property owners. Revenue collected from
rates and charges is used to help provide a wide range of services and facilities to everyone that lives,
works and visits the Muswellbrook Shire Council area. Without this revenue Council would not be able
to function or meet the needs of the local community.

The hardship policy recognises there are cases of genuine financial hardship requiring respect and
compassion in special circumstances. This policy establishes guidelines for the assessment of hardship
or payment assistance applications applying the principles of social justice, fairness, integrity,
appropriate confidentiality, and compliance with relevant statutory requirements. It applies to all
applications for waiving, deferment and alternative payment arrangements, or writing off of rates, fees,
annual charges and interest accrued on such debts.

The Hardship policy provides a framework for responding to applications from owners/ratepayers and
customers experiencing genuine hardship with the payment of their rates, annual charges and fees in
accordance with the Local Government Act 1993 and the Local Government (General) Regulation 2005.

CONCLUSION

It is suggested that Council place the attached policies on public exhibition for a period of 28 days and
that these policies be approved by Council at the conclusion of the exhibition period should no material
amendments be received.
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Schedule 1 - Investment Instrument Description
At call deposits

Cash invested on an overnight basis with an Australian Authorised Deposit-taking Institution (ADI).
Funds can be recalled or re-invested prior to the bank’s Real Time Gross Settlement cut-off each day.

Term Deposit

Interest bearing deposit held at an ADI for a specific contracted period. Term deposits are not tradeable
in the market. They typically have a fixed rate for their life, but floating rate term deposits are also
available. Prior to the introduction of Covered Bonds into the Australian market, in early 2012, term
deposits ranked at the top of an ADI's capital structure.

Bank Bills and Negotiable Certificates of Deposits (NCDs)

Similar types of interest-bearing securities issued/accepted by ADls, typically short dated. Unlike term
deposits, these are tradeable in the market prior to maturity.

Floating Rate Note/Bond (FRN)

The FRN is a longer-term debt security issued for a fixed period of time but has a variable (floating)
coupon on a monthly or quarterly basis. The coupon reflects current interest rates, which is determined
as a margin over the BBSW rate set. FRN's appeal to investors who are reluctant to commit funds to
fixed interest investments for longer periods in times of fluctuating interest rates. Typical issuers are
banks, corporates, financial institutions and securitised vehicles. Only Senior FRNs issued by an
Australian Authorised Deposit Taking Institution such as a bank, credit union or building society are an
eligible form of FRN investment.

Fixed Interest Securities (Bonds)

Securities issued by Commonwealth, State or corporate institutions that pay a fixed rate of interest
(coupon) and mature at a fixed point in time. The interest (coupon) is paid at regular intervals (semi-
annually, but can be paid monthly, quarterly, or annually). These securities are generally issued for a
period of greater than one year.

NSW Treasury Corporation’s Investment Management Funds:

The NSW Treasury Corporation Investment Management Funds (TCorp IM Funds) comprises a number
of pooled managed funds options each set up as a unit trust. The current cash and fixed income options
available through TCorp IM are the Cash Fund and the Short-Term Income Fund.

The Cash Fund is primarily a cash management tool allowing for same day access to funds whilst
paying a slightly higher return than could be expected from a bank cash management account. This
fund is designed as a high-volume transactional account for investors that deposit and redeem large
tranches of funds at least weekly. The fund is designed for investments with time horizons ranging from
overnight to 1.5 years.

The Short-Term Income Fund holds longer dated securities than the Cash Fund, consequently it has
potential for more volatile month-to-month returns than its sister fund. The intended investment time
horizon for the Strategic Cash Fund is 1% to 3 years, making it an alternative to medium length term
deposits.

Both funds will pay back the balance of the investment generally within 24 to 72 hours.
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12.7 MT PLEASANT MODIFICATION - NEW VOLUNTARY PLANNING

AGREEMENT

Attachments: A. VPA Agreement Deed of Novation
B. Offer new VPA

Responsible Officer: Fiona Plesman - General Manager

Author: Michelle Sandell-Hay - PA to the General Manager

Community Plan Issue: Higher quality final landforms with shallower voids and more
emphasis on progressive rehabilitation with local workforce
participation

Community Plan Goal: Work in partnership with industry and other levels of government

to achieve improved rehabilitation outcomes for disused mining
lands and ongoing employment for the local workforce.

Community Plan Strategy: @ Review new and modified consent applications approved by
Department of Planning & Environment to ensure they are
consistent with Council’s Mining Policy.

PURPOSE

MACH energy have applied o NSW Department of Planning for an extension or optimisation of the
current Mt Pleasant mine.

OFFICER’S RECOMMENDATION

Council endorse the VPA as submitted by MACH energy.

Moved: Seconded:
BACKGROUND

MACH Energy’s Mt Pleasant Mine Optimisation Project has been approved by the NSW Department of
Planning. In August 2021 (see attached) council was offered a new VPA, in line with the existing VPA, as
part of the Mine Optimisation Project.

CONSULTATION
State Significant Development Committee
REPORT

The Mt Pleasant Optimisation Project will extend the mine life to 2048 and mine to the Edderton Seam
Floor and consolidate the mining area. MACH energy have submitted a new Voluntary Planning
Agreement to council for council’s approval.

OPTIONS
Council does not endorse the new VPA Agreement
CONCLUSION

In line with approval for the Mt Pleasant Optimisation Project it is recommended that council endorse the
new VPA agreement.

SOCIAL IMPLICATIONS
VPA Agreements benefit the local community and enhance liveability.
FINANCIAL IMPLICATIONS

Page 531




ORDINARY MEETING AGENDA 5 APRIL 2022

The 2022 VPA Agreement provides the following;
e $604,079 per annum indexed annually in line with CPI
e $277,863 per annum indexed annually in line with CPI
e $24,169 towards employment of an environmental officer, annually & indexed in line with CPI
o Engage 4 apprenticeships per year for the life of the mine.
POLICY IMPLICATIONS
No policy implications
STATUTORY IMPLICATIONS
No statutory implications
LEGAL IMPLICATIONS
No legal implications
OPERATIONAL PLAN IMPLICATIONS
No operational plan implications
RISK MANAGEMENT IMPLICATIONS
No risk management implications
WASTE MANAGEMENT IMPLICATIONS
No waste management implications
COMMUNITY CONSULTATION/MEDIA IMPLICATIONS

No media implications
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12.8 FEBRUARY 2022 MONTHLY FINANCIAL REPORTS

Attachments: A Monthly Operating Report
B. Project Report
C Loan Schedule
D. Reserve Report
Responsible Officer: David Walsh - Manager - Corporate Services & Chief Financial
Officer
Author: Mandy Fitzgerald - Asset and Financial Accountant
Community Plan Issue: A Council that is well managed, efficient and properly resourced
and that is responsive to its communities and stakeholders
Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to

properly respond to the needs of the communities it serves.
Community Plan Strategy: @ Work toward the achievement of the targets established in the Fit
for the Future ratios.

PURPOSE

To provide Council with an overview of the monthly financial performance of Council’'s General, Water,
Sewer and Future Funds and to identify and explain any major variances against Council’'s approved
budget at an organisational level for the month ending 28 February 2022.

OFFICER’S RECOMMENDATION
The Financial Reports for the month ending 28 February 2022 be noted.

Moved: Seconded:

REPORT

Please refer to the attachments for the February 2022 details of:
e Monthly & YTD operating performance by Fund
e Project Spend
e Details of Current Loans

e Reserve Balance Projection
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12.9 COMMUNITY SERVICES

Attachments: Nil

Responsible Officer: Fiona Plesman - General Manager

Author: Kim Manwarring - Manager - Community Services

Community Plan Issue: A Council that is well managed, efficient and properly resourced
and that is responsive to its communities and stakeholders

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to

properly respond to the needs of the communities it serves.
Community Plan Strategy:  Appropriate matters are reported to Council in a timely manner in
accordance with the Financial Control and Reporting Policy.

PURPOSE

To provide an update on activities in the Community Services section.

OFFICER’S RECOMMENDATION

The information contained in this report be noted.

Moved: Seconded:

REPORT
MUSWELLBROOK SHIRE LIBRARIES - MUSWELLBROOK and DENMAN

During February Muswellbrook and Denman library branches celebrated Library Lovers Day with the
relaunch of majority of its adult programs including Brain Training, Craft Group and book clubs at both
branches. The relaunch of Brain training was well received with attendees participating in activities
designed to improve neural connections as well as provide positive social engagements.

The library also hosted ‘Blind Date with a book’ where members were encouraged to borrow a mystery
book only by a staff review.

The Muswellbrook Shire Libraries was attended by 1,620 customers.

¢ Providing opportunities that increase community literacy, both physical and digital

Online Engagement:

Over the past month the library has had 2,025 post views on Facebook.
Collections:

During February the library added 138 new items to the physical collections Over the month the library
loaned 5,167 physical items and there have been 255 eAudio loans, 136 eBook Loans and 69
Digital magazine loans.

Home Library:

The Muswellbrook Shire Libraries has now extended its home library service to include a monthly service
delivery from Denman branch and deliveries personally selected books, DVDs and Audio books to
homebound customers. During the month of February this service delivered 283 items to 32
customers.
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e Creating spaces and programs that meet the needs of members and library visitors
Children’s Programs

Children’s Storytime and Rhyme time: These sessions were attended by 69 attendees across both
branches. These sessions incorporate song, movement and literacy building stories. Our staff have
gotten creative and has been re-writing common nursery songs to fit theming which this month included
Construction (including a special viewing on the Crane at the TEC Il build), Library Lovers Day, Tigers
and Library Ted.

Adults Programs

Brain Training recommenced at Muswellbrook and Denman Branch with 13 attendees at the sessions.
This monthly program will be hosted at both Muswellbrook and Denman branches and are designed to
be an entertaining and interesting way to establish a program to stimulate and maintain a healthy mind
the sessions were created to provide a fun, social group session for the Seniors of our community.
Afterwards, tea, coffee, hot chocolate and biscuits and chit chat were also a highlight to the members!

The Adult Craft Group meets fortnightly at the Muswellbrook Branch and was attended by 16 attendees
during February. This social groups shares crafts projects and provides important adult social
connections to members of the Muswellbrook Community.

The Bookclub groups recommenced at both Muswellbrook and Denman Branch and was attended by
6 attendees. These groups meet monthly.

Wifi and Computer Usage Wifi Usage:Muswellbrook: 130 Denman: 148

¢ Increasing and maintaining library memberships

Muswellbrook and Denman libraries registered 46 new members during February.

COMMUNITY PARTNERSHIPS

Networks, participation and attendance — Upper Hunter Community Service Interagency, Youth
Network Meeting, Local Government Community Safety and Crime Prevention Network, Upper Hunter
Homeless Support, Blackrock Industries, TAFE NSW, TEC2, Waste and reuse shop

Partnership and support have been provided to:
- Local NSW Seniors Festival 2022 Brochure, Seniors Festival is from the 25 March — 3 April 2022;

- Liaison with Aboriginal Oral History participants to add extra information to the
upperhunter.workingwithindigenousaustralians.info website.

- Work continues with Denman Childrens Centre to progress the extension of the Centre

- Upper Hunter Youth Services and the progression of the Muswellbrook Youth Venue
Development Application.

PARTNERSHIPS & ENGAGEMENT

Partnerships and support have been provided to:

- The Stranger, screening at Denman Memorial Hall, 9 April
- Easter Family Fun Day, Lizard Park Muswellbrook, 16 April;

- Denman Chamber of Commerce, The Festival of Place - Summer Night Funding, claim the
date, 23 April;
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- The Sandy Hollow Horse Ride, 23 April;
- Australian Live Theatre Screenings - Denman Memorial Hall, Date to be confirmed
- ANZAC Day 2022 Celebrations.

Visitor Information Centre - Denman

Post COVID visitor numbers are increasing, predominantly visitors are from NSW which has been driven
by border restrictions.

Visitors February 2022
NSW Other 158
Muswellbrook LGA 35
Queensland 11
Tasmania 3
International 1
Total Visitors 208

Council representatives participated in the Destinations Sydney Surrounds North Strategic Plan
development, the Muswellbrook Chamber of Commerce, participation in the training provided by the
Muswellbrook Chamber of Commerce for Small Businesses and Industry Breakfast.

MUSWELLBROOK REGIONAL ARTS CENTRE

The 2022 Muswellbrook Art Prize was well attended with over 80 people being present to hear the
announcements of the Winner of the Painting Prize — Rachel Milne ‘Nest: Works on Paper, David
Fairbairn ‘Double Lives’ and Ceramics, Fiona Hiscock ‘Royal Park Refuge’.

Exhibition of the Muswellbrook Art Prize 14 March-7 May 2022, at the launch Sarah Gurich the Director
of Bathurst Regional Art Gallery was acknowledged for being the adjudicator of the 2022 Prize as well as
Bengalla Mining Company who are our major sponsors.

The Gallery received a visit this month from The Hon Ben Franklin MLC, Minister for Aboriginal Affairs,
Minister for the Arts and Minister for Regional Youth. The Minister was accompanied by the Member for
the Upper Hunter David Layzell.

MUSWELLBROOK SHIRE FITNESS & AQUATIC CENTRES

Both outdoor pool facilities are scheduled to close to the public on the 31 March and be winterised to the
next swimming season.

Preparations are underway at the Muswellbrook Aquatic Centre for the new operations of the pump and
filtration systems of the sauna, spa and warm water pool. Staff are also working closely with Envibe the
new customer software system that will be implemented with the opening of the indoor pool facilities.
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12.10 GIFTS, BRIBES AND BENEFITS POLICY

Attachments: A. DRAFT Policy B15-1 - Gifts, Bribes Benefits

Responsible Officer: Fiona Plesman - General Manager

Author: Kimberley Cotter - Governance Officer

Community Plan Issue: Collaborative and responsive community leadership that meets the
expectations and anticipates the needs of the community

Community Plan Goal: Enhanced collaboration with Council's community and

stakeholders to ensure Council and its elected arm is best placed
to make decisions in the best interest of the community.

Community Plan Strategy: Implement and maintain a diverse range of communication
channels between Council and community stakeholders..

PURPOSE
For Council to endorse the public exhibition of the draft Gifts, Bribes and Benefits Policy.

OFFICER’S RECOMMENDATION

1. Council endorses the draft Gifts, Bribes and Benefits Policy for public exhibition for a
period of 28 days;

2. Council adopts the draft Gifts, Bribes and Benefits Policy at the conclusion of the public
exhibition period if no substantive changes are recommended in any submissions
received.

Moved: Seconded:
BACKGROUND

It is best practice for Council to maintain policies that are current and meet the operational needs of
Council.

Council must review all policies within the timeframe prescribed in each policy and keep their content up
to date and in compliance with applicable legislation, regulations and best practice guidelines. The
attached policy has been updated in accordance with the 2020 Model Code of Conduct.

CONSULTATION
General Manager.
REPORT

The Gifts, Bribes and Benefits Policy has been reviewed and updated as it was due for review. The
revised policy is attached as Appendix A.

The objective of the Gifts, Bribes and Benefits Policy is to ensure council officials are informed on
Council’s position and expectations in relation to offers of gifts, bribes or personal benefits.

It is recommended that the revised Policy be placed on Council’s website for a period of not less
than 28 days to allow for community comment.

Given that only minor amendments have been made to the revised document, it is not required for
the document to return to Council after the expiration of the public exhibition period, unless
submissions suggesting substantive changes have been received. Therefore, after the expiration
of the 28-day period, the policy will be taken to have been adopted by Council, subject to
submissions.
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The review of the Policy included updating the monetary limit defining “token value”. The new
“token value” refers to gifts received over a 12-month period with an aggregated value of $100 or
less. No further amendments have been made to the Policy.

OPTIONS

Council may:
1. Resolve to provide public notice of its intention to adopt the policy and place the draft Gifts,
Bribes and Benefits Policy on public exhibition for a period of 28 days.
2. Resolve not to place the draft Policy on public exhibition and request that further amendments be
carried out to the draft policy prior to further consideration.
3. Resolve not to place the draft policy on public exhibition and retain the existing policy.

CONCLUSION

It is recommended that the draft Gifts, Bribes and Benefits Policy be placed on public exhibition.
SOCIAL IMPLICATIONS

Nil known.

FINANCIAL IMPLICATIONS

Nil known.

POLICY IMPLICATIONS

As described in the draft Gifts, Bribes and Benefits Policy (Attachment A)
STATUTORY IMPLICATIONS

The draft Gifts, Bribes and Benefits Policy aligns with the 2020 Model Code of Conduct
LEGAL IMPLICATIONS

Nil known.

OPERATIONAL PLAN IMPLICATIONS

This report links to the Operational Plan as follows:“Maintain a strong focus on financial discipline to
enable Council to properly respond to the needs of the communities it serves”.“Enhanced collaboration
with Council’s community and stakeholders to ensure Council and its elected arm is best placed to make
decisions in the best interest of the community”.RISK MANAGEMENT IMPLICATIONS

The draft Gifts, Bribes and Benefits Policy assists Council and Council Officials to identify and prevent
risks associated with actual and perceived corruption.

WASTE MANAGEMENT IMPLICATIONS
Nil known.
COMMUNITY CONSULTATION/MEDIA IMPLICATIONS

Nil known.
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Gifts, Bribes & Benefits.

B15/1

POLICY OBJECTIVES

Muswellbrook Shire Council understands the need for its business to be conducted in a fair,
ethical and honest manner. The aim of this policy is to ensure council officials are informed
on Council's position and expectations in relation to offers of gifts, bribes or personal
benefits.

POLICY STATEMENT

1.

Council officials, at some stage in their career may be offered a gift or benefit in the
course of their work. The gift or benefit could be offered innocently in good faith or
could be an attempt to influence. It is important that council officials are aware of this
concept and respond accordingly to offers of gifts, bribes or benefits.

Individuals attempting to corrupt council officials often start with small inducements
that appear to have no improper motive behind them, however escalate quickly
creating a sense of obligation or preferred treatment. Corruptly receiving a gift, bribe
or benefit, no matter how big or small, is an offence under both the common law and
New South Wales legislation, this offence extends to the offering or seeking of a gift,
bribe or benefit.

This policy applies to all those persons covered by the term ‘council official’ in
Council’'s Code of Conduct.

It is the position of this Council, where possible and regardless of the value, that gifts
and benefits be respectfully be declined. In a situation where it would be rude or
inappropriate do to so, the gift or benefit must be reported to the General Manager,
Public Officer or Mayor as soon as practicable after the event.

For the purposes of this policy, a reference to a gift, bribe or benefit does not include
a political donation or contribution to an election fund that is subject to the provisions
of the relevant election funding legislation.

Under no circumstances is an offer of cash or cash like alternative (bribe), defined in
Council’'s Code of Conduct, to be accepted.

i. Council officials must not seek a bribe, receiving a bribe is an offence under both
the common law and New South Wales legislation, with a maximum penalty of
imprisonment.

ii. The common law offence of bribery is defined as receiving or offering any undue
reward by, or to, any person in public office in order to influence his or her
behaviour in that office, and to incline that person to act contrary to the known
rules of honesty and integrity.

iii. Bribes should never be accepted. A person offered a bribe should refuse it and
report the incident as soon as possible to their direct supervisor and the General
Manager immediately. Council will then take steps to report the matter to
Independent Commission Against Corruption (ICAC) and the police.
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7.

10.

1.

iv. In the case a Councillors is offered a bribe, this should be reported to the Mayor
and General Manager immediately. Council will then take steps to report the
matter to Independent Commission Against Corruption (ICAC) and the police.

For the purposes of this policy “token value” is described as goods and/or services
with an aggregated value of less than $100, as defined in the Code of Conduct.

i. Token value

Some examples of gifts and benefits having token value are cheap marketing trinkets
or corporate mementos and may include the following:

a) Inexpensive pens and pencils;
b) Notepads;

c) Key rings;

d) Diaries; and

e) Computer mouse pads.

ii. More than Token value

Some examples of gifts and benefits having more than token value include:

a) Tickets to sporting events or other entertainment;

Goods and items donated to Council and employee functions;

Meals or hospitality over “token” value;

Discounted products for personal use;

Use of facilities such as gyms and holiday homes;

Free or discounted travel;

Free “training excursions”;

Obtaining fly-buys, frequent flyer points etc as a consequence of Council
transactions; and

Lucky door prizes or competition prizes.

JTo>220 00T

—_

As a council official, you must not by virtue of your position acquire a personal benefit
or advantage which has a monetary value, other than that of token value.

You must not seek or accept any payment, gift or benefit intended or likely to
influence you, or that could be reasonably perceived by an impartial observer as
intended or likely to influence you to:

i. act in a particular way (including making a particular decision);
ii. fail to act in a particular circumstance; and
iii. otherwise deviate from the proper exercise of your official duties.

You may, however it is not recommended, accept gifts or benefits of token value that
does not create a sense of obligation on your part. Council officials must complete a
Gifts, Bribes and Benefits declaration form for all gifts that could potentially be of
token value.

It is Council’s preferred position that:

i. gifts and benefits not be offered to council officials;
ii. gifts and benefits are not to be solicited;
iii. gifts and benefits should be actively discouraged by council officials; and
iv. people doing business with Council should understand that they do not need to
offer gifts or benefits to council officials to get high quality service (Council policy
Business Ethics B45/1 provides further information).
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12. From time-to-time council officials may purchase gifts or provide certain benefits to
visiting dignitaries, such as Government Ministers. A common sense approach to
gifts or benefits provided in such situations should be exercised. The appropriateness
of gifts being purchased should be meaningful and of local significance rather than a
lavish gift which can create a sense of obligation on the other party.

i. All gifts purchased for visiting dignitaries should be approved by the General
Manager or Mayor and be within the council officials delegation of authority.

ii. All gifts purchased for visiting dignitaries will be recorded in Council’s Gifts
Register in the same manner as a council official would receiving a gift.

13. The purchasing of gifts for awards or prizes part of a competition or event hosted or
in conjunction with Council is not subject to this policy.

LEGISLATION

Local Government Act 1993

Crimes Act 1900

Muswellbrook Shire Council Code of Conduct.

Muswellbrook Shire Council Procedures for Administration of the Code of Conduct.

PROCEDURE
Bribes

What to do if you receive an offer of a bribe.

1. If you think you have been offered a bribe, your supervisor (or appropriate senior
officer) must inform senior management immediately. If your supervisor (or
appropriate senior officer) does not do this, you should inform senior management
yourself.

2. If you have been offered a bribe, the ICAC and the Police must be notified
immediately. This will ordinarily be done by the Council. However, if this action is not
taken expeditiously the employee may do so themselves.

3. For additional information and guidance on this issue of bribes please refer to;

i. Council’'s Code of Conduct
ii. Council's Business Ethics Policy B45/1

Gifts and Benefits

What to do if you receive an offer of a gift or benefit of more than token value, even
those rejected.

1. Report the matter to your supervisor immediately (Councillors to Mayor or General
Manager)

2. Complete details in writing (Form 1 attached can be used). Details should include

i. Date, time and place of the incident;
ii. Name of person to whom gift or benefit was offered,
ii. Name of person (and organisation) who offered gift or benefit and contact details
(if known);
iv. Response to the offer;
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v. Other relevant details; and
vi. Signature of the writer and date.

Gifts Register

1. Council will maintain a gifts and benefits register. The register will contain the

following information.
i. The name of the recipient;

ii. The name of the person who offered the gift and their organisation;
iii. The decision taken in relation to the gift; and

iv. The signature of the Public Officer, General Manager, Mayor or appropriate

officer.

It will be used to record all gifts and benefits that are received that are above a token value.

REVIEW HISTORY:

Responsible Officer: Governance Officer

Reviewed Previous Proir Prior Prior
Policy
Minute No: XXX 369 219 171 820
Meeting Date: 05/04/22 11/06/2013 13/11/2006 09/02/2004 08/07/2002

Review Date:
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12.11 SUPERANNUATION PAYMENTS FOR COUNCILLORS

Attachments: A. Councillor Superannuation Payments.pdf

Responsible Officer: Fiona Plesman - General Manager

Author: David Walsh - Manager - Corporate Services & Chief Financial
Officer

Community Plan Issue: A Council that is well managed, efficient and properly resourced
and that is responsive to its communities and stakeholders

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to

properly respond to the needs of the communities it serves.
Community Plan Strategy: = Appropriate matters are reported to Council in a timely manner in
accordance with the Financial Control and Reporting Policy.

PURPOSE

To seek Council’s decision as to whether Muswellbrook Shire Council will nominate to have Councillors
receive superannuation payments payable on their allowances, subject to individual Councillor
preference as outlined in the Act.

OFFICER’S RECOMMENDATION

Council nominates to provide superannuation payments in line with the Local Government Act
1993.

Moved: Seconded:

BACKGROUND

* Following an amendment to the Local Government Act 1993 (the Act) last year, councils may make
payments as a contribution to a superannuation account nominated by their councillors, starting from the
financial year commencing on 1 July 2022.

* The making of superannuation contribution payments for councillors is optional and is at each council’s
discretion, currently Muswellbrook Shire Council does not contribute superannuation payments for
Councillors.

CONSULTATION
Financial Controller
Manager of Governance
Finance Committee

REPORT
Per the attached Circular, what this means to Council is:

» To exercise the option of making superannuation contribution payments for their councillors,
councils must first resolve at an open meeting to make superannuation contribution payments
for the councillors.

* Where a council resolves to make superannuation contribution payments for its councillors, the
amount of the payment is to be the amount the council would have been required to contribute
under the Commonwealth Superannuation Guarantee (Administration) Act 1992 as
superannuation if the councillors were employees of the council.
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* To receive a superannuation contribution payment, each councillor must first nominate a
superannuation account for the payment before the end of the month to which the payment
relates. The superannuation account nominated by councillors must be an account for
superannuation or retirement benefits from a scheme or fund to which the Commonwealth
Superannuation Guarantee (Administration) Act applies.

» Councils must not make a superannuation contribution payment for a councillor if the councillor
fails to nominate an eligible superannuation account for the payment before the end of the
month to which the payment relates.

* Individual councillors may opt out of receiving superannuation contribution payments or opt to
receive reduced payments. Councillors must do so in writing.

» Councils must not make superannuation contribution payments for councillors during any period
in which they are suspended from their civic office or their right to be paid any fee or other
remuneration, or expense, is suspended under the Act.

» Councillors are also not entitled to receive a superannuation contribution payment during any
period in which they are not entitled to receive their fee under section 254A of the Act because
they are absent.

OPTIONS
1. Nominate to provide superannuation payments to Councillors.
2. Continue current situation, where no superannuation payments are made to Councillors.
CONCLUSION
Decision to be made by the Finance Committee as to whether to support the report.
SOCIAL IMPLICATIONS
Nil
FINANCIAL IMPLICATIONS

Contributions to Councillors in line with the Superannuation Guarantee, as of 1 July 2022, the
superannuation guarantee rate will be 10.5%. The rate will increase by half a percent each year until 1
July 2025 when it reaches 12%, being paid at the same interval as the allowance.

For Muswellbrook Shire Council, the financial implications will be for the 2022/23 period approximately
$18,500.

POLICY IMPLICATIONS

Nil

STATUTORY IMPLICATIONS

Nil

LEGAL IMPLICATIONS

Nil

OPERATIONAL PLAN IMPLICATIONS
Nil

RISK MANAGEMENT IMPLICATIONS
Nil

WASTE MANAGEMENT IMPLICATIONS
Nil

COMMUNITY CONSULTATION/MEDIA IMPLICATIONS
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Nil
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¢ Councils must not make superannuation contribution payments for councillors
during any period in which they are suspended from their civic office or their
right to be paid any fee or other remuneration, or expense, is suspended under
the Act.

¢ Councillors are also not entitled to receive a superannuation contribution
payment during any period in which they are not entitled to receive their fee
under section 254A of the Act because they are absent.

Where to go for further information
e For further information please contact the Council Governance Team on
02 4428 4100 or by email at olg@olg.nsw.gov.au.

Melanie Hawyes
Deputy Secretary, Crown Lands and Local Government

Office of Local Government

5 O'Keefe Avenue NOWRA NSW 2541

Locked Bag 3015 NOWRA NSW 2541

T 024428 4100 F 024428 4199 TTY 02 4428 4209

E olg@olg.nsw.gov.au W www.olg.nsw.gov.au ABN 20 770 707 468
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12.12 CHANGE OF DATE FOR ORDINARY MEETINGS OF COUNCIL

Attachments: Nil

Responsible Officer: Fiona Plesman - General Manager

Author: David Walsh - Manager - Corporate Services & Chief Financial
Officer
Michelle Sandell-Hay - PA to the General Manager

Community Plan Issue: A Council that is well managed, efficient and properly resourced
and that is responsive to its communities and stakeholders

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to

properly respond to the needs of the communities it serves.
Community Plan Strategy: = Appropriate matters are reported to Council in a timely manner in
accordance with the Financial Control and Reporting Policy.

PURPOSE

To seek Council’s approval to move the monthly Ordinary meeting of Council to the last Tuesday of each
month.

OFFICER’S RECOMMENDATION

Council approve a change to the date of the Ordinary Meetings of Council from Tuesday in the
first week of the month to Tuesday in the last week of each month.

Moved: Seconded:
BACKGROUND

At the February 2022 Ordinary Council Meeting Council resolved to hold the monthly Ordinary Meetings
of Council on the first Tuesday of each month.

Council’'s Financial Controller advises that as financial reports are required to be prepared at the end of
the month there is insufficient time for reports to be prepared and distributed between the end of the
month financial reporting period and the monthly meeting of council in the first week of the month.

CONSULTATION
Councillor Reynolds
MANEX

REPORT

This report recommends that council change the date of the Ordinary Council Meetings from the first
Tuesday of the Month to the last Tuesday of month to ensure sufficient time is provided for statutory
financial and investment reporting to be undertaken.

OPTIONS
Council can:

1. Change the date of the Ordinary Council Meetings from the first Tuesday of the Month to the last
Tuesday of month to ensure sufficient time is provided for statutory financial and investment reporting
to be undertaken.

or
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2. Continue to hold the Ordinary Council Meetings on the first Tuesday of the Month and not deliver the
statutory financial and investment reporting on time.

or
3. Choose another day of the month for the meetings to take place.
CONCLUSION

It is considered that best practice would be for the Ordinary Council Meetings to be held in the last week
of each month.

SOCIAL IMPLICATIONS

Not applicable FINANCIAL IMPLICATIONS
Not applicable

POLICY IMPLICATIONS

Not applicable

STATUTORY IMPLICATIONS

Holding the Council meetings in the last week of each month will assist council to comply with statutory
financial and investment reporting timeframes.

LEGAL IMPLICATIONS
Not applicable
OPERATIONAL PLAN IMPLICATIONS

Holding the monthly Council meetings on the last week of the month will ensure compliance with
requirements regarding statutory financial and investment reporting.

RISK MANAGEMENT IMPLICATIONS

Not applicable

WASTE MANAGEMENT IMPLICATIONS

Not applicable

COMMUNITY CONSULTATION/MEDIA IMPLICATIONS
Not applicable.
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12.13 REQUEST FOR COUNCILS SUPPORT TO PROVIDE ADDITIONAL
SPONSORSHIP FUNDS TO FACILITATE THE ANNUAL SANDY
HOLLOW WESTPAC RESCUE HEILCOPTER CHARITY HORSE RIDE

Attachments: Nil

Responsible Officer: Fiona Plesman - General Manager

Author: Stephen Wright - Community Services Partnership Officer

Community Plan Issue: Facilitate cultural activities and events which engage the
community and visitors, and whicgh create a 'sense of place' and
identity

Community Plan Goal: Increase funding to the Blue Heeler Film Festival and the Bottoms

Up Beer and Music Festival with a view to engaging more locals
and visitors.

Community Plan Strategy:  Ensure that all local festivals are supported to experience improved
and increased patron engagement and attendance.

PURPOSE

To obtain councils support for additional Sponsorship funds to assist the Committee of the Westpac
Rescue Helicopter Annual Sandy Hollow Charity Horse Ride to facilitate the 2022 event due to increased
operational costs.

OFFICER’S RECOMMENDATION

Council supports the allocation of $3,000 for additional sponsorship for the annual Sandy Hollow
Westpac Rescue Helicopter Charity Horse Ride.

Moved: Seconded:

BACKGROUND

The Westpac Rescue Service provides emergency aeromedical services to 1.5 million people across
Northern NSW with an experienced operational team ready to respond 24 hours a day, 7 days a week
having completed 80,000 missions since its inception in 1973. No one has ever had to pay to be
rescued.

The service is an integral link in the NSW emergency care chain and is a registered charity and heavily
reliant on community funding to support its operations. The funds received from local communities, like
those in the Muswellbrook Shire, who raise and donate funds through events like the Annual Sandy
Hollow Horse Ride ensure the quality, reliability, and sustainability of the Westpac Rescue Helicopter
operations.

These funds are held in trust for our community and that’s why the service has long been known as the
“Community’s Own” Rescue Helicopter. The Service has been shaped by our local communities, for our
local communities.

CONSULTATION

Internal parties; General Manager, Manager of Community Services, Financial Controller, Grants and
Community Engagement Advisor.

External parties: Steve Adams — Westpac Rescue Helicopter Service, Mick Turner — Organising
Committee Annual Sandy Hollow Charity Horse Ride

REPORT

The Sandy Hollow Charity Horse Ride was established to raise funds for the Westpac Rescue Helicopter
Service. An enthusiastic group of volunteers has conducted this ride for the past 35 years. The Horse
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Ride raises around $20,000 annually for a service that plays an important role in rural communities like
Sandy Hollow.

Over the past two decades, the Charity Horse Ride has raised more than $360,000 for the Westpac
Rescue Helicopter Service. The annual event attracts more than 140 riders. The event is ideal for
families and riders of all ages, with participants as young as four - and as mature as 80, taking part,
ready to help raise money for the cause. The ride takes place across a 25 to 30km trek through the
valleys and mountains surrounding the village.

The Sandy Hollow Valley is carved out of the mountains beside the Goulburn River and the Hall's and
Giant’'s Creeks, providing a scenic and challenging ride. Following the ride, the fun continues for the
riders and the greater community with entertainment and a charity auction at the Tourist Hotel.

The Sandy Hollow Charity Horse Ride has not been able to take place since 2019 due to COVID
restrictions and this has impacted enormously on the committee’s ability to raise funds to support the
Westpac Rescue Helicopter Service and to facilitate this year's event. The Sandy Hollow Charity Horse
Ride Committee has had to find an additional $4,800 and is seeking an additional $3,000 from Council to
support the Ride. Funds have been identified in the current operational budget to meet the $3000
request.

OPTIONS

Council could:
- Support the allocation of funds to Westpac Rescue Helicopter Service or
- Not support the allocation of funding

CONCLUSION

Due to COVID-19 the Sandy Hollow Charity Horse Ride has not been able to take place since 2019.
Consequently the committee is short of funds to run the annual event in support the Westpac Rescue
Helicopter Service.

Muswellbrook Shire Council has sponsored the 2022 event by contributing $520 this will provide a BBQ
breakfast for the participants. The organising committee has approached Council for additional support
due to increased costs on the committee to organise the event this year.

Funds have been identified in the current budget to meet this request and is seeking councils’
endorsement to provide an additional $3000 Sponsorship. Funds have been identified in the current
operational budget to meet the $3000 request.

SOCIAL IMPLICATIONS

The Sandy Hollow Charity Horse Ride provides an opportunity for community members to come together
and volunteer their time to raise money for an integral link in the NSW emergency care chain. This
community event provides an opportunity to provide social cohesion.

FINANCIAL IMPLICATIONS

Ongoing Operational and Maintenance Costs Implications Associated with Capital Project

1. Financial Implications — Capital
Nil
2. Financial Implications — Operational
Funds have been identified in the current operational budget to meet the $3000 request.
POLICY IMPLICATIONS
Nil
STATUTORY IMPLICATIONS
Nil
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LEGAL IMPLICATIONS

Nil

OPERATIONAL PLAN IMPLICATIONS

This event supports the operational plan objectives.
RISK MANAGEMENT IMPLICATIONS

Nil

WASTE MANAGEMENT IMPLICATIONS

Nil

COMMUNITY CONSULTATION/MEDIA IMPLICATIONS

Council will continue to promote this activity through our media channels.
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12.14 PUBLIC EXHIBITION - DRAFT MUSWELLBROOK SHIRE 2022-2032
COMMUNITY STRATEGIC PLAN

Attachments: A. DRAFT 2022-2032 Muswellbrook Shire Community Strategic
Plan
Responsible Officer: Fiona Plesman - General Manager
Author: Melissa Cleary - Manager - Governance
Community Plan Issue: Genuine and well informed community participation in decision
making
Community Plan Goal: Utilise best practice models of community engagement to ensure

decision making is meeting the expectations of the community.
Community Plan Strategy: @ Undertake a comprehensive community consultation program as
per the Community Engagement Strategy.

PURPOSE

To seek Council’'s endorsement for the public exhibition of the DRAFT 2022-2032 Muswellbrook Shire
Community Strategic Plan (DRAFT CSP).

OFFICER’S RECOMMENDATION

Council endorses the DRAFT 2022-2032 Muswellbrook Shire Community Strategic Plan for public
exhibition from 6 April 2022 to 17 May 2022.

Moved: Seconded:

BACKGROUND

Pursuant to section 402 of the NSW Local Government Act, 1993, Muswellbrook Shire is required to
have a Community Strategic Plan (CSP) that has been developed and endorsed by Council on behalf of
the community. The CSP must cover a period of at least 10 years, is to identify the community’s priorities
and aspirations for the future of the Shire and describe strategies to achieve the community’s goals.

Council is required to review and adopt the CSP before 30 June in the year following an ordinary election
of council. Council may endorse the existing plan, or develop and endorse a new CSP, as appropriate, to
ensure that the Shire has a CSP covering at least the next 10 years.

CONSULTATION
All Councillors
The community
General Manager
Manex

REPORT

The DRAFT 2022-2032 Muswellbrook Shire Community Strategic Plan, which is attached under
separate cover, has been developed in consultation with the Shire communities, Councillors and
Council’s senior executive team.

Council’s Integrated Planning and Reporting documents, including the DRAFT CSP require public
exhibition of at least 28 days. Should Council endorse the DRAFT 2022-2032 Muswellbrook Shire
Community Strategic Plan for public exhibition at this meeting, the public exhibition period will take place
over the Easter and school holiday periods. It is therefore recommended that the exhibition period be
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extended by fourteen days to 17 May 2022 to allow sufficient time for community engagement and for
Council to consider the community’s feedback on the DRAFT CSP.

OPTIONS
Council may determine to:

1. endorse the DRAFT 2022-2032 Muswellbrook Shire Community Strategic Plan for public
exhibition; or

2. propose amendments to the DRAFT CSP prior to public exhibition.
CONCLUSION

It is recommended that Council endorses the DRAFT 2022-2032 Muswellbrook Shire Community
Strategic Plan for public exhibition over a period of 42 days.

SOCIAL IMPLICATIONS

As described in the DRAFT CSP

FINANCIAL IMPLICATIONS

To be identified in the Long-Term Financial Plan and annual budgets
POLICY IMPLICATIONS

None identified

STATUTORY IMPLICATIONS

Consistent with requirements under section 402 of the NSW Local Government Act, 1993
LEGAL IMPLICATIONS

None identified

OPERATIONAL PLAN IMPLICATIONS

The 2022-2023 Operational Plan will be developed in alignment with the goals and strategies outlined in
the adopted CSP

RISK MANAGEMENT IMPLICATIONS

As described in the DRAFT CSP

WASTE MANAGEMENT IMPLICATIONS

As described in the DRAFT CSP

COMMUNITY CONSULTATION/MEDIA IMPLICATIONS

Community consultation and media plans will align with the adopted Community Participation Plan and
Council’'s adopted 2021/2022 Budget.
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Muswellbrook Shire Council respectfully
acknowledges the Local Aboriginal People who are
the Traditional Owners and Custodians of the land

Muswellbrook Shire 2022 — 2032 Community Strategic Plan
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3.4 FEDERAL, STATE AND
REGIONAL CONTEXT

For the past 50 years, the Shire’s economy has been
closely linked to the ebbs and flows of the energy
industry and, in particular, the international thermal coal
industry and the domestic power industry. When the
2012-2022 Community Strategic Plan was adopted, the
general focus had been on managing the rapid tripling in
size of the thermal coal industry over the forward decade.
The Community’s focus had been on air quality and dust
management, visual impacts, housing supply, childcare
and health services.

Since that time there has been increasing uncertainty in
the long-term future of the thermal coal mining industry,
coal-fired power generation industry and associated
jobs. AGL has announced closure dates for both local
power stations (Liddell in 2023 and Bayswater by 2033)
and regianally, Origin Energy has announced the closure
of Australia’s largest coal-fired power plant seven years
earlier than scheduled, with the Eraring facility in the
lower Hunter now set to close in 2025. Accordingly, the
2017-2027 Community Strategic Plan reflected the shift in
community focus to jobs, economic diversification, access
to education and skills development and progressive
mined-land rehabilitation.

At a time of rapid change, against the backdrop of an
ongoing global pandemic and multiple natural disasters
across Australia, the Federal Government is prioritising:

1. economic recovery by: investing in skills; increasing
training places; supporting apprenticeships; boosting
workforce participation; assisting vulnerable
unemployed Australians into jobs; developing digital
skills and investing in emerging technologies; and
helping regional economies to grow and thrive;

2. achieving net zero emissions by 2050 by: taking
advantage of new economic opportunities while
continuing to serve traditional markets; and prioritising
technologies to help Australia cut emissions while
creating jobs and growing the economy

Muswellbrook Shire 2022 - 2032 Community Strategic Plan

While acknowledging that mining will remain important
to the State economy, the NSW Government is promoting
high-growth areas such as advanced manufacturing, tech-
innovation, medicine, education and tourism. The NSW
2040 Economic Blueprint outlines the NSW Government's
priorities for:

innovative businesses and industries of the future;

an economy that is diversified in favour of fast-growing
industries and services;

a high standard of living for a healthy, well-educated
population that is skilled for the high-income jobs of
the future;

productive and growing regions with world-class
infrastructure and transport links;

biodiverse environments preserved for future
generations, with reliable and affordable energy
sources and enhanced water resilience across the State.

Closer to home, the DRAFT Hunter Regional Plan 2041
promotes:

the concept of a“15-minute region, where access to
jobs and services should be met within a short walk,
bike-ride or car trip - in response to the effect of the
COVID-19 on the way that people live and work;

the Hunter's sustainable transition to net zero
emissions by diversifying employment, mining and
energy generation lands to support economic renewal
and innovation and open opportunities for renewal
and change to new land uses;

economic self-determination and greater recognition
of traditional custodians and respect for Aboriginal
cultural knowledge;

net zero emissions as a guiding principle for all
planning decisions and a renewed focus on green
infrastructure, public spaces and nature to improve
quality of life.

Accordingly, the 2022-2032 Community Strategic Plan
recognises the community’s continued focus on challenges
and opportunities identified in previous community
strategic plans, while also acknowledging that the Shire’s
fortunes are tied to regional, state and federal contexts.
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Some people think the Muswellbrook Shire should continue to focus on coal
mining for its future prosperity, while others think it should be trying to
diversify into other industries. Which category do you fall into?

Unsure -

over
Overstyavay fom ool

Continue to focus on mining

0% 5% 10% 15% 20% 25% 30% 35% 40% 45% 50%

20 | Muswellbrook Shire 2022 — 2032 Community Strategic Plan
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Federal Government State Government Local Government (Council)
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On behalf of the community Muswellbrook Shire Council maintains:

Council manages, maintains and provides services to the Shire communities via
community owned facilities and infrastructure including:

b
>

>

Muswellbrook Shire 2022 ~ 2032 Community Strategic Plan
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2. Aninclusive and
interconnected
community, where
everyone enjoys full
participation

Improve the affordability, liveability
and amenity of Shire communities
Promote social cohesion and improve
connectivity and the delivery of social
services within the Shire

Retain and expand quality and
affordable childcare services

Facilitate opportunities to expand
seniors living

Enhance relationships and
engagement with the local indigenous
communities

Investigate opportunities to expand
youth services and facilities

Muswellbrook Shire Council;

Australian Government;

NSW Government;

Community groups;

Aboriginal cultural groups;

Wanaruah Local Aboriginal Land Council;
Compass Housing;

Muswellbrook and Denman chambers of
commerce and industry;

Business community;

Education and training providers;
Community service providers;
Telecommunications providers;
Upper Hunter Youth Services;
The community

Source

Measure

The proportion of people living and working in the

ST ) Australian Bureau of Statistics
Shire is increasing

Increasing community satisfaction Muswellbrook Shire Council Community Satisfaction Survey

Increasing Hunter regional wellbeing index Regional Wellbeing Survey

The number of partnership projects with the local indigenous

L ; Muswellbrook Shire Council internal measure
communities is increasing

How our Social Equity goals and strategies
align with State and Regional Priorities
and Plans:

Muswellbrook Shire 2022 - 2032 Community Strategic Plan |31
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5.1 Construct and maintain well-planned
community infrastructure that is safe,
reliable, and provides agreed levels of
service

5.2 Improve all abilities access to Council
facilities

5.2 Provide safe, secure and reliable water
supply and sewer services

5.3 Ensure road, footpath and cycleway
networks are integrated and allow for
the safe movement of residents and
visitors

Muswellbrook Shire Council;
NSW Government;
Transport for NSW;

Department of Planning; Environment
and Industry;

Developers;
Mining and energy providers;
The community

Asset condition inspections demonstrate asset condition

trending upwards

Local infrastructure delivery supports planned growth and

community needs

Increasing number of accessibility upgrades at Council facilities
Annual quality audits indicate compliance with best practice

Increasing amount of new shared pathways

Increasing community satisfaction

Muswellbrook Shire Council internal measure
Muswellbrook Shire Council internal measure

Muswellbrook Shire Council internal measure
Audit reports to Council

Compliance with Council’s adopted Active Transport Strategy

Muswellbrook Shire Council Community Satisfaction Survey

How our Community Infrastructure
goals and strategies align with State and
Regional Priorities and Plans:

34 |
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12.15 ADDITIONAL RATE VARIATION - APPLICATION PROPOSAL

Attachments: A. Minister for Local Government - Guidelines for Additional
Special Rates Variation Process for 2022-23

Responsible Officer: Fiona Plesman - General Manager

Author: David Walsh - Manager - Corporate Services & Chief Financial
Officer
Josh Hogan - Financial Controller

Community Plan Issue: A Council that is well managed, efficient and properly resourced
and that is responsive to its communities and stakeholders

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to

properly respond to the needs of the communities it serves.
Community Plan Strategy: = Work towards the achievement of a sustainable Operating Budget
result in the General Fund.

PURPOSE

Provide Councillors information in order to decide on whether to support an additional special variation
(ASV), and endorse an application by Council to IPART to seek a rate increase.

OFFICER’S RECOMMENDATION

Council endorse an application to IPART seeking an additional rate variation of 1.8%.

Moved: Seconded:
BACKGROUND

IPART annually reviews council rates and charges and sets the maximum increase councils can apply to
their general income from these charges — this is called the rate peg. For the budget period 2022/23,
IPART has set a limit of 0.7%. This report seeks to outline the impacts that the low-rate peg will have on
Council. Furthermore, IPART has provided for an Additional Special Variation (ASV) through an
application to be made by 29" April 2020, with the ability for Council's to apply for a rate increase
consistent with their 2021/22 LTFP. As such, this report will also provide an overview of how an
additional increase of 1.8% could enable Council to provide a maintained level of service to the
community.

CONSULTATION

Mayor

General Manager
Deputy General Manager
Financial Controller
Manex

Finance Committee

REPORT

Due to on-going cost pressures across Councils and a decision by IPART to set the rate peg at 0.7%,
Councils across NSW have been put into a position of difficulty. As a result, IPART have released an
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additional round of special variations (ASV) that Councils are able to apply for. In a departure from
traditional SRV applications, the ASV is to be based on a simple application process allowing for
Council’s to seek permissions to increase their rates, provided Council endorses such an application
through resolution, and that amounts sought are reasonable.

IPART are still to release all documentation and the application, so to date Council officers are limited in
the information they are able to provide, however, some high-level modelling has been done to provide
community impacts for the successful application of an ASV at different levels.

e What would be the overall revenue impact to apply an additional 1.8% in rates increases?
0 @2.5% - 360k
0 @ 4% - 660k
0 @ 5% - 860k

¢ What would that mean to the average household/business?
o @2.5% > $16
0 @4% > $29
0 @5% > $38

¢ How would that benefit the council over the medium term?
o 10-year cumulative additional revenue impact of around $3.9m (@2.5% vs 0.7%;
assuming 2% in subsequent years)
" @4% > $7.2m
" @5% > $9.4m
= Without the increase, Council services would have to reduce (e.g. Reduced road
maintenance and renewals, parks maintenance, etc)

Based on impacts to households and businesses being reasonabile, it is proposed that Council endorse
council officers to make an application to IPART for an ASV.

OPTIONS

1. Endorse Council Officers to apply to IPART for an additional special variation (ASV) of, at a
minimum, 1.8%, or

2. Leave the current rate increase as set by IPART at 0.7%.
CONCLUSION

Council officers recommend council endorse an application to IPART for an ASV.

SOCIAL IMPLICATIONS
As per the report.

FINANCIAL IMPLICATIONS
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As per the report.

POLICY IMPLICATIONS

Nil

STATUTORY IMPLICATIONS

Nil

LEGAL IMPLICATIONS

Nil

OPERATIONAL PLAN IMPLICATIONS
Nil

RISK MANAGEMENT IMPLICATIONS
Nil

WASTE MANAGEMENT IMPLICATIONS
Nil

COMMUNITY CONSULTATION/MEDIA IMPLICATIONS
Nil
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13 REPORTS FROM COMMITTEES

13.1 REPORT OF THE LOCAL TRAFFIC COMMITTEE MEETING HELD ON
TUESDAY, 8 MARCH 2022

Attachments: Nil

Responsible Officer: Derek Finnigan - Deputy General Manager

Author: Imelda Williams - Technical Officer - Traffic & Roads

Community Plan Issue: Our community's infrastructure is planned well, is safe and reliable
and provides required levels of service

Community Plan Goal: Facilitate investment in high quality community infrastructure

necessary to a regional centre.
Community Plan Strategy: Investigate and recommend appropriate management treatments
for road safety and traffic management.

PURPOSE

To facilitate Council’'s adoption of the recommendations of the meeting of the Local Traffic Committee
held on 8 March 2022.

OFFICER’S RECOMMENDATION

The Minutes of the Local Traffic Committee Meeting held on Tuesday 8 March 2022 be received
and the recommendations contained therein ADOPTED.

Moved: Seconded:

REPORT
The Local Traffic Committee met on Tuesday 8 March 2022.

The Minutes of the meeting are attached for the information of the Councillors.
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MINUTES OF THE LOCAL TRAFFIC COMMITTEE MEETING OF THE MUSWELLBROOK SHIRE
COUNCIL HELD IN THE COUNCILLORS ROOM, ADMINISTRATION CENTRE, MUSWELLBROOK ON
TUESDAY 8 MARCH, 2022 COMMENCING AT 2:00PM.

PRESENT: Cr M. Bowditch (Chairperson), Cr D. Marshall, Ms A. McGrath (Transport for

NSW), Mr M. Kelly (Representing Member for Upper Hunter), Ms A. Sweeney
(NSW Police) and Mrs K. Scholes (Manager — Roads, Drainage & Technical
Services).

IN ATTENDANCE: Mrs I. Williams (MSC)

1

5.1

5.2

5.3

APOLOGIES AND LEAVE OF ABSENCE

CONFIRMATION OF MINUTES OF PREVIOUS MEETING

RECOMMENDED that:

The Minutes of the Local Traffic Committee held on 13 July 2021, a copy of which has been
distributed to all members, be taken as read and confirmed as a true record.

DISCLOSURE OF ANY PECUNIARY AND NON-PECUNIARY INTEREST

BUSINESS ARISING

BUSINESS

ELECTION OF CHAIR
RECOMMENDED that:

Cr Mark Bowditch be elected Chair and Cr Darryl Marshall be elected Alternate
Delegate/Deputy Chair of the Local Traffic Committee.

VOTE: Unanimous Support

SCOPE AND ROLE OF COMMITTEE

Ms McGrath provided the Committee with a brief presentation of the scope and role of the
committee. A copy of the presentation is attached to the Minutes as Appendix A.

The information contained in this report be noted.

VOTE: Unanimous support

ROAD CLOSURES TO CONDUCT THE ANZAC DAY CEREMONY AND MARCH
RECOMMENDED that:

Council uses its delegated authority to approve the following road closures on Monday 25 April,
2022 to conduct the ANZAC Day March and Ceremony:

Local Traffic Committee Meeting Minutes 8 March, 2022
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Muswellbrook

1. The New England Highway between Sydney and Hill Streets from approximately 5:30
a.m. to 6:30 a.m. and approximately 9:30 a.m. to 12:30 p.m. subject to Transport for

NSW approval;

2. Market Street between Carl & Bridge Streets from 5:30 a.m. to 6:30 am and 9:00am to
12:30pm and

3. William Street between Market & Sowerby Streets from 5:30am to 6:30am and 9:00 a.m.
to 12:30pm

Denman

4. Palace Street from the Crinoline to Ogilvie Streets (11:30 a.m. to 1:00 p.m.)
5. Ogilvie Street from Palace to Paxton Streets (11:30 a.m. to 1:00 p.m.)

6. Paxton Street from Ogilvie to Crinoline Streets (11:30 a.m. to 1:00 p.m.)

7. Isobel Street (11:30am to 1:00 p.m.)

subject to Transport for NSW (TfNSW) approval, Traffic Control personnel having the
appropriate TINSW approved qualifications, the provision of the RSL public liability insurance
cover for a minimum of $20,000,000 for the event and the National Heavy Vehicle Regulator to
be advised of the road closures.

VOTE: Unanimous Support

5.4 ROAD CLOSURES TO CONDUCT THE DENMAN ANTIQUE TRUCK PARADE AND STREET
FAIR - SATURDAY 23 APRIL, 2022
RECOMMENDED that:
Council uses its delegated authority to approve the closure of Ogilvie Street, Denman, on
Saturday 23 April 2022 from 8:00 a.m. to 4.00 p.m. under the following conditions:
e Road users must be advised of the road closure prior to the event (variable message
boards/notification in the local paper etc );
e Traffic management plan (prepared by suitably qualified personnel) to include traffic
guidance scheme, parking and access arrangements to the event;
o A letterbox drop must be undertaken to the affected residents;
e All emergency services must be advised of the road closure and provisions made for
access through the site if required;
e All traffic control personnel to have the appropriate TINSW approved qualifications;
e The eventis to be covered by public liability insurance for a minimum of $20m coverage;
e NSW Police are to be advised of the event and provisions for any counter terrorism
threat to be followed if required.
VOTE: Unanimous support
7 DATE OF NEXT MEETING
12 April 2022
Local Traffic Committee Meeting Minutes 8 March, 2022
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COUNCIL HELD IN THE COUNCILLORS ROOM, ADMINISTRATION CENTRE, MUSWELLBROOK ON
TUESDAY 8 MARCH, 2022 COMMENCING AT 2:00PM.

8 CLOSURE

The meeting was declared closed at 3:20pm.

Cr M. Bowditch

Chairperson

Local Traffic Committee Meeting Minutes 8 March, 2022
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COUNCIL HELD IN THE COUNCILLORS ROOM, ADMINISTRATION CENTRE, MUSWELLBROOK ON
TUESDAY 8 MARCH, 2022 COMMENCING AT 2:00PM.

Appendix A

Local Traffic Committee Meeting Minutes 8 March, 2022
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Other useful documents

Roads Act 1993 - https://legislation.nsw.gov_au/view/html/inforce/current/act-1993-033

STMA — Road Transport (Safety and Traffic Management) Act 1999 -
https://www leqgislation.act.gov.au/a/1999-80/

STMR — Road Transport (Safety and Traffic Management) Regulation 1999 -
https://www legislation.nsw.gov.au/#/view/requlation/1999/623

Portable Traffic Signals Guide to Use - hitps.//roads-waterways.transport. nsw_gov.au/business-
industry/partners-suppliers/documents/specifications/tsi-sp-049 pdf

Traffic Signs database - htips://roads-waterways transport.nsw.gov.au/cgi-
bin/index_cqi?action=searchirafficsigns.form

industry/partners-suppliers/documents/specifications/m1.pdf

Local Traffic Committee Meeting Minutes 8 March, 2022
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13.2 REPORT OF THE STATE SIGNIFICANT DEVELOPMENT MEETING
HELD ON MONDAY, 21 MARCH 2022

Attachments: Nil

Responsible Officer: Fiona Plesman - General Manager

Author: Michelle Sandell-Hay - PA to the General Manager

Community Plan Issue: A Council that is well managed, efficient and properly resourced
and that is responsive to its communities and stakeholders

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to

properly respond to the needs of the communities it serves.
Community Plan Strategy:  Appropriate matters are reported to Council in a timely manner in
accordance with the Financial Control and Reporting Policy.

PURPOSE
To inform Council of a meeting of the State Significant Development held on 21 March 2022.

OFFICER’S RECOMMENDATION

The minutes for the State Significant Development meeting held on Monday 21 March 2022 be
NOTED.

Moved: Seconded:

REPORT
The Executive Officer reports that the State Significant Development met on Monday 21 March 2022.

The minutes of the meeting are attached for the information of the Councillors.
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13.3 REPORT OF THE FINANCE REVIEW AND ADVISORY COMMITTEE
MEETING HELD ON THURSDAY, 24 MARCH 2022

Attachments: Nil

Responsible Officer: Fiona Plesman - General Manager

Author: Michelle Sandell-Hay - PA to the General Manager

Community Plan Issue: A Council that is well managed, efficient and properly resourced
and that is responsive to its communities and stakeholders

Community Plan Goal: Maintain a strong focus on financial discipline to enable Council to

properly respond to the needs of the communities it serves.
Community Plan Strategy:  Appropriate matters are reported to Council in a timely manner in
accordance with the Financial Control and Reporting Policy.

PURPOSE
To inform Council of a meeting of the Finance Review and Advisory Committee held on 24 March 2022.

OFFICER’S RECOMMENDATION

The minutes for the Finance Review and Advisory Committee meeting held on Thursday 24
March 2022 be NOTED.

Moved: Seconded:

REPORT

The Executive Officer reports that the Finance Review and Advisory Committee met on Thursday 24
March 2022.

The minutes of the meeting are attached for the information of the Councillors.
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14 NOTICES OF MOTION / RESCISSION

141 FOOD AND GARDEN ORGANICS COLLECTION

Attachments: Nil
Responsible Officer: Fiona Plesman - General Manager

Councillor Brett Woodruff has indicated his intention to move the following motion at the next Ordinary
Council Meeting on 5 April 2022, as follows:

MOTION

1. Muswellbrook Shire Council incorporate a food organics & garden organics (FOGO)
collection into our waste management scheme.

2. That the timing of the introduction of said service be at the best advantage to the current
contract for waste collection, the expertise of Council staff and the provision of the
service to our community.

Moved: Seconded:
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14.2 NOTICE OF MOTION COUNCILLOR MCNEILL

Attachments: Nil
Responsible Officer: Fiona Plesman - General Manager

Councillor McNeill has indicated his intention to move the following motion at the next Ordinary Council
Meeting on 5" April, as follows:

MOTION
Background:

Our Shire has some fantastic attractions, parks and other facilities. | feel it is essential that we
promote these to drive economic benefit and tourism to our Shire and showcase what
Muswellbrook Shire has to offer.

MOTION:

That the General Manager submits a report to the May 2022 ordinary meeting for the
consideration of Council, which:

1. outlines a project plan for the development of an externally produced tourism video and
photographic package to showcase our Shire;

2. identifies specific Shire businesses and recreational facilities to be featured in the
package;

3. estimates the financial and associated resources required to complete the project;

4. identifies an available source of funding in the adopted 2021/22 budget for allocation to
the project.

Moved: Seconded:

RESPONSE BY GENERAL MANAGER

A report as requested can be provided to the May Ordinary Meeting of Council.
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15

16

17

18

19

QUESTIONS WITH NOTICE
Nil

COUNCILLORS REPORTS

QUESTIONS FOR NEXT MEETING

ADJOURNMENT INTO CLOSED COUNCIL

In accordance with the Local Government Act 1993, and the Local Government (General)
Regulation 2005, business of a kind referred to in Section 10A(2) of the Act should be dealt with in
a Confidential Session of the Council meeting closed to the press and public.

CLOSED COUNCIL

RECOMMENDATION

Council adjourn into Closed Session and members of the press and public be excluded
from the meeting of the Closed Session, and access to the correspondence and reports
relating to the items considered during the course of the Closed Session be withheld
unless declassified by separate resolution. This action is taken in accordance with
Section 10A(2) of the Local Government Act, 1993 as the items listed come within the
following provisions:

19.1 TENDER 2021-2022-500 - DENMAN AND DISTRICT HERITAGE VILLAGE

ltem 19.1 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local
government act 1993, as it deals with information that would, if disclosed, confer a commercial
advantage on a person with whom the council is conducting (or proposes to conduct) business,
and Council considers that discussion of the matter in an open meeting would be, on balance,
contrary to the public interest.

19.2 HUNGERFORD ROAD MAINTENANCE AND ACCESSIBILITY
Item 19.2 is classified CONFIDENTIAL under the provisions of Section10A(2)(b) of the local
government act 1993, as it deals with discussion in relation to the personal hardship of a resident
or ratepayer, and Council considers that discussion of the matter in an open meeting would be,
on balance, contrary to the public interest.

19.3 RICHMOND GROVE ROAD
Iltem 19.3 is classified CONFIDENTIAL under the provisions of Section10A(2)(g) of the local
government act 1993, as it deals with advice concerning litigation, or advice as comprises a
discussion of this matter, that would otherwise be privileged from production in legal proceedings
on the ground of legal professional privilege, and Council considers that discussion of the matter
in an open meeting would be, on balance, contrary to the public interest.

19.4 APPLICATION UNDER UNDETECTED WATER LEAKS POLICY W5/4
Item 19.4 is classified CONFIDENTIAL under the provisions of Section10A(2)(b) of the local
government act 1993, as it deals with discussion in relation to the personal hardship of a resident
or ratepayer, and Council considers that discussion of the matter in an open meeting would be,
on balance, contrary to the public interest.
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19.5 VISITOR INFORMATION CENTRE - MUSWELLBROOK

Item 19.5 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local
government act 1993, as it deals with information that would, if disclosed, confer a commercial
advantage on a person with whom the council is conducting (or proposes to conduct) business,
and Council considers that discussion of the matter in an open meeting would be, on balance,
contrary to the public interest.

19.6 TENDER 2021-2022-0439 WATER MAIN REPLACEMENT PROGRAMME

Iltem 19.6 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local
government act 1993, as it deals with information that would, if disclosed, confer a commercial
advantage on a person with whom the council is conducting (or proposes to conduct) business,
and Council considers that discussion of the matter in an open meeting would be, on balance,
contrary to the public interest.

19.7 LOXTON HOUSE STRUCTURAL REPAIRS
Item 19.7 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local
government act 1993, as it deals with information that would, if disclosed, confer a commercial
advantage on a person with whom the council is conducting (or proposes to conduct) business,
and Council considers that discussion of the matter in an open meeting would be, on balance,
contrary to the public interest.

19.8 TENDER 2020-2021-456 - CONCEPT DESIGN FOR DENMAN TO SANDY HOLLOW
WATER PIPELINE
Item 19.8 is classified CONFIDENTIAL under the provisions of Section10A(2)(c) of the local
government act 1993, as it deals with information that would, if disclosed, confer a commercial
advantage on a person with whom the council is conducting (or proposes to conduct) business,
and Council considers that discussion of the matter in an open meeting would be, on balance,
contrary to the public interest.

Moved: Seconded:
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20 RESUMPTION OF OPEN COUNCIL

21 CLOSURE
DATE OF NEXT MEETING: TUESDAY 3 MAY 2022
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